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British Forces Post Office 825 

E-Mail: 38X-PolicyLegacy-F01-Mailbox@mod.uk 

Reference: F01: 2018/11723 

Date: 30 October 2018 

Dear 

REQUEST FOR INFORMATION — INFORMATION RELATING TO THE MURDER OF CONS 
STUART MONTGOMERY AND MARK EVANS IN CAPPAGH, CO TYRONE ON 7 SEPTEMBER 
1981 

I can confirm that your request has been considered under the provisions of the Freedom of 
Information Act 2000 (FOI (A)), and the process is now complete. 

You asked for the following: 

"Under the Freedom of Information Act 2000, could you inform me as to whether you hold 
any documentation that can be disclosed relating to the murder of Constables Stuart 
Montgomery and Mark Evans in Cappagh, Co. Tyrone, on 07/09/1981. I request that search 
be made between the dates of 05/09/1981 and 14/09/1981." 

I can confirm that the MOD holds some information relating to the incident which resulted in the 
deaths of Cons Stuart Montgomery and Cons Mark Evans. This information has been located in a 
range of documents which I have provided relevant extracts at Annex A. These would have been 
highly redacted as the remaining information they include is outside the scope of your request. If 
you wish to receive the documents in the redacted format, we can provide on request. Also, 
attached at Annex B is I ED Incident Report No: 137354 and attached at Annex C is a pictorial 
extract of The Daily Operations Brief. 

Some of the information you have requested could be exempt under section 23(1) of the Freedom 
of Information Act, which relates to the bodies dealing with security matters, although it is also 
possible that the information relates to none of the bodies dealing with security matters. Sections 
23(1) and 24(1) are being cited in the alternative as it is not appropriate, in the circumstances of 
the case, to say which of the two exemptions is actually engaged so as not to undermine national 
security or reveal the extent of any involvement, or not, of the bodies dealing with security matters. 
Section 23 is an absolute exemption and, if it were engaged in this material, the MOD would not be 
required to consider whether the public interest favours disclosure of this information. 

Any information that is not exempt from disclosure under section 23(1) could be exempt under 
section 24(1) of the FOI(A), which exempts information from disclosure if its exemption is required 
for the purpose of safeguarding national security. We cannot say which of the two exemptions is 
actually engaged. but to the extent that S24(1) might be engaged. We acknowledge the public 
interest in openness and transparency, but we consider that there is a stronger public interest in 
protecting national security. 

Some of the information located falls within the scope of Section 26 (Defence) of the FOI(A) as its 
release would be likely to prejudice the capability, effectiveness or security of any relevant forces. 

 

 



Section 26 is a qualified exemption and we have conducted a public interest test to determine 
whether the information should be released or withheld. The factors for this public interest have 
determined that whilst disclosure would demonstrate openness and transparency this is 
outweighed by the detrimental effect disclosure would have in revealing the capabilities of military 
operational planning by compromising the methodologies and practices employed in the gathering 
and analysis of information. I have therefore concluded that the public interest supports 
withholding some information under Section 26. 

All Police Service of Northern Ireland (PSNI) cases remain open and if new evidence comes 
forward the PSNI will reinvestigate. Release of these documents must be carefully considered 
under Section 31 (Law Enforcement) of the FOI(A). I have completed this consideration through a 
public interest test including consultation with the PSNI who have advised that release of some of 
the information could adversely impact on any investigative process, and may jeopardise any 
future prosecutorial process. On this basis, I am withholding some of the information under 
Section 31 of the FOI(A). 

I appreciate that this incident took place 37 years ago and the passage of time can be a factor in 
diminishing the applicability of exemptions to information. However, in this instance the passage of 
time is less relevant as the PSNI continue to investigate Troubles-related murders and the overall 
balance is in favour of partial exemption. 

In addition, some of the information falls within the scope of Section 38 (Health and Safety) of the 
FORA), as its release could endanger the physical or mental health of any individual, or endanger 
the safety of any individual. 

Section 38 is a qualified exemption and we have conducted a public interest test to determine 
whether the information should be released or withheld. The factors for this public interest have 
determined that whilst disclosure would demonstrate openness and transparency this is 
outweighed by the detrimental effect disclosure would have on family members, friends or 
relatives. I concluded that whilst disclosure may be of historical interest, the health and safety of 
individuals must be taken into account especially where release would be likely to endanger, the 
physical or mental health of any individual. Some information has therefore been redacted under 
Section 38 of the FOI Act. 

Additionally. some of the information contained within the disclosure constitutes personal 
information. such as names and addresses. Under FOI(A) this information is exempt under Section 
40 (2) by reason of the first condition under Section 40 (3) (a) (i), as disclosure would contravene 
data protection principles under the Data Protection Act 1998 (DPA 98). This is an absolute 
exemption and does not require a public interest test to be conducted in order for this information 
to be exempt from disclosure. Therefore, all personal information has been redacted. 

If you have any queries regarding the content of this letter, please contact this office in the first 
instance. 

If you wish to complain about the handling of your request, or the content of this response, you can 
request an independent internal review by contacting the Information Rights Compliance team, 
Ground Floor, MOD Main Building, Whitehall, SW1A 2HB (e-mail CIO-F01-1R@mod.uk).
Please note that any request for an internal review should be made within 40 working days of the 
date of this response. 

If you remain dissatisfied following an internal review, you may raise your complaint directly to the 
Information Commissioner under the provisions of Section 50 of the FOI(A). Please note that the 
Information Commissioner will not normally investigate your case until the MOD internal review 
process has been completed. The Information Commissioner can be contacted at: Information 
Commissioner's Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF. 



Further details of the role and powers of the Information Commissioner can be found on the 
Commissioner's website at https://ico.org.uk/. 

Yours sincerely 

38 (Irish) Brigade 
FOI Team 

Enc: 

Annex A: Verbatim extracts from: 6 UDR Log Sheets. Dated 7 Sept 81 
RUC Deaths 1969 — 1990 
G3 Death Logs Vol 2 
3 Int Bde History 
EOD Log Book 7 — 8 Sept 81 

Annex B: IED Incident Report No: 137354 

Annex C: A Pictorial extract of the Daily Operations Brief 7/8 Sept 81 containing the paragraphs 
relevant to your request. All other information is outside scope of your request. 



Annex A 
FOI 2018/11723 

Dated 30 October 2018 

Verbatim Extracts from Various Documents Relating to the Murder of Cons Stuart Montgomery and Cons Mark Evans in Cappaqh on 
7 September 1981 

6 UDR Log Sheets dated 7 Sep 81 

Serial Time To From Event Action Sign 
8 1707 OPS ' RUC UNCONFIRMED REPORT OF LAND MINE ATTACK 

AGAINST RUC VEH. 
RUC SUGGEST EXPL AT 6965 
OMAGH SECTION STOOD BY 

9 1723 0 R13C Grid of explosion GR 693651. Veh wrecked. 1 dead. PASSED TO BDE 
10 1729 0 RUC 1 body found but 1 other definitely dead. LOGGED 
11 1733 0 R13C Culvert bomb. Crater 30' across and 10' Deep. The veh 

has been blown 100mtrs off the road and there is 
nothing left except the chasis. 

LOGGED 

RUC DEATHS — 1969 — 1990 

Ser Date of Death Rank Initials Surname Location 
(a) (b) (c) (d) (e) (f) 

7 Sep 81 Const W M EVANS Cappagh] Expl 
Cappagh] 7 Sep 81 Const S J MONTGOMERY 

G3 Death Logs Vol 2 

NAME DATE OF DEATH LOCATION 

EVANS. W M RUC 07.09.81 Cappagh 
MONTGOMERY, S J RUC 07.09.81 Cappagh 



Annex A 

FOI 2018/11723 

Dated 30 October 2018 

3 INF BDE HISTORY 

On 7 September 2 RUC men on their first patrol were killed by a 7001b bomb between Cappagh and Pomeroy. 

EOD Log Book 7-8 Sep 81 

EOD 
No 

DTG 
Tasked 

Bde 
and 
Unit 

Type of 
Incident 

Operator Location Grid Ref Incident EOD 
Location 

Explosives Dets Remarks HQ 321 EOD 
Use only 

(a) (b) (c) (d) (e) (4 (g.) (h) ()) (k) (I) (m) (n) (o) 

137354 071745 
SEP 

3/RUC EXPL [Redacted] 1 km SE 
of 
Cappagh 

5/694653 At approx. 
1710hrs 
2 RUC vehicles 
were 
travelling SE 
away from 
Cappagh. As the 
2" vehicle 
crossed the 
culvert there was 
an explosion 
which threw the 
vehicle 100m off 
the road, killing 
both occupants. 
Both occupants 
of the leading 
vehicle are 
suffering from 
shock. 

3600 Sweep of 
Crater has been 
made. Forensic 
collected and 
the bodies 
recovered. CW 
has been 
located and 
traced to the 
FP. Action at 
the FP will take 
place on 8 Sep 
The area is still 
secure. 

Est 200 + 
Kg HME 
Type N/K 

N/K Further 
details to 
follow 

N/A A 



• 
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1E1' INCIDENT REPORT 

Annex B 

FOI 2018/11723 22 ..

30 October 2018 S P749 
(Rev 6/77) 

Formation and Unit 

3 BDE/RUC 

. . Report 3o 

137334 

Contact. Ramk and Kane trpe of :ncid.?nt 

YLWEXPLANCIMEINISAICIAVMSTitta 

Operstor's Name 
and Code 

IIIII 

6. DTG Tasked ' 

s EFTb 7 

7. DTG Out 

SETT 0 - 

..A... DTC of 0D Action 
(Arrival at Scene) 

SL PT r i 

9. vr.:, 

Sin . I 0 

Zosyleted 

al 

lc. DIM In 11. Sop Reference 16f; kraeobionikin 
Si:,

13. Multi :ask 
(other report No's) 1

14. Riles 
HELL 

21-1..),7, 0 d 1 I 1 16 1914101513 cAPPAGH ::11.- 0 0 c 

.5. Mc 7040111KX foray > -6. Day 17. Position of Device '8. How Delivered 

la- -2 to 1 f 1 11 711 0 DTI 127 IN CULVLIZT UNDER ROAD N/K 

19. C4ntainer. Size and appearance 

SUSI' T KILK CHURNS 

•22'J. fastening 

4/K 
orators Aotian 

22. Operator's Cor,ments 

AT APPROX 1710 hrs. TWO RUC VEHICHLES WERE 

TRAVEL', Ili G ALONG THE CAPPA CH RALLY RE'A GH 

Coare 3.t 

Stolenitti.z ached 

AliD AS THE. fl) VEHICLE CROSSED THE CULVERT THERE WAS AN EUL OE I ON KILLING Born CCCUPill; TS 

OF THE VKAICLE.BY THE TIME MILITARY FORCES ARRIVED AT THE SCENE 7:.;__; RUC HAD LOCATED AND sFzuRLD 

THE PIRIN G POINT. 

Ilaget 25. LTG of Explosion 

Sb1-1 0 17 fd 0 

26. Ts.sked before or after evinsion 

14.7r1L1 

27. Explorave Fi1lirg (type and Vt) 

_ 200 4. k6r, :tea':: TYPE I;/'r: 
ky to Initiation 

N/K 

33. Peer Source 

f". Device ape 
BLAST / AMBUSH 

28. Booster (Type inv3 

N/K 
. Armizg 

V.:LA.1AL S 4 ITC 

29. 

32. 

Initiation 

V?: 
Delay tc krzIng 

. Marge 
YES/M0 

35. Muhl Charge Tanked by 

If Anti-F.a.ncal.ngfikaby Zr - Derlce tails 
Ii 

36. IL•apne.1 ann vit) 

11/K 

53. 'Ronson Device Failed :o Function 

N/A 

Police Station 
RUC PURSRGY 

'.0. Effect of EyplosioniInce_ida.rief, 

111M1 IMM1 

42. DIPS . 
XIXiiteiglYlekdIATO/THRI3' MOD 

43. Co=ients c -if C 

C ‘1,44( 

St y .16, . 

). t • • 

f 

Co tints 

:Ate 
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1 1.1.1. 

Dated 30 OctobeAlir n280x18C

GTS)17.? 
251/81 

DAILY OPERATIONS BRIEF 

NORTHERN IRELAND 

3 INF BDE 

1. At 1715 hrs a culvert
 bomb exploded 

underneath a RUG veh n
ear CAPPAGR. 

The occupants of t
he veh 2 RUC Cons 

were killed. 
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ANNEX A TO 
L O? bRIEF 
Dated E Sep 81 

INF BIZ 

CWIEL CAPPkGH (E UDR) 

MONDAY At 1715  hrs a culvert bomb ex_RlodedjmdozzverktiLlhe_r_ea2_- _v-- of 
a RUC double mob rt1 at 

NR CAZZAiiE_ 
,c) 

The explosion threw the car an armoured Cortina, 80m backwards 
killing the occupants RUC Cons Evans and MorAgomery and producinz 
a crater in the rd 20m x am. 

The device is thought to have comprised approx 300 kgs of HME 
contained in milk churns. A C'v; led to a FF on_high_groupha m_ 
to the East at 

st .-eseNL :Ate
CO (Ye .  an  - 

GR 647550 (01'50(C) - 

Inc 97C-e1C-1--

(\ 
The occupants or tne leading veh were unhurt. 




