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RESERVED JUDGMENT

The judgment of the Tribunal is that the claimant's claims are dismissed.

REASONS

Introduction

1. The claimant was employed by the respondent as its Chief Executive Officer
from 1 September 1996 until his dismissal on 18 May 2016. The claimant was
answerable to a management board consisting of volunteers who were retired
businessmen. Arising out of his dismissal the claimant brought his claims before the
Employment Tribunal, and the issues to be determined, taken from the claimant’s
solicitor’s written submissions, are as follows:

(1) What were the facts known to, or beliefs held by, the employer which
constitute the reason, or if more than one, the principal reason for the
dismissal?

(2) Were they, as the respondent alleges, related to the employee’s
conduct?
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(3) Having regard to that reason, did the employer act reasonably in all the
circumstances of the case:

(&) in having reasonable grounds after a reasonable investigation for
its genuine beliefs;

(b) in following a fair procedure;
(c) in treating that reason as sufficient to warrant dismissal?

(4) If it acted fairly, substantively but not procedurally, what are the chances
it would nevertheless have dismissed if a fair procedure had been
followed?

(5) If dismissal was unfair, has the employee caused or contributed to the
dismissal by culpable and blameworthy conduct?

(6) In the wrongful dismissal claim, was the claimant guilty of gross
misconduct?

(7) Given the respondent subjected the claimant to treatment falling within
section 39 of the Equality Act 2010 by dismissing him, has it treated the
claimant less favourably than it treated or would have treated him had he
been of a different age group?

(8) If so, has the claimant proved primary facts from which the Tribunal
could properly conclude the difference in treatment was because of age?

(9) If so, what is the respondent’s explanation? Does it prove a non
discriminatory reason for such treatment and/or show the treatment was
a proportionate means of achieving a legitimate aim?

The Evidence

2. The claimant gave evidence on his own behalf in a 64 page witness statement
and was cross examined.

3. The respondent called Simon Pearson, Michael Stewart, lan Collinson, David
Dorman-Smith, Simon Davidson and Frank Holden. A number of the witnesses for
the respondent also provided supplementary witness statements. The respondent’s
statements were set out over 147 pages.

4. There were three files of documents together containing around 1,000 pages.
The Facts
5. The claimant has provided a chronology which lists the main events with

which the Tribunal will be concerned, and having set out the date the claimant's
employment began on 1 September 1996 the next significant date is 29 January
2016 when the respondent held a Board meeting with topics of discussion including
forward planning and redundancies.
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6. The respondent, in its own documentation, refers to itself as “CVL” and we
shall adopt this abbreviation. The forward planning discussion paper noted that the
outlook for the remainder of 2015/16 and for 2016/17 was disappointing in terms of
external funding. The paper went on to say that:

“There is a major reduction in the need for staff to deliver business services
and operational activities/projects. It is essential that measures are taken
immediately to reduce the staffing costs/levels of business services delivery,
whilst at the same time retaining resources skilled in rebuilding the business
services offer by marketing and bringing in work from new, existing or
previous clients.”

7. It suggested that cost reductions could be realised in the provision of internal
technical support, £5,000 could be realised by outsourcing the provision of health
and safety/quality management technical support activities, and the conclusion “can
only be that there is a need to consider reducing the staff resource in CVL as soon
as possible through redundancy whilst retaining the necessary skills through different
arrangements”.

8. The minutes of the Management Board meeting on 29 January 2016 indicate
that there were present G Kennedy, Chair; R M Stewart; A S Pearson; L Collinson;
Dr E Hamilton (auditor); C Beety, and in attendance were S Davidson and J Kirk.

9. As to forward planning, the subsequently approved minute notes that:

“The paper was tabled and discussed in detail. The recommendations were
accepted.”

10. On Monday 8 February 2016 at 13:39 the claimant sent an email to Messrs
Stewart, Pearson, Collinson, Purvis and Kennedy telling them that having been
asked by the Board what his personal position would be following the restructuring,
he would be “intending to travel extensively across Europe but would be happy to be
employed by CVL on a part-time basis as a special adviser for at least the next 12
months...provide a resource which the new Chief Executive could call upon for
support and advice as and when necessary’.

11. At 14:28 on 8 February 2016 the claimant sent an email to Messrs Stewart,
Purvis, Kennedy, Pearson and Collinson on the subject of restructuring, setting out
the discussion at the last Board meeting. In the words of the claimant:

‘(1) There is a need to restructure, particularly to reduce staffing for
business support to external organisations retaining the infrastructure
to enable CVL Group activities to be refocussed/rebuilt in the future.

(2) the CVL senior management structure for the next financial year will
comprise two posts: Chief Executive (c £50k) — special adviser (part-
time ¢ £30k). Group health and safety and/or quality management will
be either outsourced or provided by a part-time employee (c. 0.5 — 1
day per week) at a cost of £6k per annum.

3)
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12.

13.

(4) The anticipated financial effect of these changes will be a saving of
c.£85k per annum in CVL...

(5) The implementation of this restructure will necessitate redundancies in
CVL. This will in practical terms require enhanced redundancy
payments through Settlement Agreements to facilitate the changes.
Payments based on actual weekly salary rather than statutory cap of
£475 per week would incur a maximum one-off total cost of c.£65k for
which a provision would be made in the 2015/16 account. This would
still leave CVL with balances of over £600k.

(6)  Consultation would continue with staff up to the date of implementation
in May 2016.

(7) I will commence formal redundancy procedures at the end of this week.
Please let me have your confirmation before then that this note reflects
the discussion.”

The recipients of the emails confirmed their understanding of the position.

What was the position? In his witness statement the claimant says that when

the Board discussed the paper at the meeting on 29 January 2016 it was made clear
that Mr Morrell would require an enhanced package if he was to voluntarily relinquish
his post of Operations Manager:

14.

15.

“The Board decided the two redundant posts were Deputy Chief Executive
and Operations Manager. My post (CEO) was not to be redundant as the
Group needed a CEO. At the same time the Board felt that to retain an
infrastructure which could enable future development it ideally wished to
retain Mr Davidson given his age and, as Mr Pearson said, ‘didn’t want to lose
Simon’ (as | was 69 years of age and he was a much younger man). Mr
Davidson had been appointed some years ago to be developed to ensure a
succession plan if necessary for my post of CEO. He was under no illusion
that his succession was not likely in the foreseeable future as | had no
intention of relinquishing my post until this restructuring arose.”

The witness statement goes on:

“The anticipated quantum of redundancy payments of £65,000 (combined for
the Operations Manager Mr Morrell and myself) was discussed and clearly
recorded in my subsequent email of 8 February 2016 (paragraph 5) reflecting
accurately the outcome of the discussions. This was sent to the Board
members to which all Board members replied, agreeing fully that my email
reflected the discussion and agreeing fully to the proposals which had

L

‘crystallised from the discussions’.

The claimant then goes on to record that he was asked if he would stay on for

at least a year so Mr Davidson and the Board would continue to receive support from
him. The claimant was under no pressure to leave his post but could see the
benefits of CVL retaining the younger man to enable the company’s long-term
redevelopment.
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16.  According to the claimant, it was fully discussed and agreed at the outset on
29 January 2016 and then clearly set out in emails that the policy for implementing
the restructure would require “enhanced redundancy payments through Settlement
Agreements...based on actual weekly salary rather than the statutory cap”.

“The Board were therefore clear at this earliest point that the payments would
be above the statutory level and that they would be made contractual through
Settlement Agreements. Clearly | would not be relinquishing my role as CEO
on 31 May 2016 unless contractual arrangements were put in place before
that point to ensure the compensatory payments would be made at 31 August
2016.”

17. The claimant goes on to state that it was a commercial transaction to deal
with a budget deficit problem. It provided long-term savings over £100,000 per
annum for CVL. If the financial terms were not acceptable to him then clearly he
would not be prepared to relinquish his post and his £92,084 per annum salary.
According to the claimant, he never portrayed the enhanced voluntary redundancy
payments as “necessary”’, nor had he claimed the sums as a “statutory right”’. Any
suggestion that he had is a clear misrepresentation of the facts. He made clear that
the sums were not an entitlement and in fact were more than he was entitled to, a
quid pro quo. He accepted the decision of the Board as authority/notification for his
redundancy and that of Mr Morrell on those terms, and he proceeded to implement
the Board’s instructions regarding the redundancies and specifically the use of
weekly salary rather than the statutory cap as the basis for the packages.

18.  According to Mr Pearson, the claimant presented his forward planning paper
at the end of the 29 January 2016 Board meeting. This was the only information that
they had. He remembers the claimant highlighting that now might be the time for him
to step down from his post and pass the mantle to Simon Davidson, but he proposed
to stay involved with CVL either as a consultant or undertaking a part-time role.
According to Mr Pearson, the claimant did not put forward any detail on how the
restructure was to be carried out or any potential or proposed redundancy costs. He
asked the claimant to send the Board an email summarising what was discussed.

19. He refers to the claimant’s email of 8 February 2016 set out above with
reference to “this will in practical terms require enhanced redundancy payments
through Settlement Agreements to facilitate the changes”. Whilst “Chris did note that
the restructure would cost CVL £65,000 however neither | nor the other Board
members knew what or who the £65,000 related to as Chris did not provide any
further financial detail”.

20. According to Mr Stewart, at the Board meeting they did not discuss any
financial aspects other than the potential savings that would be made should the two
roles be made redundant.

21. On the basis of the evidence provided to us we cannot be satisfied that any
redundancy costings were mentioned at the 29 January 2016 Board meeting, but we
are satisfied that the amount of the statutory cap and the global figure of £65,000,
but without any breakdown between those to be made redundant, were set out in the
claimant's 8 February email.
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22. The claimant dealt with the redundancy of Mr Morrell, writing to him on 16
February 2016 giving him notice of termination of employment by reason of
redundancy. The employment was to terminate on 15 May 2016 with the agreed
terms being set out in a Settlement Agreement. The Settlement Agreement was
prepared by Mr Morrell’s solicitor and it provided for a redundancy payment using the
actual salary of Mr Morrell rather than the statutory cap when calculating the amount
to be paid to him. These steps were taken by the claimant without any further
reference to the Board.

23. The next item in the claimant's chronology is the 26 February 2016 Board
meeting. Item 8, any other business, records that:

“The Board were updated on matters associated with the forward planning
arrangements and payment arrangements discussed and agreed.”

24. At the start of the 26 February 2016 meeting the minutes of the 29 January
2016 meeting were confirmed as a true and accurate record.

25. According to the claimant, planning and payment arrangements for Mr
Davidson, Mr Morrell and himself were discussed and agreed, which is confirmed by
the minutes of the meeting being signed as accurate by Mr Stewart at the
subsequent meeting on 1 April 2016. According to the claimant:

“At that meeting the Board confirmed with the company’s external auditor who
attends all Board meetings the final provision for all restructuring costs at a
total of £100,000 being combined with voluntary redundancy payments (circa
£67,000) and my sabbatical payment (circa £23,000) to be made in the
2015/16 accounts, which again proves the restructuring and basis of payment
was agreed.”

26.  Mr Pearson was not at the 26 February 2016 meeting for medical reasons.

27. According to Mr Stewart, who was present, the forward planning paper was
discussed again at the meeting on 26 February 2016. The claimant referred to the
redundancy payment as “mandatory”. He denies that the claimant referred to the
more generous method of calculating redundancy payments utilised by
Middlesbrough Council, and he denies that the Board agreed to the full details of the
enhanced redundancy package as the Board had no financial information concerning
it. According to him, the Board had agreed to the proposals put forward by the
claimant in his 8 February email to the effect that they were mandatory payments
which were legally required to be made.

28.  Mr Collinson who attended the Board meeting on 26 February 2016 takes the
same position as Mr Stewart as to what was said at the meeting.

29.  The auditor, Dr Elizabeth Hamilton, was present at all the Board meetings but
neither party called her to give evidence.

30. The claimant records that the Supervisory Board of Trustees met on 8 March
2016 and, according to the claimant, the Management Board decisions regarding
financial and HR arrangements for the restructuring were agreed as the policy for the
restructuring after discussion. The minutes of that meeting do not indicate what

6
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figures, if any, were discussed. From the minutes of the Supervisory Board meeting
on 8 March, item 8 is the Management Board Chairman’s report and it is recorded
that:

‘In GK’s absence CB provided an update from the Management Board,
including financial and HR arrangements for restructuring proposals. These
were agreed and the Management Board were given delegated powers to
implement the detailed arrangements.”

31. Dr Hamilton, the auditor, was also present at that meeting.

32.  Simon Pearson met with the claimant and Simon Davidson on 9 March 2016.
to discuss various matters, including Mr Davidson becoming the Chief Executive and
the redundancies. He acknowledged that he would need some time together with the
claimant in the absence of Mr Davidson. According to him it was at this meeting that
the claimant put forward for the first time the financial details relating to his proposed
redundancy, stating that the financial details had been agreed by the Supervisory
Board at their meeting on 8 March 2016.

33. We were provided with a manuscript note made by Mr Pearson, and in
respect of the claimant it notes:

“‘Redundancy situation, no suitable alternative. Still on payroll as part-time
employee. But continuous service ends.

Give [?] notice 5 April expire 20/8.

Settlement Agreement.

(CRT query two weeks plus six months ?7?)

£92k and car allowance

(AUG) 20 years’ service - £1,769 per week by 31/8
= 53,070 (tax on 23,070)

Three months’ notice working

Three months’ sabbatical 2,011

Not taking it (E23K)

Total £76k.”

34. The note continues with reference to the arrangements being made and
includes:

“Conflict interest — no: contractual rights. CB.”

35. After this meeting the claimant sent an email to Mr Pearson at 22:58 on
Wednesday 9 March 2016. Under the hearing “Details of timings/payments/future
arrangements as agreed” the claimant wrote:
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36.

‘(1) R G Morrell’s employment terminated by reason of redundancy WEF
15/5/16 with payment through Settlement Agreement of £17,559. New
part-time employment contract to provide health and safety support
service to CVL Group from 16/5/16/

(2) C J Beety’'s employment terminated by reason of redundancy WEF
31/8/16 with contractual redundancy payment of £53,125.06 gross and
contractual sabbatical payment of £23,020.86 gross. CJB to relinquish
post of CEO in favour of SD WEF 31/5/16.

(3) Post of Deputy CEO to be deleted WEF 31/5/16. SD to take up post of
CEO WEF 1/6/16 with contractual salary of £50,000pa and holiday
entitlement of 25 days plus eight Bank Holidays pa.

(4) C J Beety to be employed on current full-time salary as special adviser
WEF 1/6/16 to 31/8/16 and thereafter as special adviser (part-time) on
a salary of £30,000pa with employment contract (to be reviewed
annually) to: ....

Notes:

Redundancy payments calculated using statutory calculator of number of
years’ service x 1.5 weeks at actual gross salary.

Payments above £30,000 subject to tax and national insurance contributions.

Acceptance that notice of termination of employment will be given and
accepted to avoid entitlement to pay in lieu of notice.

Acceptance that outstanding holidays will be taken before termination date to
avoid entitlement to payment in lieu of accrued holidays.”

From the perspective of the claimant he met with Mr Pearson on 9 March and

he updated Mr Pearson, who did not express any concern regarding the terms for
himself or Mr Morrell. The claimant confirms he sent the email set out above, and
according to him:

37.

“This was not my proposal but rather it was the accurate outcome of the
Board’s decision on terms that had crystallised from discussions at the Board
meetings on 29 January and 26 February 2016. The email simply amplified
the practical arrangements including payments through Settlement
Agreements i.e. becoming contractual payments through those Settlement
Agreements, and confirm the clear agreement made by the Board members in
their emails and in their previous Board meetings.”

According to the claimant, the footnotes are a clear demonstration that he was

not trying to mislead or misrepresent anything to his financial advantage.

38.

On 11 March Simon Pearson sent an email to lan Collinson and Mike Stewart

under the heading “Settlement Agreements”, explaining that he had long meetings
‘last Wednesday” with the claimant initially then with the claimant and Simon
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Davidson together. He refers to the Settlement Agreements with the financial
implications for CVL. According to him:

39.

“‘Settlement Agreements seem commonplace (done some research) and of
course | have been guided by Chris on this one as the HR expert. The
Agreements do give us the security that CVL needs and there can be no
dispute/comeback following signatures. Once the Agreements are drawn up |
will circulate them.”

Mr Pearson’s email then goes on to set out word for word the claimant’s 9

March email, including the claimant's notes but without including the claimant’s
heading set out above at 35. He then continues with his own points to note:

40.

41.

“Although Chris starts as special adviser role on 1/6/16 he retains full salary
until 31/8/16 because of contractual notice period.

| was not aware that Gerry had agreed a three month sabbatical with Chris in
2011, which Chris had not taken but is costing CVL £23k.

Chris is anticipating July away so he can be around when the Mbro tender
comes in.

Chris’ salary is £98k which Settlement Agreement is based on.”
Mr Pearson went on to write:

“l think the Settlement Agreement is a sensible solution and the timing is
about right. However, the overall cost to CVL will be £93,704 which is
substantial and added to the loss for this financial year, could show a deficit of
around £183,000. We are of course aware of our bad year and might as well
get it over with. We fortunately have the cash, but | was not thinking the
Settlement Agreement to Chris would be as high as £76,145! Chris says that
it is his entitlement, and | guess it is, and | wouldn’t for one minute suggest
that he hasn’'t done a superb job. The sabbatical £23k is for me the problem
area, but if Gerry granted it, then | suppose we have to honour it. The full pay
until 31/8 also doesn’t help us reduce costs in the short-term, but it is his three
months’ notice period.

Simon D is aware of Chris’ package and thinks he is pushing it somewhat!

| would welcome your thoughts/comments and we need to formally agree (or
otherwise) this at the Board meeting on the 1%t and would suggest that it could
be treated as a special item at the end for the three of us to discuss.

Apologies that this note is so long-winded but it is our reorganisation and the
costs involved.”

Mr Collinson’s response was that redundancies are never cheap but the

benefits will come later:

“Must confess, | did not appreciate that CJB termination package would be as
large as this — looks like it is all contractual though? However, that said, |
support moving on as Simon has proposed and take the hit. We still need

9
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good interim cooperation and support from Chris. This clears the way for the
new era under new CEO.”

42.  Mr Stewart’s response was:

“‘Like lan, | am very surprised at the size of Chris’ retirement package.
However | am sure that it is kosher; nobody knows their way around these
aspects better than Chris himself. Has Gerry explained why he approved that
generous sabbatical payment for Chris? ...When Chris retires we need to
consider revising the ‘application for an honour’ that we drafted a year ago.”

43.  Mr Pearson responded to both on 14 March, noting they were all surprised at
the size of the package but it was based on the annual salary of £98,000 and:

“It is indeed his contractual requirement. As we all know, Chris is the expert in
this area! | am not happy with the extra £23k (three months’ salary) because
Chris didn’t take the three months’ sabbatical agreed with Gerry. Chris says
that it is his contractual entittement (haven’'t seen anything in writing) and |
guess it is. It seems that none of us knew about this leave and maybe we
should have been informed. It is water under the bridge, and | don'’t think it is
worth talking to Gerry about it as he is leaving the Board...Definitely need to
resubmit the honours application when he does eventually retire.”

44. There was a further meeting of the Board on 1 April 2016 and Messrs
Pearson, Collinson and Stewart stayed on to discuss the claimant's proposed
redundancy terms as a confidential item. According to Mr Pearson, it was agreed he
would seek further clarification from the claimant regarding his proposed
redundancy, other payments and his new employment terms.

45.  Following this meeting Mr Pearson prepared his “plan of action” which he
forwarded to Messrs Collinson and Stewart, noting that it was going to be “somewhat
tricky moving forward”. His plan started with speaking to Simon Davidson to confirm
his appointment, wanting to:

“‘Get from him the role the Supervisory Board has played in terms of CBs
remuneration and any other agreements we were not aware of i.e. three
months’ sabbatical...

Tell Simon that | will be discussing CBs package proposal with him and be
asking CB for any paperwork regarding contract, salary (increases), pension,
car etc., sabbatical and why he feels redundancy and re-employment as a
special adviser on a £30k salary is best for both parties.

Indicate to Simon that we feel there is a conflict of interest re CB and that we
are open to scrutiny and therefore will consult with Liz (Hamilton) our feelings
re package etc and engage an outside HR adviser to give advice on CB'’s
package and indeed all aspects of HR. It is not right for CB to draw up his
own settlement agreement, new contract, Simon’s contract etc. It may well be
we end up with something similar (don’t forget CB is an HR expert) but at
least we are seen to [be] operating professionally within our remit.”

10
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46. Following the confidential discussion at the Board meeting lan Collinson
emailed Messrs Stewart and Pearson saying that he had spoken with Gerry
Kennedy confidentially about the claimant's salary increases and the sabbatical but
Gerry could not recall any discussion with the claimant regarding a sabbatical but
everything he said was handled by the Supervisory Board. Mr Collinson found this
rather disturbing. He agreed with the points made by Mike Stewart in an earlier email
sent on the same day which were to the effect that:

“‘Boards are legally responsible for rates of remuneration of their senior staff.
Many set up remuneration committees. This has not happened in CVL unless
Gerry was a one band remuneration committee. We are responsible as we
did not demand to know what was happening to the claimant's salary. Board
members could be challenged by auditors or the Charity Commission to
explain the very generous retirement package we are giving from the Charity’s
money to our ‘friend’ CB, therefore we have a right to ask for an explanation
of items in the package, particularly the surprising sabbatical leave payment.”

47. On 4 April the claimant emailed Simon Pearson ahead of the next day’s
meeting, noting that the Board’s need to ensure it had discharged its governance
role fully had been mentioned so he set out the steps taken prior to the year end
which started on 29 January with the discussion of the forward planning paper and
its agreement by the Management Board. The claimant then emailed Board
members with his personal position on 8 February. The Management Board
members responded to confirm their agreement. On 26 February the Management
Board discussed and agreed forward planning and payment arrangements which
was agreed by the Supervisory Board on 8 March. On 9 March the claimant met with
Mr Pearson to update him on decisions of the Management and Supervisory Board
meetings following his enforced medical absence, and set out agreed arrangements
to be implemented in an email which was circulated to Management Board
members:

“As you will see from the above all the appropriate decisions have been made
by both the Management and Supervisory Boards.”

48. On 4 April 2016 Mr Pearson arranged to meet with the claimant on 5 April,
and he emailed Messrs Stewart and Collinson having spoken to the claimant, saying:

“‘He was rather agitated and kept asking what is the problem. | said as new
Chair | just wanted to get closer to things as it is good governance. He replied
by saying that nothing can be changed as it is contractual. Chris has since
sent the email below, and by its tone and indeed Chris’ approach on the
phone, he believes it has already been approved by everyone. | need to
check what paperwork | have, but it is not my understanding that it has
already been approved. The first time | saw any figures from Chris is when |
met him on 9 March (as he has indicated) and | then sent them to you. Have
you seen figures prior to 9 March? Your comments before the meeting would
be helpful...l think we will have a battle on our hands...”

49. Mr Pearson produced his manuscript notes of his meeting with the claimant
and summarised it in his witness statement. According to him the claimant went into
detail as to why he was contractually entitled to the redundancy payment, stating the
statutory calculation was based on the number of years’ service x 1.5 weeks x his

11
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actual week’s pay, then he went into technicalities about being “bumped” into
redundancy leaving the CEO role vacant for filling by Simon Davidson. There was
no conflict of interest as he was contractually entitled to the payments he had
detailed.

50. The claimant anticipated that the 5 April meeting would be to discuss steps
taken to ensure proper governance had taken place. The claimant believes he was
misled as to the purpose of the 5 April meeting. He believed it was to conclude
negotiations on his package and he was prepared to do so before taking personal
advice on the Settlement Agreement from a solicitor. Mr Pearson did not tell the
claimant of his discussions with Mr Davidson the previous day, asking whether the
Supervisory Board could overturn the decision. The claimant thought this was not
indicative of an open approach but rather one of duplicity and manipulation by Mr
Pearson. He notes that on 5 April Simon Pearson emailed Messrs Collinson and
Stewart to the effect that he had had a good meeting with the claimant, all very
constructive with no real concerns but :

“Unfortunately Chris produced a letter from Gerry re sabbatical April 2011.”

51.  On 6 April Mr Pearson emailed Messrs Collinson and Stewart saying he now
felt he had a much clearer picture of things and he asked whether they could meet
the following week. By 18:40 on 6 April in a further email Simon Pearson had a
couple of comments to make before their meeting the following week:

“The £53k he is claiming for his redundancy, knowing Chris, will be legitimate,
and unfortunately we have agreed to this; his email of 8" Feb and we all
responded with agreement.

- The £23k for untaken sabbatical is a different matter. As already
mentioned, he produced a letter from Gerry, unsigned, giving permission
to take three months’ sabbatical leave. This | believe is contentious;
should the Board have approved it; can we insist he takes it before 31
August, etc. Chris said it is contractual. | am trying to scan it to send to
you.

- | have spoken to Liz (Hamilton-auditor) off the record, and she said is
relaxed re year end agreed accrued items as long as we have agreed
before 31 March. We did as far as £53k redundancy but not £23k
sabbatical. | raised conflict of interest, Liz said ‘ah yes’, Chris says it isn't,
it is contractual. Liz can’t support us other than aforementioned comment.

There is much more background | can give you when we meet, but with your
permission, | believe | now need to speak to an employment lawyer to verify
the current situation, the sabbatical issue, his requirement to be employed at
£30k a year implications etc.

Rest assured, once we challenge, he will fight tooth and nail. I am bitterly
disappointed in his attitude (all about CJB and nothing else) and actually we
will have more fundamental issues to discuss; Simon D is disgusted at his
approach; will it really work with him in a subservient role to Simon; do we
actually need him; rumour that MBRO might be extended until 2017 etc.

12
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Chris rang me today wondering why | needed to meet you both when
everything had been agreed. | explained that | needed to update you and give
you full background and of course the sabbatical letter turned up.”

52.  Prior to Simon Pearson meeting with lan Collinson and Mike Stewart on 15
Apri