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CONSULTATION ON ENFORCEMENT OF EMPLOYMENT RIGHTS RECOMTAENDATIONS

The National Hairdressers Federation (NHF) welcomes the opportunity to respond to the
Department for Business, Engergy & lndustria[ Strategy on the enforcement of emptoyment
rights recommendations from the Taytor Review.

The NHF is the principal UK trade association for over 5000+ hair satons, barbershops and
beauty satons. These industries have an annual turnover of tTbittion and emptoy over
270,000 peopte. They are heavily dominated by micro-businesses and 93% employ fewer
than 10 people. The workforce is predominantly female (88% femate). Flexible working is
therefore very common in the sector, with around 44% of all workers working part-time.

There is a rising trend away from emptoyment towards self-employment, with the result
that57% of hair stylists and barbers are self-employed and54/, of beauty therapists. Some

of these wi[[ be freelance 'mobile' hairdressers / therapists who visit ctients in their homes,
but many are working in salons as chair renters or room renters.

We have set out our responses to the consultation betow. As a trade association, we have
focused our response on the issues which are most important to our members. lf you have
any further questions please do not hesitate to contact me.

1) Do you think workers typicatly receive pay during periods of annual leave or when
they are off sick? Please give reasons.

Yes, but only if they are employees. In our view, correct payment of holiday pay or sick pay

is more tikety when a written contract of employment is in place. The NHF provides
employment contracts and employee handbooks free of charge for our members which
clearly set out hotiday and sick pay entittement. This is backed up by a24/7 employment
law / HR helpline.

People who are self-employed working in salons or freelancers are not entitted to receive
pay for annua[ leave or sick teave. As noted above, setf-employment is common in the hair
and beauty industry, with over hatf of atl peopte working as self-employed. We are
responding to the separate consultation on employment status, as it could be argued that
many of the setf-employed, especially those working in a salon or barbershop are workers
(dependent contractors) rather than genuinety self-emptoyed.

2l Do you think problems are concentrated in any sector of the economy, or are
suffered by any particular groups of workers? Please give reasons.

The most common emptoyment-related reason our members ca[[ the NHF is for hetp on
working out holiday pay entitlement due to the number of employees who work part-time,



often irregular, hours. Atthough sick pay is more straightforward, holiday pay calculations
can be very complex, especially when the number of hours worked per week vary, for
example, when someone works different hours during term time and school hotidays.

Atthough useful, the online tools provided by the government are not sufficiently robust for
calculating leave for part-time hours which change week by week. Yet these are the most
complex queries, and employers struggte with them.

There is a great deat of uncertainty about exactty what should be included when catculating
hotiday pay, as it is no longer simpty a question of paying basic pay but must reflect what
an emptoyee woutd normalty have earned if they had been at work. Recent Emptoyment
Tribunal and court decisions, for example the long-running Lock and Bear Scottand case,

have faited to clarify exactly what should be included in holiday pay calculations.

ln the hair and beauty sector, bonus payments and commissions are very common,
particularty on retail sales. This further increases the tiketihood that emptoyers will
miscatcutate hotiday pay.

As far as we are aware, there are no readily availabte online tools which help employers
understand how to calcutate pay.

3) What barriers do you think are faced by individuals seeking to ensure they receive
these payments?

Failure by the emptoyer to issue an employment contract or employee handbook woutd
mean their emptoyees are unclear on their hotiday or sick pay entitlement.

Employees themselves may be unable to catcutate their hotiday entitlement accurately,
especiatly if they work part-time or vary their hours frequently or earn commissions. This
means they are untikely to feel sufficiently confident to cha[tenge an employer and, even if
they do, the employer may wett be uncertain on how to respond.

4) What would be the advantages and disadvantages for businesses of state
enforcement in these areas?

Naturatty, the NHF fully supports individuals receiving their futt hotiday and sick pay

entittement. This is especially important in 'tow pay' sectors where the majority of workers
are on minimum wages and therefore any error on catcutating wages can result in pay

dropping below the Nationat Living Wage/National Minimum Wage. Of course, we fully
understand that any underpayment has a greater impact on workers in industries
characterised by tow pay (eg hair and beauty, retail, care, hospitatity) than in other sectors.
However, these are atso the industries where emptoyers are most tikety to miscalcutate
hotiday pay or sick pay because they are sectors where a high proportion of the workforce
is on varying part-time, ftexible hours which require the most comptex catcutations on the
part of emptoyers to get hotiday entitlement right.



In hair and beauty there is the additional chatlenge of exactly what needs to be included in
hotiday pay catcutations, for example commissions. The hair and beauty sector is also
heavily dominated by microbusinesses, where 93% of satons and barbershops have fewer
than 10 employees. Emptoyers running microbusinesses are the teast tikety to have HR or
other professiona[ payrotl support.

There is a high tiketihood of genuine errors being made, which shoutd be rectified via back-
payments and fines. White we futty support that enforcement of employment rights should
be enhanced, we urge that this shoutd be restricted to fines and not inctusion on the name
and shame tists.

5) What other measures, if any, could government take to encourage workers to raise
concerns over these rights with their employer or the state?

The government could write to employees informing them of their entitlement, in the same
way that has been done to raise awareness of the correct minimum wage rates. A campaign
by HMRC to raise awareness of holiday and sick pay entitlement could be done as a joint
approach with trade bodies such as the NHF, simitar to an awareness-raising campaign on
the common errors made by employers on the National Living Wage / National Minimum
Wage.

6) Do you agree there is a need to simplify the process for enforcement of employment
tribunals? (yes/no /please give reasons)

Yes. Once an Employment Tribunal ruting has been made, everything possible to ensure the
ctaimant receives payment shoutd be made, inctuding easy ontine access.

10) Do you think HMCTS should make the enforcement of employment tribunals swifter
by defaulting atljudgments to the High Court for enforcement or should the option for
each user to select High Court or County Court enforcement remain?

Default atl to the High Court to ensure swift resotution

12) When do you think it is most appropriate to name an employer for non-payment
(issued with a penalty notice / issued with a warning notice/ unpaid penalty/ other)?
Please give reasons.

It woutd be most appropriate to name an employer for non-payment when they are issued
with a penalty notice. The employer witl atready have received the warning notice, so there
is no valid reason for them not to have responded appropriately or paid the employment
tribunal award.



13) What other, if any, representations shoutd be accepted for employers to not be
named? Please give reasons.

Comptex cases where genuine errors can easily be made by emptoyers (see Q2). These are
tikety to invotve employees who work non-standard, part-time hours or who earn

commissions and in these case HMRC coutd set a 'toterance', thereby making some

allowance for arithmetic miscatculations. Employers who have recorded the basis on which
they have made their calculations, even if they turn out to be incorrect in some details,
shoutd be treated more sympathetically than those who have shown comptete disregard for
their emptoyees.


