
You're in good company

FCSA response to BEIS lMol consultation on enforcement of
employment rights

The Freelancer & Contractor Services Association (FCSA) welcomes the opportunity to respond to the
BEIS/MoJ consultation on enforcement of employment rights. By way of background, FCSA is the largest
independent membership body for professional employment services, with members providing
umbrella, self-employed, accountancy and business support solutions to the temporary workforce.

Our primary role is to raise standards and promote compliance, and through our accreditation we
encourage self-regulation in our sector of supporting contractors to meet their tax and legal obligations.
FCSA's accreditation standards are the most stringent and comprehensive in the industry. At the time
of writing the FCSA members collectively represent over 130,000 professional contractors.

Enforcement of employment rights
We fully support moves to improve enforcement of employment rights which aligns with our
fundamental role in promoting best practice and safeguarding temporary workers from exploitation. A
key element of FCSA accreditation involves independent testing to ensure that umbrella firms properly
employ workers, and that the workers do subsequently receive all 84 statutory rights and benefits of
employment. We also ensure that FCSA Accredited Members who engage with self-employed workers
do so properly, checking that the worker properly understands their employment status and impact on
statutory rights.

By promoting best practice and raising standards FCSA is already ensuring that a significant proportion
of the UK workforce receive the rights to which they are entitled. We are industry leaders and we share
the core objective of the consultation, that of ensuring workers receive the rights to which they are
entitled.

Section A: State led enforcement
We fully support moves to improve state enforcement of core rights including NMW, holiday pay and
sick pay for all workers, and indeed we ensure that all FCSA accredited members do provide their
employees (including umbrella employees) with all of their statutory rights. However we are aware of
anecdotal evidence suggesting that some employers do not operate to the same high standard of best
practice, which could be tackled through improved state led enforcement of rights.

We believe that improvements are likely within the temporary labour market through measures to
improve transparency of information provided to workers, (see BEIS consultations on "agency worker
recommendations" and "measures to increase transparency in the labour market"). Not all temporary
workers are aware of the rights to which they are entitled, which is exacerbated if an employers' need
for staff resource is at short-notice. Accordingly we have already responded to the BEIS consultation
on agency workers to support many of the proposals discussed there. We believe that improved
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awareness of the rights that workers are entitled to will inevitably lead to more people accessing those
rights. Any measures to improve state-led enforcement will support the same objective, and as industry
leaders we support any such measures to raise standards and promote best practice.

Section B: Enforcement of awards
We fully support moves to better enforce employment tribunal awards, and we also support the
objectives of the HMCTS enforcement reform project. However we question whether establishing a

naming scheme for regular non-payers of employment tribunal awards will actually achieve the
intended objective? lt is likely that the employers who do not pay tribunal awards might not be

sufficiently deterred by a naming scheme, and those that do pay awards will continue to do so.

Therefore the resource implications of the proposed naming scheme should be carefully balanced with
the likely outcome.

Section C: Additional awards and penalties
We support moves to deal with repeat offenders where employers lose multiple tribunals on broadly
similar facts, providing that there is sufficient evidence to justify the measures. FCSA's role focusses on
raising standards and promoting best practice so we do not have direct experience of any such repeat
offenders,andarenotbestplacedtojudgethescaleoftheproblem. Wewouldrecommendthatany
new measures to be introduced are based on clear, factual criteria which is not subjective and therefore
notopentomisinterpretation. lnourexperience(ofemploymentstatus)legalcasesareoftenextremely
complex and subjective, so any new measures for aggravated breaches must be very clear, simple to
enforce, and do not simply bring further complexity.

Conclusions
ln summary, we are supportive of all the initiatives being considered in the consultation paper. As a
general point, we would recommend a proportional approach to any new enforcement regime,
whereby the measures increase in their severity for repeat offenders compared to one-off instances
where a compliant business has simply made a mistake. The priority target for enforcement should be

those businesses who blatantly disregard the law and ignore the rules, rather than the majority of firms
that generally operate properly.

Contact details
lf you would like further information on any aspect of this response, please do not hesitate to contact:

Freelancer & Contractor Services Assocratron
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