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INTRODUCTION AND SUMMARY

Prospect is an independent trade union representing over 140,000 members in the public
and private sectors. Our members work in a range of jobs in both the public and private
sectors in a variety of different areas including in aviation, agriculture, broadcasting,
entertainment and media, defence, education, energy, environment, heritage, industry,
scientific research and telecommunications.

Prospect welcomes the opportunity to respond to the consultation on ‘The Taylor Review

Of Modern Working Practices’ but is concerned that the consultation does not go far enough
to address the imbalance of power at work. By giving employees more information,
although this is welcome, it does not rebalance the power dynamic in the workplace.

Prospect believes that giving unions better rights of access to workplaces would be a very
positive step to assert existing rights and entitlements.

Prospect has had the benefit of seeing the response submitted by the TUC, and can confirm
that Prospect is in full agreement with the points made by the TUC.

Written Statements

Prospect believes that the right to a written statement should be a day 1 right for all
employees and workers.

Prospect welcomes any measures to increase the information that workers receive in
relation to their terms and conditions. However, Prospect is mindful that simply having a
right to information as to what your rights are, does not in reality, give you any rights.

In addition, any efforts to inform workers about what their rights are meaningless unless
there is effective enforcement alongside them.

It is Prospect’s experience, that although employees do face issues relating to the
transparency of their terms and conditions, it is workers, particularly those who are in
insecure employment, that would really benefit from the increased transparency of being
provided with a written statement of their terms from day 1.

In unionised workplaces, which operate a system of collective bargaining, an extension of
the right to a written statement, should not increase the work required by the employer, nor
should there be any real financial implication for them as where there are standardised
terms and conditions, this should be a simple task. Furthermore, where terms and
conditions are standardised, the risk of discrimination is reduced.

Extending the right to a written statement, is likely to have business benefits for employers,
including:
« Increasing transparency, which in turn should lead to a reduction in the number of
workplace disputes.
o Improving compliance with employment law and best practice



« Helping to create a level playing field, ensuring that good practice employers are not
undercut by the employers who mistreat their staff.

Conltinuous Service

Workers are put at a significant disadvantage by the current rules relating to continuous
service and so Prospect welcomes any efforts to redress this imbalance.

Many unscrupulous employers seek to game the system by introducing breaks in the
contract to prevent workers from accruing enough service to be afforded employment rights
such as the right to claim unfair dismissal and the right to redundancy payments etc.

Prospect believes that all workers should have full employment rights from day 1 of their
employment.

However, if the Government decides not to adopt this approach, Prospect supports the
TUC's four pronged proposal to the reform of continuity rules, namely:

e Workers would accrue service on a month by month basis (rather than the
current week-by-week approach)

e Any calendar month during which an individual does any work for an employer
or which is partly, or wholly governed by an employment contract, will count
towards a workers’ continuous service. The test should also be amended to
confirm that mutuality of obligations should not be taken into consideration
when determining whether an individual has continuous employment.

e The reasons for absence from work which do not break but rather count towards
continuity should be extended to include all forms of statutory leave (including
family related leave and statutory holidays)

» Where a worker has a gap in work of more than a month, their continuous
service will not be broken and stop clock will not return to zero. Instead it will
pause and restart whenever they do for the same employer.

Holiday Pay

It is Prospect’s view that the 12 week reference period for calculating holiday pay should
remain as the default. If the default position is increased to 52 weeks, this could
disadvantage low paid workers, in vulnerable forms of employment, who work for short,
intensive periods of time. However, there should be flexibility to extend the reference
period to up to 52 weeks, provided this has been agreed with a recognised trade union.

Worryingly, there are many cases where an employer contests an individual’s employment
status, and therefore argues that the worker is not entitled to holiday rights at all.



Furthermore, Prospect is concerned that in many cases, an employer will say that they have
met the obligation to pay for holiday pay by saying the amount is rolled up into basic pay.
This is often a sham and the worker is not getting the paid leave they are entitled to. In
addition, some employers do not allow workers who have had sickness absence to take the
annual leave they have accrued while they are off from work. Prospect would urge the
Government to issue clear guidance to inform workers and employers that this behaviour is
unlawful.

Prospect understands that the Government is intending to run a campaign to raise
employers’ and workers' awareness of the right to holiday pay and how it should be
calculated. Prospect would support this and would welcome engagement with unions on
this campaign. The campaign should focus on employers' compliance with the law and not
on workers’ making complaints about breaches of their statutory rights.

Right to request
Prospect would have liked to have seen more ambitious proposals in this regard.

Prospect supports the TUC’s position that the law should be reformed to end the use of
zero-hours contracts and furthermore workers should be provided with better rights to

guaranteed hours and not simply a right to request a more stable contract. This would
provide workers with some security about what they will be paid each week.

If the government does not extend the proposals to ensure that workers in precarious
employment, have guaranteed hours, the right to request a more stable contract should
include the following safeguards:

o the individual requesting a more stable contract should be able to meet with the
employer to discuss the request and have the right to be accompanied at this
meeting by a trade union representative or full time officer

« if the employer does not grant the request, they should have to objectively justify their
reasons for doing so in writing.

e there should to be some means available to the individual to challenge the decision if
their request is refused

Information and consultation of Employees Regulations (2004) (ICE)

Prospect supports any efforts to increase consultation with employees. We believe that the
best way of achieving this is by improved industrial relations and increased rights to
collective bargaining for trade unions.

We recognise that there is greater transparency of workers' rights in unionised workplaces.
This occurs through collective bargaining and the ability of unions to support and advise
members individually and collectively.

The thresholds for triggering ICE Regulations are very high. If unions could meet these
thresholds, they would apply for recognition.



The Role of Trade Unions

Prospect believes that many of the issues this consultation seeks to address would be
significantly reduced if there was greater trade union representation in workplaces.

There is evidence that a unionised workplace will help ensure that minimum rights are
maintained and enforced and that issues are resolved at an appropriate stage without
escalating to litigation.

The government should give unions better rights of access to workplaces to ensure
employees and workers engage with information about their work and encourage the
positive role of collective bargaining and adopt measures to extend its scope.



Personal (P) information

P1
P2

P3

P9

Your name:
Your E-mail address:
Are you:

v Representing employers’ or employees’/workers’ interests

If you represent employers or employees/workers, which best describes you

v" A trade union

Section A: Written Statements — Questions for employers

Q1

Q2

Question 1 - Have you provided a written statement of employment in the
last 12 months to:

a) Your permanent employees

Prospect’s experience is that employers are more likely to give a written statement of
terms and/or contract of employment to permanent employees rather than non-
permanent staff.

b) Your non-permanent staff

Non-permanent staff are the least likely to receive a written statement of employment
despite being the most likely to be unaware of what their rights are.

In some cases, the employer does not recognise the employment status of their
atypical workers and therefore, do not consider them to have any rights (or very
limited rights) and so does not provide information about the individuals terms and
conditions.

In general, when do individuals starting paid work at your organisation
receive:

a) A written statement

b) An employment contract or other employment particulars



Q3

Q4

Q5

In Prospect’s experience, individuals are more likely to receive a written statement of
terms either on their first day of employment or prior to their start date, if they are
working in unionised workplaces.

Prospect considers that the right to a written statement should be extended to a/
workers. It is Prospect’s view that the right to receive a written statement should be a
day 1 right.

How long, on average, would it take a member of staff to produce a written
statement for a new starter?

It should be relatively simple for an employer to produce a written statement for a
new starter where pay and conditions are standardised. Similarly if there is union
recognition, with collective bargaining over pay and terms and conditions, the process
should be fairly straight-forward.

If however, the employer seeks to engage staff on individual contracts of employment,
this could be a more arduous task.

How often do you seek legal advice when producing a written statement?

As advised in question 3, if collective bargaining was in place, the inclination to seek
legal advice every time a new starter begins would be reduced.

If however, this is a concern of employers (particularly SME’s), Prospect would support
the TUC's proposal for the government to develop an online tool to assist employers to
prepare a written statement.

Are there other business costs associated with producing a written
statement, in addition to personnel and legal costs that we should be aware

of?

Union recognition and the use of collective bargaining would reduce costs. Avoiding
engaging staff on individual contracts of employment would also reduce costs and
would reduce the risk of discrimination.

Furthermore, engaging staff on individual contracts of employment can contribute to
an increased gender pay gap.

Section A: Written Statements — Questions for individuals

Q6

If you are employed, have you received any of the following from your
employer:



Q7

Q8

a) A written statement?
b) An employment contract or other employment particulars?

In Prospect’s experience, employees who work in unionised workplaces do receive a
written statement or employment contract.

However, the problems arise for those workers who are in atypical working
relationships, and their employment status is not recognised by the employer and so
the worker does not receive any type of employment particulars.

If yes, when did you receive the following in relation to starting paid work
with your employer.

Employees are more likely to receive a contract of employment if they are working in a
unionised environment.

Most employees receive a contract of employment when they start work. However the
position is often different for non-permanent staff/workers, particularly those who are
employed on short-term contracts as they may not get a written statement or contract
of employment at all.

If yes, was the information presented in a way that was easy to
understand?

Prospect is aware of issues where members’ have had difficulty understanding what
the terms of their employment are as this has been communicated with them in a
piecemeal fashion, often through electronic ‘apps’ such as ‘What'sApp’ and the terms
are repeatedly changed.

In addition, on one occasion, an individual was offered a role over LinkedIn. His
appointment and work instructions were sent to him over this social media platform.
He was then subsequently not paid for the work he did and so retracing back what his
conditions of employment was proved to be very difficult.

Furthermore, contracts can often be difficult to understand as there appears to be an
increasing tendency for employers to use complex legal language. This can be a
problem for many workers but can be particularly disadvantageous for migrant
workers, if English is not their first language.

Section A: Written Statements — Questions for all



Q9 To what extent do you agree that the right to a written statement should be
extended to cover permanent employees with less than one month'’s service
and non-permanent staff?

Prospect would strongly support the right to a written statement being extended to all
workers from day 1, as is recommended by the Taylor Review.

Often staff, particularly non-permanent staff and those on agency contracts or zero-
hours contracts, do not receive a written statement and therefore, the employer holds
the balance of power as without a contract and/or statement of terms, it is very
difficult for workers to know yvhat their rights are and therefore, to enforce them. Any
efforts to extend this right would be welcomed in order to increase transparency,
prevent discrimination and to seek to enable both parties to be put on a more equal
footing.

Q10 The following items are currently prescribed contents of a principal written
statement. Do you think they are helpful in setting out employment
particulars?

a) The business’s name
Yes

It is important that the individual knows what the business name is, as this
information will be required if they seek to enforce their rights. Many companies use
intermediaries such as agencies or as umbrella companies etc. to engage staff so it is
important for the employee to know who they are working for.

Umbrella companies often operate in a less than transparent way, leading to workers
being misinformed about terms and conditions and their rights and obligations under
the contract.

b) The employee’s name, job title or a description of work and start date

Yes

It is important for an employee to know when their start date is so that they can
enforce their rights — whether that be in relation to rights such as holiday pay or in
determining whether they have enough continuous employment to accrue other rights
such as the right to bring a claim unfair dismissal; right to request flexible working etc.

c) If a previous job counts towards a period of continuous employment, the
date that period started

Yes



As above, this will assist an employee to determine what rights they are entitled to
and consider when they can start to enforce them.

In addition, it will enable them to work out whether there has been any break in their
continuous employment.

This is particularly important where individuals are working at different workplaces for
the same employer, where working for one employer counts towards your continuous
employment at another employer e.g. where there has been a TUPE transfer or for
employees working in some public sector organisations.

d) How much, and how often, an employee will get paid
Yes

This will assist an employee to ensure that they are paid the correct amount, that they
are being paid above the minimum wage and that no unlawful deductions have been
made from their wages.

In addition, there are wider social benefits if employees know how often they will be
paid as this will allow them to plan and budget and therefore, to avoid economic
hardship.

e) Hours of work (and whether employees will have to work Sundays, nights
or overtime)

Yes

This is important, particularly to atypical workers who do not have a regular working
pattern and are informed of their hours of work at the last minute.

It is important for an individual to know what their hours of work are so that they can
properly plan and budget.

The ‘flexibility’ that is often said to be a benefit of a zero-hours contract is more often
than not one sided. Employees and workers often have no choice but to take the
work offered to them at whatever time it is offered. This can leave these workers with
a lot of financial insecurity and furthermore, the irregularity of the work can have a
detrimental effect on their welfare and that of their family.

Prospect agrees with the TUC that workers should have the right to:
e notice before shifts are allocated
e notice before shifts are cancelled

e be paid in full where a shift is cancelled without notice

10



Qi1

f) Holiday entitlement (and if that includes public holidays)
Yes

There is often an incorrect perception that some workers are not entitled to receive
holiday pay and therefore, setting out this right in a written statement would increase
an individual’s awareness of this right.

However, simply knowing what your entitlement is does not mean that the individual
worker will seek to enforce it. In particular, individuals who work in precarious forms
of employment, do not feel as though they can take their holiday entitlement as they
are concerned that this may lead to them not being offered future work.

Furthermore, what is even more concerning, is that these workers often do not get
holiday pay at all. This is because the employer is disputing their employment status,
to seek to avoid their obligations to provide certain rights, including the right to paid
holiday, altogether.

g) Where an employee will be working and whether they might have to
relocate

Yes

Any mobility obligations should be clearly set out in the statement of terms and any
requirement to relocate or travel should be reasonable and the individual affected
should be consulted.

Furthermore, individuals need to know where they are working so they can calculate
any pay for travel time.

h) If an employee works in different places, where these will be and what
the employer’s address is

Yes, as above.

Do you agree that the following additional items should be included on a
principal written statement:

a) How long a temporary job is expected to last, or the end date of a fixed-
term contract?

Agree strongly

Those on fixed term contracts should already be told how long their job is expected to
last. The same should apply to all workers employed on a temporary basis.

11



This will allow both employees and employers to plan ahead. If an employee is aware
of when their contract is likely to end they are more likely to begin to seek alternative
work and are able to plan ahead financially.

It would also act as an incentive for employers to properly assess what their
resourcing and business needs are.

Therefore, this flexibility would benefit both parties, particularly those in insecure
employment.

b) How much notice the employer and the worker are required to give to
terminate the agreement?

Agree strongly

All workers should be entitled to notice before an agreement is terminated. For many
workers in insecure employment, this is particularly important.

Furthermore, employers should not just terminate employment at will. The
termination of any agreement should only be on the basis of a fair reason for
dismissal, after following proper procedures if they are seeking to end the working
relationship. Prospect strongly believes that all workers should have the right to claim
unfair dismissal from day 1 of their employment. Any process which would be
followed should also be set out and followed as per the EU Commissions proposal.

c) Sick leave and pay entitlement?
Agree strongly

This will ensure that workers are aware of their rights to sick pay and will encourage
employers to ensure that all workers, not just permanent employees benefit from the
same arrangements.

d) The duration and conditions of any probationary period?
Agree

Prospect believes that all workers should have full employment rights from day 1 of
their employment.

If however, an individual is subject to a probationary period, they should be made
aware of this. In any event, employers must always have a fair reason to dismiss, and
must follow proper procedures before dismissing anybody. It should therefore be
made clear that an individual cannot be dismissed at the end of a probationary period,

12



Q12

unless there is a fair reason for their dismissal and a proper procedure has been
followed.

e) Training requirements and entitlement?
Agree strongly.

It should also be made clear that time in training is working time and that employees
should be paid for this time.

f) Remuneration beyond pay e.g. vouchers, lunch, uniform allowance?

Agree strongly

Any remuneration that an individual is entitled to should be set out in the statement of
terms.

This will allow individuals to ensure that they receive any benefits to which they are
entitled and to reduce discrimination.

g) Other types of paid leave e.g. maternity, paternity and bereavement
leave?

Agree strongly

This will encourage employers to offer family friendly entitlements to all workers.

To what extent do you agree that the principal written statement should be
provided on (or before) the individual’s start date?

Agree strongly

Prospect strongly agrees that an individual should be given their written statement on
or before the start of their employment. Any delay could mean that the individual
does not in fact receive this information at all, particularly those who are employed on
short-term contracts.

All the information should be provided in one key document — this increases
transparency and accessibility and is more likely to be kept safely by the individual.

In addition, if the employer seeks to change an individual’s terms and conditions, this
should be brought to the attention of the individual. Employers do not have a
unilateral right to change contractual terms but the danger is that without individuals

13



Q13

Q14

Q15

knowing what their rights are in the first place, employees will find it difficult to
challenge any change and could therefore, be seen to have consented to any changes.

Having all the key terms and conditions on one single document, will allow the
individual to refer back to this document, in the event that the employer does seek to
change the original terms and conditions. Any agreed changes should then be
reflected in a new written statement.

To what extent do you agree that other parts of the written statement
should be provided within two months of their start date?

Agree strongly

All information should be provided on day one. Any delay could result in the individual
not receiving this information, or receiving it in a piecemeal fashion.

As stated above, having all the terms and conditions on one single document, will
increase transparency and is more likely to be kept by the individual.

Have you ever worked for an organisation that has not provided you with a
written statement of employment particulars within 2 months of starting
your job?

We have knowledge of instances where individuals have not received their statement
of employment. This is a particular problem for workers in atypical employment
relationships.

If you answered yes to question 14, did you:

a) Consider lodging a complaint with an employment tribunal (even if you
did not end up doing it)?

b) Pursue compensation?

We have supported members who are considering lodging a complaint with a tribunal
but this is usually where the individual is an employee.

However, this is really a problem where individuals are working in atypical working
relationships and the employer is disputing their status. This means that workers
often do not get basic rights, such as holiday pay, at all. These workers are in
precarious employment and so to seek to enforce their rights leaves them in a very
vulnerable position, particularly when the employer is arguing that they are not
entitled to these rights in the first place.

14



Q16

Q17

If you answered yes to question 15b, were you successful in securing
compensation for failing to receive a written statement within 2 months of
starting your job?

Prospect has supported members in bringing successful cases.

If we introduced a standalone right for individuals to bring a claim for
compensation where an employer has failed to provide a written statement,
what impact do you think this would have? Please consider the impact on:

a) Individuals

Prospect would support a standalone right for individuals to bring a claim for
compensation where an employer has failed to provide a written statement as without
effective means of enforcement, the right is essentially meaningless.

Individuals are currently at a disadvantage because they do not have this freestanding
right. If they did have this freestanding right, it is likely that more individuals would
receive a written statement because of the financial repercussions for employers if
they do not provide one.

If such a right is introduced, detriment provisions should also be introduced alongside
it so that if an individual seeks to enforce this right they are not disadvantaged by
doing so.

b) Employers
For employers, this will encourage good practice.

Employers who fail to comply with their duties should face substantial penalties.

In all other types of cases, tribunals should check if a worker has received an accurate
written statement. If not, the worker should be entitled to a minimum award or a
25% uplift in compensation, whichever is the greater.

c) The Tribunal Service

The number of claims to the tribunal could increase, however, most claims are likely to
come from those who are still in employment and therefore, will largely accompany
existing claims.

In unionised workplaces, the presence of a union representative will often mean that
the issue is resolved at an appropriate stage without escalating to litigation.
Additionally unions have the knowledge and resources to pursue cases where
necessary. So we believe that giving unions better rights of access to workplaces and
to encourage the positive role of collective bargaining would be a very positive step to

15



assert existing rights and entitlements and would reduce the pressures on the tribunal
service.

Section A: Written Statements — Questions for all

Q18 Which of the following best describes your awareness of the Acas guidance
on Written Statements?

I am aware of the Acas guidance and have some knowledge of what it says.
However, we think that this guidance should be more widely publicised.

Q19 If you have some knowledge of the Acas guidance on written statements,
how helpful did you find it?

Quite helpful, however changes to the law would need to be reflected in the guidance.

Furthermore, Prospect would support the TUC's proposal of developing an online tool
to assist employers in preparing written statements.

Section B: Continuous Service

Q20 What do you think are the implications for business of the current rules on
continuous service?

Prospect believes that all workers should have full employment rights from day 1 of
their employment.

Current rules allow employers to game the system. They often make employees take
artificial breaks in their employment with a view to stopping them from accruing
continuous service and gaining employment rights.

Q21 If you are employed, or represent employees what are the implications for
you or those your represent of the current rules on continuous service?

The current system is weighted against employees.

Prospect is also aware of organisations advertising fixed-term contracts for 23 months
duration — this appears to be to ensure that individuals do not build up 2 years’
continuous service and subsequently get unfair dismissal rights, redundancy rights etc.

In redundancy situations those who are selected are often those who have not yet
accrued 2 years so that they are not eligible to claim unfair dismissal or redundancy

pay.

16



Q22

Q23

Q24

Do you have examples of instances where breaks in service have prevented
employees from obtaining their rights that require a qualifying period?

Employers often use atypical working relationships and/or introduce breaks in the
contract of employment to prevent the employee from obtaining rights.

Do the current rules on continuous service cause any issues in your sector?

The number of issues raised with Prospect is fairly low, but this is because many zero-
hours contracts are non-members because of the short term nature of their contracts.

In one area where Prospect is recognised, staff are being employed on zero-hours
contracts as ‘seasonal workers’ and therefore, not accruing enough continuous service
to obtain some employment rights. Staff are obliged to accept work when offered to
them, but the employer has no obligation to offer work. This can cause a problem if
the individual does not accept work offered to them as the employer may not offer
any more work to them.

We have committed to extending the period counted as a break in
continuous service beyond one week. What length do you think the break in
continuous service should be?

As stated above, Prospect believes that all workers should have full employment rights
from day 1 of their employment.

However, if the Government choose not to legislate for this, Prospect supports the
TUC's four pronged approach to the reform of continuity rules, as follows:

e Workers would accrue service on a month by month basis (rather than the
current week-by-week approach)

e Any calendar month during which an individual does any work for an employer
or which is partly, or wholly governed by an employment contract, will count
towards a workers’ continuous service. The test should also be amended to
confirm that mutuality of obligations should not be taken into consideration
when determining whether an individual has continuous employment.

e The reasons for absence from work which do not break but rather count towards
continuity should be extended to include all forms of statutory leave (including
family related leave and statutory holidays)

e Where a worker has a gap in work of more than a month, their continuous
service will not be broken and stop clock will not return to zero. Instead it will
pause and restart whenever they do for the same employer.

17



Q25

Q26

Do you believe the existing exemptions to the break in continuous service
rules are sufficient?

No, as above.

We intend to update the guidance on continuous service, and would like to
know what types of information you would find helpful in that guidance?
(Select all that apply)

Real examples from case law/Signposts to further information/Information
on what to do if you feel your employer has not complied with the
legislation/Other - please specify.

Yes, all of the above.

New guidance should be issued by ACAS to reflect any changes in the rules.

Section C: Holiday Pay

Q27

Q28

Do you think that the government should take action to change the length
of the holiday pay reference period?

We think that the current 12 week reference period should be kept as the default as it
does suit some workers. However, this should not be a strict rule. The legislation
should allow for flexibility when a longer reference period has been agreed with a
recognised trade union.

Prospect is concerned that if the default position is increased to 52 weeks, this could
disadvantage low paid workers, in vulnerable forms of employment, who work for
short, intensive periods of time.

If you answered yes to Q27, should the government:

a) increase the reference period from the current 12 weeks to the 52 weeks
recommended in the review?

As above

b) Set a 52 week default position but allow employees and workers to agree
a shorter reference period?

As above

c) Set a different reference period

18



Q29

Q30

As above

What is your understanding of atypical workers’ arrangements in relation to
annual leave and holiday pay?

For example:
a) Are they receiving and taking annual leave?

Individuals working in atypical working relationships or in other forms of insecure
employment, are unable to take any annual leave as their employer does not
recognise them to be workers. This means that the employer does not allow them to
take annual leave at all.

In addition, even if the individual is recognised as being a worker, they often do not
take their annual leave entitlement as they are concerned that they will not be offered
further work if they do.

Therefore, detriment provisions should apply so that if a worker requests to take
annual leave, they are not disadvantaged by this.

b) Are they receiving holiday pay but not taking annual leave?

The rules for calculating holiday pay are complicated. Agency workers and zero-hours
contract workers often receive rolled up holiday pay.

Employers are abusing the rules in relation to rolled up holiday pay. Prospect would
like the Government to issue clear guidance to highlight the fact that rolled up holiday
pay is illegal.

c) Do you know of any other arrangements that are used?

Rolled up holiday pay

How might atypical workers be offered more choice in how they receive
their holiday pay?

All workers should be able to take paid holiday in the same way — it should not be
rolled up. A worker’s right to holiday pay should be clearly set out in a written
statement, as per the proposals discussed above.

Prospect supports the TUC’s proposal that the HMRC National Minimum Wage team
should be given responsibility for enforcing both statutory and contractual holiday pay,
alongside the employment tribunals.

19



Section D: Right to Request

Q31

Q32

Q33

Q34

Q35

Do you agree that we should introduce a Right to Request a more stable
contract?

Yes, however, Prospect does not think that this proposal goes far enough.

The right to request a more stable contract is not really a right at all. Prospect would
encourage that such a right be extended to a right to a guaranteed hours contract.

Furthermore, if a worker is asked to work non-contracted hours, they should receive a
premium rate payment.

Should any group of workers be excluded from this right?

No

Do you think this will help resolve the issues the review recommendations
sought to address?

No

Prospect does not consider that this goes far enough. As stated above, the right to
request is not really a right at all if the employer can simply say ‘no’.

At the very least, the individual requesting a more stable contract should be able to
meet with the employer to discuss the request and have the right to be accompanied
at this meeting by a trade union representative of full time officer. In addition, if the
employer does not grant the request, they should have to objectively justify their
reasons for doing so in writing.

There also needs to be some means available to the individual to challenge the
decision if their request is refused, otherwise the right is meaningless.

Should employers take account of the individual’'s working pattern in
considering a request?

Yes
A guaranteed hours contract should reflect the worker’s normal hours of work.

Should there be a qualifying period of continuous service before individuals
are eligible for this right?

20



Q36

Q37

Q38

No

Many workers who do not have regular hours or who are employed on short term
contracts may never meet the requirements for continuous service.

What is an appropriate length of time the employer should be given to
respond to the request?

Less than 1 month

As stated above, this is often an issue for workers who are employed on short term
contracts, which may be for less than a month.

Furthermore, if an employer has properly considered what their resourcing and
business needs are, they should not require too long a time frame to properly consider
and respond to the request.

Should there be a limit on the number of requests an individual can submit
to their employer in a certain period of time?

No

If such a right is introduced, detriment provisions should also be introduced alongside
it so that if an individual seeks to enforce this right they are not disadvantaged by
doing so.

When considering requests, should Small and Medium Enterprises (SMEs)
be included?

Yes

A worker should not be penalised because they work for a smaller organisation. SME’s
should be encouraged to apply good working practices and as stated above, if the
business is aware of its resourcing needs, it should not be too difficult to respond to
the request.

Section E: Information and Consultation of Employees Regulations (2004) (ICE)

Q39

Are there formal provisions in your workplace for informing and consulting
employees about changes that may affect their work?

Collective bargaining in workplaces where Prospect is recognised.
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Q40

Q41

Q42

Q43

Q44

For employees only

Have you ever requested Information and Consultation of Employees (ICE)
provisions in your workplace?

The use of the ICE provisions is not used frequently in workplaces where Prospect has
members.

The regulations currently require a similar level of support to the levels required to
seek statutory recognition. Therefore, in workplaces where unions are organised, if
the ICE regulation threshold is achieved, statutory recognition is likely to be sought
instead.

How might the ICE regulations be improved?

Reducing the threshold as the current threshold is too high, especially were workers
are spread across several different workplaces.

Introducing a primary right for trade unions to be consulted as currently, the
regulations could undermine established industrial relations systems.

Increasing the sanctions if the employer fails to comply with the regulations.

Should the ICE regulations be extended to include workers in addition to
employees?

Yes

All workers should have the right to be consulted on changes affecting them and their
workplace.

In your opinion, should the threshold for successfully requesting ICE
regulations be reduced from 10% of the workforce to 2%?

Yes

Prospect supports the TUC's suggestion that the threshold should be lowered further
so that in workplaces where a union is recognised, the union should be able to request
ICE arrangements, and in non-unionised workplaces, a request from 5 or more
workers should be sufficient.

Is it necessary for the percentage threshold for implementing ICE to equate
to a minimum of 15 employees?
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Q45

Q46

Q47

Q48

No

Are there other ways that the government can support businesses on
employee engagement?

How might the government build on the expertise of stakeholders such as
Investors in People, Acas and Trade Unions to ensure employees and
workers engage with information about their work?

What steps could be taken to ensure workers’ views are heard by employers
and taken into account?

Are there other ways that the government can support businesses on
employee/worker engagement?

There is evidence that a unionised workplace will help ensure that minimum rights are
maintained and enforced. The presence of a union representative at the early stages
of a dispute over entitlement will often mean that the issue is resolved at an
appropriate stage without escalating to litigation.

We believe that giving unions better rights of access to workplaces and to encourage
the positive role of collective bargaining would be a very positive step to assert
existing rights and entitlements and to ensure employees and workers engage with
information about their work.
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