
CONSULTATION ON MEASURES TO INCREASE TRANSPARENCY IN THE LABOUR
MARKET

ACAS RESPONSE

l. Acos welcomes the opportunity to respond to the government's
consultotion on tronsporency in the lobour morket.

2. Acos is o stotutory, non-deportmentol public body with o duty to
improve employment relotions in Greot Britoin. Acos hos consideroble
procticol experience of the dynomics of the workploce ond of the issues

experienced by both individuols ond employers in the wide ronge of working
orrongements in the modern lobour morket. ln 20.l 6/17, Acos hondled olmost
900,000 colls from individuols ond employers to its notionol helpline ond deolt
with over 500,000 queries online. lt provided conciliotion in 744 collective
disputes, received 92,000 notificoiions to its eorly conciliotion service, ond its

network of locolly-bosed odvisers troined neorly 32,000 individuols on o wide
ronge of workploce-relofed topics.

3. This response drows on insights from Acos' procticol experience ond
policy reseorch. ln porticulor, it drows on evidence ond onolysis previously set
out in Acos'submission fo the Toylor Reviewt.

4. Acos does not seek to offer on opinion on those issues beyond its
procticol experience ond reseorch, therefore not oll themes ond questions
within the scope of the consultotion ore oddressed in this response.

Writlen Sfofemenfs

5. Acos welcomes the Government's occeptonce of Motthew Toylor's
recommendotion thot the right to o wriiten stotement should be extended to
workers (or 'dependent controctors' os Toylor colls them) os well os
employees.

6. We know from both our experience ond our reseorch thof there is

significont lock of oworeness omongst mony individuols ond those they work
for of their respective rights ond obligotions. This is porticulorly so in those
instonces where individuols ore working under otypicol, intermittent or os-
required orrongements. A lock of clority oround employment siotus
exocerboies the difficulties for both individuols ond those they work for in
understonding whot their rights ond obligotions ore.

thttp: //www.acas.org, u k/media/pdflh/s/Acas-su bmission-to-the-Taylor-Review. pdf
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7. The confusion over whot employment rights on individuol might be
entitled to con toke mony forms. For instonce, Acos commonly encounters
uncertointy omong individuols ond orgonisotions obout rights to notice of
terminotion ond redundoncy poy, os well os confusion over whether ihere is

o right to be consulted or to be given o minimum period of notice of
chonges to working hours or other terms ond conditions of service. We hove
olso seen ogency workers confused obout deductions from poy when poid
vio on umbrello compony.

B. Bringing greoter tronsporency to the employment relotionship con
therefore only be beneficiol ond, in Acos' view, extending the right to o
written stotement for ollworkers would be one meosure thot could greotly
help in this regord. Cleor ond occessible guidonce olso hos on importont role
to ploy in helping both individuols ond employers understond their rights ond
obligotions.

Queslion 9 - To whqt exlenl do you ogree thot the righl to o written slolemenl
should be exlended lo cover permonent employees wilh less thon one
monlh's service ond non-permonent sloff?

9. Acos feels thot the right should be extended. As we hove soid, lock of
tronsporency prevents individuols from fully understonding the noture of the
employment relotionship with the orgonizotion they work for ond it therefore
mokes sense to provide o written stotement to oll cotegories of workers from
the time they stort work. An obligotion to provide o written stotement of the
stort of oll employment relotionships should olso help encouroge oll

employers to become fully owore of their bosic employment obligotions. As

noted obove, in Acos' view this meosure should therefore be supported by o
continuing focus on moking ovoiloble cleor ond occessible guidonce on
different working orrongements ond opplicoble rights ond responsibilities to
individuols ond employers.

Queslion l0 - The following items ore currently prescribed conlenls of o
principol written slolement. Do you think lhey ore helpful in setling oul
employmenl porlic ulors?

,l0. 
Yes.

Queslion 11 - Do you ogree lhol lhe following odditionol items should be
included on o principol written slolemenl?

How long o temporory job is expected to losl. or ihe end dole of o
fixed-term controcl.
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How much notice the employer qnd worker ore required lo give lo
lerminqle lhe ogreement.

Sick leove ond poy enlillemenl.

The durqlion ond condilions of ony probolionory period.

Troining requirements ond enlitlement.

Remunerolion beyond poy eg, vouchers, lunch, uniform ollowonce.

Oiher lypes of poid leqve eg, molernily, polernity ond bereovemenl
leove.

I l. Acos believes ihot oll of these items should be included in the principol
written stotement with the exception of the durotion ond conditions of ony
probotionory period. We recognise it moy not be procticol for the stotement
to reference oll specific troining requirements ond entitlements but feel it moy
be helpful to include the orgonisotion's generol opprooch to required
troining.

Queslion 12 -To whol exlenl do you ogree thol the principol writlen
slolement should be provided on (or before) the individuol's siorl dqte?

Queslion l3 - To whol exlenl do you ogree thot other ports of lhe writlen
slolemenl should be provided wilhin lwo monihs of their stqrl dote?

12. Acos feels thot the principolwritten stotement should be provided on
or before ihe individuol's stort doie ond thot other ports of the stotement
should be provided within two months, or eorlier if thot is possible. ln Acos'
view, it would be good proctice to provide oll the informotion required, in
both the principol stotement ond the odditionol informotion, of one time ond
in one single document wherever possible.

Employment lribunol process ond Acos guidonce (poros 22 - 26 ot
consullotion doc u ment)
.l3. 

Acos currently offers o ronge of guidonce obout both written
stotements ond controcts of employment on its website. There is o poge
offering bosic informotion obout written stotements which hos been viewed
over 27,500 times in the post yeor ond olso o poge on controcts of
employment which hos been viewed neorly 176,000 time in the lost yeor. We
olso provide o templote of o written stotement which hos been downlooded
over 42,500 times during the post yeor.
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14. Acos ploces high importonce on the continuous improvement of its
informotion ond guidonce services, ond welcomes further feedbock derived
from the current Government consultotion in relotion to guidonce on written
stotements. Acos will use oll such feedbock to consider ony potentiol
improvements both to the content of its guidonce ond how best to moke it
occessible ond eosy to use.

Conlinuous service

Queslion 24 -We hove commilted lo exlending lhe period counled os o
breok in conlinuous service beyond one week. Whot length do you think lhe
breok in coniinuous service should be - 2 weeks/3 weeks/one monlh/six
weeks/other?

Quesiion 25 - Do you believe the exisling exemplions lo lhe breok in
conlinuous service rules ore sufficienl?

,l5. 
Acos hos no systemotic evidence on the implicotions of fhe current

continuous service rules for either individuols or orgonisotions. However, we
ore owore, from feedbock from the Acos helpline, thot the one week rule
oround o breok in continuity of service con present difficulties for those in
otypicol controcts in quolifying for certoin employment rights thot depend on
length of service. Acos would be very hoppy io work with the Government os

it looks to updote its guidonce on continuous service.

Holidov pav

16. As the Toylor Review outlines, entitlement to holidoy poy is on issue thot
both individuols ond orgonisotions con find difficult to understond. lt is on
oreo thot requires comprehensive ond occessible informotion ond guidonce.
Acos provides o ronge of web bosed guidonce on holidoys in generol ond
holidoy poy in porticulor which is widely viewed ond used. ln the lost yeor our
poge on colculoting holidoy poy wos viewed over 2l 

.|,000 
times whilst our

moin holidoy guidonce poge wos occessed neorly 261,000 times. ln oddition
to this, Acos' booklet guidonce on holidoys ond holidoy poy hos been
downlooded over 20,000 times in the post twelve months.

17. Acos ogrees with the government's position, os stoted in the
consultotion document, thot while Acos ond GOV.UK both provide detoiled
guidonce on their website obout holidoy poy, given ongoing low oworeness
in this oreo it is importont to explore different forms of messoging. Acos is

currently engoged in developing o new digitol odvisory service ond ihe issues

of holidoys ond holidoy poy will be omong the first oreos of odvice to be
updoted to deliver o better service to employers, employees ond their
representotives.
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I B. Acos would be hoppy to work with the government on developing
new guidonce to support whotever decisions the government reoches on
the length of the holidoy poy reference period.

ICE reoulofions

Queslion 4l - How might the ICE regulolions be improved?

Queslion 45 - Are lhere other \rvoys thot the governmenl con supporl
businesses on employee/worker engogemenl?

Queslion 47 - Whol steps could be token lo ensure workers'views ore heqrd
by employers ond loken inlo occounl?

19. Good communicotions ond effective worker involvement lie of the
very heort of Acos' opprooch to promoting good employment relotions ond
form the core of oll its operotionol octivities. Over the yeors we hove built up
o consideroble knowledge of whot works when it comes to developing
effective workploce informotion ond consultotion ond we know thot, os no
two workploces hove identicol feotures, so no single stotic model of
informotion ond consultotion will opply. The consultotion document hos
identified reseorch, including ihot commissioned jointly by BIS ond Acos (Holl

et ol 20,l3) which identifies the limited impoct of the ICE regulotions on the
introduction of consultotive orrongements (though for some impocts in

medium sized orgonisotions, see Adom et ol Acos reseorch poper 04/14).
And o number of commentotors hove identified the thresholds os omong the
weoknesses of the regulotion (for instonce summorised in Holl et ol 2015).

20. Reseorch hos olso identified the difficulties ossocioted with sustoining
orrongements. Reseorch commissioned by Acos (Adom et ol, Acos reseorch
poper 01116l, supports this chollenge. Using the ponel doto from the 201 I

WERS in comporison with the 2004 survey, it found the 'survivol' rote wos
higher the bigger the workploce ond in the public secfor; ond below
overoge omong privote services olmost certoinly reflecting the different sizes

of workploces in these sectors. JCCs were significontly more likely to survive in
ploces where trode unions were recognised (76 per cent). Sophisticotion of
HRM, using liP occreditotion os o proxy, wos ossocioted with higher survivol
rotes (65 per cent).

21. Exploring foctors thot con therefore impoct on the susioinobility of
orrongements is vitol. Acos hos identified o number of core principlesz which
we believe ore prerequisites for the effective functioning of informotion ond

2 htto : //www.acas, org. u k/med ialpdf/h/b/Em ployee-com m u n ications-a nd -
consultation. pdf
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consultotion orrongements. These principles ore set out below ond the
government moy wish to toke them into occount when considering whot
chonges in might moke to the ICE regulotions:

o) Troining in o ronge of skills - for exomple, joint working methods,
behoviours ond protocols for effeciive meetings, communicotion ond
preseniotion skills, ond interpreting finonciol ond performonce doto - is
centrol in ensuring the effective operotion of both informotion ond
consultotion orrongements, from which benefits will occrue to the
orgonisotion. Both monogers ond employee representotives hove troining
needs, ond often joint troining will provide porticulor benefits in breoking
down borriers.

b) The subjects oddressed in the process of informing ond
consulting musi be centrol to the needs of the orgonisotion ond
meoningful ond relevont to the needs of employees. They include legol
obligotions, business strotegy or orgonisotionol gools, ond everydoy
developments thot hove implicotions for chonge of orgonisotionol,
estoblishment ond employee (terms ond conditions) levels.

c) lnformotion needs to be cleor, timely ond provided on o regulor
bosis. When providing informotion on significont issues, monogement
should ollow the opportunity for feedbock ond response to questions. The

benefits of providing extensive informotion should be bolonced ogoinst the
dongers of overburdening employees with too much informotion.

d) Whilst consultotive orrongements should be toilored to
orgonisotionol needs, ond will therefore vory in their noture, o degree of
"formolity" is necessory so thot poriiciponts ore cleor obout their roles ond
responsibilities. Temporory or permonent orrongements moy be
oppropriote, depending on the issues to be oddressed. The benefit of
permonent orrongements ore persuosive, os they ollow time for oll porties
fo build trust ond mutuol respect, ond develop expertise. Permonent
orrongements olso provide o vehicle for deoling with issues os ond when
they orise, including oll ospects of stotutory consultotion.

e) The need for regulor reviews ond o willingness to modify
orrongements ore cruciol to ensuring the sustoinobility of orrongements.
This involves opproising the strengths ond weoknesses of orrongements ond
modifying them to ensure thot they, ond decision-moking processes within
them, remoin effective ond relevont to the workforce os o whole.

22. ln Acos' view, while legislotion con be helpful in developing effective
forms of communicotion ond consultotion, they ore most likely to develop
where there is demonstroble, sustoined commitment to genuine informotion-
shoring ond consultotion from both employers ond employees. "Genuine"
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consultotion implies o commitment to joint working, two-woy communicotion
ond jointly exploring options. Monogers musi be committed to consulting
eorly in the decision-moking process, listening to contributions ond exploining
finol decisions.

23. With this in mind the government moy wish to consider whether o wider
publicity compoign to promote the benefits of informotion ond consultotion
might be oppropriote. One option would be to coordinote this with the first of
the onnuol reports the government will be moking on 'good work' of which
employee voice forms on importont port.

24. There is o wide ronge of reseorch ond other evidence highlighting the
benefits thot good informotion ond consultotion con bring for both
individuols ond orgonisotions. Acos would be hoppy to work with the
governmenf on ony promotionol compoign oimed of roising oworeness of
ihese benefits ond of the procticol support ovoiloble to employers ond
representotives in setting up ond/or developing informotion ond consultotion
orrongements.

Acos

22 Moy 2018
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