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Introduction

The Chartered Institute of Payroll Professionals (CIPP) is grateful to have the opportunity to
comment on the consultation for measures to increase transparency in the UK labour market. We
are pleased to be able to feed into the policy and operational changes that arise from this
consultation, and hope that this written response will form the basis of an ongoing relationship with
the Department for Business, Energy and Industrial Strategy (BEIS). The CIPP gives permission
for you to include us in the list of organisations involved in the consultation exercise. Company
information about the CIPP and its role in representing employers can be found at the end of this

response.

Purpose of response

To inform BEIS about the views and issues concerning payroll practitioners when giving
consideration to increased transparency in the labour market. Though mainly affecting Human
Resource departments, there is a crossover of responsibility between payroll and HR in this area
and 25 responses were received to an electronic survey which was open to both CIPP members
and non-members. Full survey responses are available at appendix A on page 5.

Summary of key findings

e 55% of respondents have provided a written statement to permanent workers within the
past 12 months

e 59% of respondents said that individuals receive a written statement before commencing
paid employment

e The number stating that individuals receive an employment contract before commencing
employment rises to more than 70%

* The majority of respondents (56%) believe that it takes, on average, less than half an hour
to produce a written statement for a new starter

* 62.5% of respondents rarely or never seek legal advice before producing a written
statement

e All respondents feel that the current prescribed contents of a principal written statement.
are helpful in setting out employment particulars

e 94% of respondents agree that written statements should be provided on or before an
individual’s start date

* 87% of respondents agree that other parts of the written statement should be provided
within two months of an individual’s start date

¢ Opinion was divided as to whether the existing exemptions to the break in continuous
service rules are sufficient

e Respondents felt more guidance in all areas of continuous service would be helpful
The majority of respondents (57%) agreed that the holiday pay reference period should be
amended

* 77% of respondents agreed that the holiday pay reference period should either be 52
weeks, or 52 weeks with the option to shorten that period if both employer and employee
agree
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Conclusion

The responses to this survey reveal that written statements are a helpful way of setting out

the chartered institute
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employment particulars and should be provided on or before an individual's start date. However,
whilst perhaps considered good practice, the evidence in this research suggests that not all
employers are providing these statements to new employees. A situation which becomes even
less clear when non-permanent workers are provided through an agency.

Rules relating to continuous service are not clearly understood and respondents feel that clear,
comprehensive guidance addressing all areas of continuous service would be helpful.

There is strong support for the holiday pay reference period to be extended to reduce the impact of

seasonal peaks and troughs.

Recommendations

Further work should be undertaken to explore how the measures explored in this consultation can
be introduced whilst minimising the administrative burden on employers, and should be supported

by clear, comprehensive and timely guidance.

Yours faithfully

Should you require clarification of any of the points that have been made in this response, please

do not hesitate to contact me or another member of the Policy team.

Contact details:

Associate Director of Policv & Membership

Policy Manager

Senior Policy & Research Officer

Senior Policy Liaison Officer
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Company Information

The Chartered Institute of Payroll Professionals (CIPP) was established as an official industry body

in 1985 when the Institute of British Payroll Managers (IBPM) was formed. In 1998, the IBPM Page |
merged with the Association of Pensions and Superannuation Administrators (APSA) to form the

Institute of Payroll and Pensions Management (CIPPM), which became the Institute of Payroll
Professionals in September 2006 and was granted Chartered Status in November 2010. The CIPP

is the Chartered Institute for payroll professionals in the UK and currently has in excess of 10,000
members enjoying a range of benefits. In addition, the CIPP is the UK’s leading provider of

education for payroll, and has established the friends of automatic enrolment which is responsible

for bringing together and educating all of those responsible for implementing automatic enrolment

for pensions.

The mission statement of the CIPP is:
Leading payroll and pension professionals through education, membership and recognition

Representation
The views of the Chartered Institute are sought and valued by Government departments and other
organisations, as witnessed by its representation on bodies ranging from HMRC, and other
extarn~t Employer Consultation Groups. The Institute, through its Policy team headed up by

_ 5, has been responding to consultation documents and attending consultation meetings
for more than 19 years.

As a result of this sustained effort, we have created sound working relationships with the DWP,
HMRC, BEIS and other Government departments.

The Chartered Institute operates an Advisory Service staffed by professionals able to provide
accurate and authoritative advice on a wide range of topics. It also runs national forums which
allow members direct contact with representatives from HMRC and other relevant bodies and also
provides a forum for members to input and feedback on the CIPP’s policies.

Education

The Institute validates and controls a wide range of professional qualifications in both the payroll
and public sector pensions sectors, from Foundation Degree level to Masters level. IPP Education,
a wholly owned subsidiary of the CIPP, delivers the qualifications and provides tutors at officially
recognised standards. IPP Education also runs a comprehensive range of short training courses
throughout the UK.

Events
The CIPP also runs a series of conferences throughout the year, culminating in the Annual Payroll
Conference and Exhibition.
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Full survey response
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* 84% of respondents were responding as a business or employer, 16% were payroll service Page |

providers responding on behalf of their clients.

* Aimost three quarters of respondents operate in the private sector.

Which sector do you work in?

80.00% - e —
70.00% - - — -
60.00% - e — - —
50.00% -+ - = -
40.00% - s
30.00% - —
20.00% - —16.00%— S
10.00% s 8.00% S —
0.00% E— - Ea—

Private sector Public sector Charity/voluntary  Other (please specify

sector below)

* 76% of respondents have more than 250 employees, with 16% having between 50 and 249
employees and 8% having between 10 and 49. No respondents had fewer than 10

employees.
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e Only 4% of respondents had no individuals in permanent employment, with the majority
(56%) having between 80-90% of workers in permanent employment. Page |

Please indicate the proportion
of individuals undertaking paid work at
your workplace who are permanent
employees
60.00% 56.00% - —

l

50.00% | - - — — -

| 40.00% : —

30.00% - ~24,00% ey

20.00% | 16.00% Elh

| |
| 0, |
| ' | ' 0.00% 0.00%  0.00% ool
| 0.00% ‘ — : : '_ Ut T

| 100% 80-90% 60-79% 40-59% 20-39% 1-19% 0% |

e As might be expected from the previous question, 4% of respondents said that none of their
workers were permanent employees.

Please indicate the proportion
of individuals undertaking paid work at
your workplace who are non-permanent
staff. This includes non-permanent

agency workers, non-permanent...

| 70.00% 64.00%

60.00% |
| 50.00%
| 40.00%

20.00% - - 12.00%
10.00% +400% 400 000%  0.00% l B

0.00% _— . : ,
i 100%  80-90% 60-79% 40-59% 20-39%  1-19% 0%
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e The interaction with HR perhaps accounts for the fact that 25% of respondents did not Page |

know whether a written statement had been provided to permanent employees within the
last 12 months.

Have you provided a written statement
of employment in the last 12 months to
your permanent employees?

60.00% ——S500%—————————

50.00% -

40.00% e ——

—_— — S— by J ol & Tal: 74
LU0

20.00%

30.00%

20.00% |—

10.00% 4 — —

0.00% +—

Yes No Don't know

e The position is more uncertain when considering whether written statements have been
provided to non-permanent employees, and it is clear that agencies play a key role here.

Have you provided a written statement
of employment in the last 12 months to
your non-permanent staff?
45.00% -
40.00%
35.00%
30.00%
25.00% -
20.00% -
15.00% -
10.00% =
5.00% -
0.00% l |
Yes No Don't know
“i7# Goldfinger House, 245 Cranmore Boulevard, Shirley, Solihull, West Midlands, B0 471 ‘a(;j\

®o121 712 1000 @ 0121 712 1001 @ info@cipp.orguk

.,'""“% INVESTORS ‘
Y% INPEOPLE | i

No. 21947 VAT Mo 864462400 . . - e
No “{‘\2'),_4} B 1) VAT Mo 864462400 This paper is manufactured using ECF (Elemental Chioline Free) pulps,
O AL sourced kom managed sustainable forests.

The CIPP logo may not be used to endorsn any product or service. Any attempt to use the CIPP logo to represent that the CIPP
endiitses a serviee ar product is strictly prahibited.



Leading payroll and pension professionals through
education, membership and recognition

the chartered institute
of payroll professionals

Respondent comments to this question include: leiihiry i or o iosinon

o}
o}

f——

Goldfinger House, 245 Cranmore Boulevard, Shirley, Salihull, West Midlands, BS0 471

#H0121 712 1000 €3 0121 712 1001 @ info@cipp.orguk
cipp.org.uk QOO _.;"’ 3 mv&sg)(gtzé
1y PE 1S
b This zaper is manufectrad using

| am aware that some of my clients do not issue a contract to non-permanent staff

We only have two agency staff who have been here for a while. HR deal with this not
payroll. Employment contract is with the agency and the agency worker.

All non-perm staff employed by agencies. All provided with contract under Swedish
derogation

Employed through an agency, the agency provides the statement of employment

Clients handle this themselves although | make sure to advise all clients of the importance
of issuing statements.

Page |

When asked how many written statements had been provided to non-permanent staff the
responses varied between those who said they didn’t know, one who was very specific
when stating 7, and one who said hundreds but qualified that by saying:

“100s -We provide to contractors but not necessarily to agency workers although many
additional working documents are provided - just not a contract of employment”

Just over half of respondents said that individuals receive a written statement before
commencing paid employment.

In general, when do individuals starting
| paid work at your organisation receive a
written statement?
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e Interestingly, the number stating that individuals receive an employment contract before
commencing employment rises to more than 70%. Page |

/ In general, when do individuals starting ’

| paid work at your organisation receive an ’

‘! employment contract or other
employment particulars?
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e The majority of respondents (56%) believe that it takes, on average, less than half an hour
to produce a written statement for a new starter.

| How long, on average, would it take a
| member of staff to produce a written

|
| statement for a new starter?

| 60.00% | 56.25% — —
| 50.00% - - = = - R
r40.00% — - — s S e
| 30.00% —25:00%—— — .
| 20.00% - = — e — o
10.00% j— —_—— . = 6.25% S
0.00%
0.00% — : - . .
i Under half-an- Between half-an- Between one  Betweenhalfa More than one
[ hour hour and an hour hour and half a day and a full working day
|

day working day
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e The majority of respondents (62.5%) rarely or never seek legal advice before producing a
written statement. Page |

| e
| How often do you seek legal advice when
producing a written statement? |
| 60.00% — - - — |

50.00%

50.00% — = . - ‘
40.00% ’ — - —
30.00% | : = = i -
20.00% |

10.00% - 6:25%

'. | 0.00%
| 0.00% —

Always Often Sometimes Rarely Never |

e Only 12% of respondents felt there were business costs other than personnel and legal
costs to consider when producing written statements. Comments included:

o Most of my clients are very small businesses (1-10 staff) and cannot afford legal costs -
most can produce a simple statement. Some cannot and do not issue one to their
employees

o Part of a larger global organisation. While the document itself does not take long to
produce as standard terms per country, there is a long business process to follow and
getting approved signatures for contractual items can take time

o Paper, print, envelope and postage

Contents of a written statement

e When asked to review the current prescribed contents of a principal written statement., all
respondents felt that each one was helpful in setting out employment particulars.

» When asked to consider other possible items for the written statement, the responses are
shown in the graph below:

—____-—_—____
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Do you agree that the following additional items |
should be included on a principal written

| statement? If you disagree that any of the

| above additional items should be included on a |

| principal written statement, please provide
| reasons in the comment box b |

‘ Other types of paid leave e.g.... L-"‘L’" |  Don't know

Remuneration beyond pay e.g.... | | | |
y payeg N o M e | = Disagree strongly
Training requirements and entitlement? | | '
& — | = Disagree slightly

| The duration and conditions of any... | ! . |
i *Neither agree nor disagree

Sick leave and pay entitlement? | |
B Agree slightl
How much notice the employer and...| | | ' & Enty
| i
: How long a temporary job is expected... “ | WAgree strongly

Comments received include:

o Sick leave and pay can be quite complex to explain in detail where there is contractual sick
pay, as long as it is a brief overview ok on written statement.

o Where I have indicated a neutral answer | believe most of this is available through other
policies and should not complicate an initial written statement although it could improve
awareness if included. Needs to balance benefit with increased workload to include.

o This will be very difficult for small employers with limited budgets who may have to see
what they can afford before making any commitments.

o We have a company handbook which covers all the company policies. This is given to
employees when they start. Agency workers tend to have the same pay structure, but not
access to all the benefits which are employment related.

o Training should not be included as this can depend on the individual, the role, changes in
the role, updated legislation.

o Training - not relevant and maternity etc — handbook

e 94% of respondents agree that written statements should be provided on or before an
individual’s start date.

e 87% of respondents agree that other parts of the written statement should be provided
within two months of an individual's start date.
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Only 25% of respondents have a good knowledge of the ACAS guidance
—_— - Page |

Which of the following best describes
your awareness of the Acas guidance on
| written statements?

| 50.00% 43.75%
45.00% | — = — - -
\ 40.00% - - : - —-
| 35.00% -| — — —— ——
| 30.00% ] —= - -~ -25.00% '
o ——  — —— |
0% e " — -
1500% |I - 1_250% - — - — — . E
10.00% -+ — - e e
5.00% - = = - . 0.00% -
0.00% T 1 E E: T T
I have not heard | am aware of the | am aware of the | have a good Don’t know
of the Acas Acas guidance  Acas guidance knowledge of the
guidance but do not know and have some  Acas guidance
much about it knowledge of

what it says |

All respondents who reported using the ACAS guidance said it was either fairly or very
helpful, with one respondent saying the guidance is clear and easy to understand.

. = . o
‘ If you have some knowledge of the Acas
| guidance on written statements, how
| helpful did you find it? Please provide

reasons for your answer
60.00%

50.00%
50.00% | _ - - = - —

40.00% 35.71% -

| 30.00%

1000% .
0.00%

Have not used Very helpful Quite helpful  Not very helpful Not helpful at all

|

| 20.00% =t 14:29%
-

' 0.00% 0.00%
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Continuous service Veckling i o ofe55ion

e Most respondents felt the implications for business of the current rules on continuous Page |
service were vague and unclear, comments included:

o The business can lay off workers who are near to the business limit to avoid payment for
continuous service

o Too vague and can be misleading or lead to confrontation of interpretation

o Misleading information generates more queries

o lItis not very easy for small employers to understand this. Unscrupulous employers will find
a way round the system and disadvantage workers.

o None, for us at least.

o Cost, and also being able to track service length if lots of breaks.

* Respondents were then asked to cite details of instances they had come across where
breaks in service have prevented employees from obtaining any rights that require a
qualifying period, comments include:

o Redundancy payments

o Mostly around sick leave entitlement but not a widespread issue

o I have not come across the use of breaks in service - the employers | deal with are not
knowledgeable enough to know that they can give breaks in service to protect themselves
from giving their workers employment rights

o Impacted on long service awards and redundancies

o Not applicable for current employer...but | know of zero hours contracts which can cause

this issue

e The only respondent who believed their sector may be affected by rules governing
continuous service was in the pre-school sector. They stated:

“Casual staff needed to provide cover for sickness or in Summer term when there are more
children attending. The pre-schools need flexibility so they can reduce hours when the pre-
school is quieter and their funding is less. They tend to use "casual contracts” which try to
distance the relationship but still have to plan staff in on regular days so the workers aren't
true casual workers at all. Although there is the option of annualised hours instead this
does not suit the way they are paid.”

* As might be expected, opinions varied widely as to what the length of break should be for
continuous service, with some suggesting it should be extended at all, to others suggesting
six weeks to accommodate school holidays. Comments included:

o This would cover school summer holida ys and seasonal workers (6 weeks)

o Continuous should be continuous particularly from a pensions point of view - e.g. death in
service benefits, early payment of pension efc. (no break)

o A more meaningful time frarme (one month)

o 8 weeks as per linked PIW for SSP for consistency across rules
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o This affords more protection for casual workers. If they have a relationship with the
employer for more than two years, they should be given rights to protect them (one month) p, ge |
o Good casual employees are more likely to return to an employer who often has breaks of
more than 1 week (3 weeks)
o A week is sufficient, otherwise it could become difficult to manage
o Disagree with extending

e Opinion was divided as to whether the existing exemptions to the break in continuous
service rules are sufficient.

Do you believe the existing exemptions to
the break in continuous service rules are
sufficient?
40.00% 1 3636% = — . 36.36%
35.00%
30.00%
25.00%
20.00%

15.00% -
10.00%
5.00% -

0.00% -
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¢ Respondents felt more guidance in all areas of continuous service would be helpful.

Other - please specify in the box below h '

Signposts to further information

Real examples from case law

Additional suggestions included:

Information on what to do if you feel your
employer has not complied with the legislation

| The government intends to update the
guidance on continuous service and
would like to know what types of
information you would find helpful in that
guidance. (Please tick all that apply)

Page |

o Case studies to show how you envisage this will work in practice, with some more complex
scenarios as well. Often if there are examples on Acas / GOV.UK the most simplified
situation is used to demonstrate, and this is not reflective of real life issues.

o Proper guidelines with a flow chart for the process. Make it simple and easy to follow and a
number to call if you have unusual circumstances. One size does not fit all.

#
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e The majority of respondents (57%) agreed that the holiday pay reference period should be Page |

amended.
Do you agree that government should |
take action to change the length of the |
holiday pay reference period? Please
provide the reasons for your answer in
| the comment box below |
| 60.00% - 57.14%
| 50.00% - B =
| 40.00% 35.71%
30.00% - =
20.00%
10.00% | LI%
0.00% _ , [
Yes No Don't know

Comments included:

#

To take account of fluctuating hours of work in peak and quieter periods

The fairest average would be to take 52 weeks that way it covers seasonal peaks
etc - but that may be a time-consuming task to calculate

Does not take account of seasonal variations. Can be manipulated by employees to
receive higher payments and leads to peaks and troughs in holiday requirements
People will always work the system to their advantage regardless of the reference
period

It's not only the length - as most people are paid monthly, it is very difficult to arrive
at a 12 week average from payroll information. Averages need to be done on a
monthly basis for monthly payrolls - due to the possibility of sickness and other
absences influencing the averages it would be safer to use a longer reference
period of 6 - 12 months

Some people do most of their work in the period running up to the holiday to
increase their pay, not as much incentive for the rest of the time

Needs to be based on a fixed year i.e. the last tax year. Also need set rules for pro
rating up if not worked a complete year.

| think they should make clear what the reference period is so all confirmed and the
same is used for everything
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o It should be done in conjunction with employers and employees so that the period is
pertinent to the business. We have a busy period at Christmas, however it suits us Page |
for employees to take their holidays in January when things slow down, despite the
extra cost of their holiday pay.
o Employers are finding it difficult to deal with the peak period leave problem and the
increase in costs.

» A 52 week reference period is the most popular option for respondents.

If the government were to change the
reference period please indicate your

preference from the following options:

50.00% —46.15% - S— —
45.00% - — —_—
40.00%
35.00% -f
30.00%
25.00% -+
20.00% -
15.00%
10.00%
5.00% -+
0.00% - -
Increase the reference period Set a 52 week default position  Set a different reference [
from the current 12 weeks to  but allow employees and  period (please specify in the
the 52 weeks recommended workers to agree a shorter box below)
in the review reference period

Additional comments include:

o Not sure but do not agree with a 52 week reference period, how would the
calculation work if an individual had not been employed for 52 weeks, would the 52
weeks be a rolling reference period?

o 52 weeks for weekly pay, 12 months for monthly pay, This is such a big problem for
small employers who do not have time management systems.

o Stay at 12 weeks

o Keep the 12 weeks ruling
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e Several respondents described atypical working arrangements when taking holiday pay and Page |
leave.

If you have atypical workers in your
organisation, please indicate the
arrangements in place for them in relation
to annual leave and holiday pay? Please
use the comment box to explain the
reasons for your answer, or describe...

100.00%
80.00%
60.00% u Yes
40.00% | # No
20.00%
0.00% | : Don't know

Are they receiving and taking Are they receiving holiday pay but
. annual leave? not taking annual leave?

¢ Comments include:

o Casual workers who work as and when required would rather have pay than time for
holiday

o | am aware that casual workers are not getting their holiday pay entitlement. They are not
being informed that they have built up holiday entitlement and they do not understand that
they are entitled to pay or time. Because some casual workers get a lot of time off between
work they don't need time off for holiday. For the preschools | work for where they have
followed my recommendations, where there are school holidays, there is a system where
accrued holiday entitlement on hours worked (12.07%) is paid at set times of the year. This
isn't so easy to adopt for casual workers in other industries

o We only have part time staff who have their holiday entitlement on a pro rata basis.

o 'Bank' workers accrue holiday on hours worked

#
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» When asked to consider how atypical workers might be offered more choice in how they
receive their holiday pay, few respondents offered suggestions, however the following Page |
comments were received:

o Paid holiday pay on the basis of hours worked in a specific period

To take and be paid pay for non-standard days or off rota da yS.

o I don't think it should be paid as part of the salary - but it should be paid at a set time of the
year if it is not requested, perhaps quarterly or six monthly. The only thing I can think is
that there is a requirement for employers to record the number of days of annual leave
taken each pay period by each employee on the FPS. This could be achieved if there was
more thought about the holiday pay calculation and there was more automation
surrounding the calculation. Going back to the holiday pay situation - it is not helpful that
legislation always quotes ™"

0]

a week’s pay™ - often people don't take a week's absence and if
they don't work set days it is difficult to work out less than a week.

P
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