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lntroduction

We are providing this response to the Department for Business, Energy and

Industrial Strategy consultation on behalf of CIPD HR-inform. HR-inform is a

subscription service providing employment law information and practical

guidance to help organisations with every aspect of HR throughout the

employment life cycle. Please note we have provided responses only to those

questions regarding policy decisions and have not provided a response to

those questions aimed at individuals.

Personal information

PL Yout name

P2 Yout E-mail addtesr

P3 Are you:

I Reptesenting employers' or employees'/workers' interests

If you are responding as an individual which best desctibes yout employment status?:

N/A

P5

If you ate Lr employer, how would you classi$ your organisation?

il Private sector organisation

If you ate an employee or wotket, what type of organisation do you wotk fot?

N/A

P4

P6

P7



P8

P9

If you 
^re 

an employer, how tnany employees work for your organisation?

X Small business (10-49 employees)

N/A

If you represent employets or employees/wotkers, which best describes you

tr Othet (please speci$' below)

tJfe ptovide advice to HR ptactitioners and access to an online subscription based employment

law and HR gu.idance.

P10

If you ate an employer, what propottion of individuals undertaking paid wotk at your workplace

a) Permanent employees

7000h

b) Non-permanent staff

ffo include non-permanent agency wofkers, non-permanent casual and seasonal wotkers, those

working undet a conttact for a fxed pedod of fixed task, or other types of non-permanent staf{

00

ate



1. Have you provided a written statement of employment in the last 12 months to:

a) Your permanent employees

Yes/No/Don't know.

b) Your non-permanent staff

Yes/No/Don't know.

lf you answered yes to question 1b, approximately how many have you provided in

the last 12 months?

lf you answered no to question 1b, please explain your reasons.

As we are responding on behalf of the experiences of our client base, we have not provided

a response to this question.

2. In general, when do individuals starting paid work at your organisation receive:

a) A written statement

Before paid work starts/On the first day of starting paid work/Two days to a week after

starting paid work/More than one week but less than two weeks after starting paid

work/More than two weeks but less than a month after starting paid work/More than a

month but less than two months after starting paid work/More than two months after

starting paid work/Don't know/Not applicable.

b) An employment contract or other employment particulars

Before paid work starts/On the first day of starting paid work/Two days to a week after

starting paid work/More than one week but less than two weeks after starting paid

work/More than two weeks but less than a month after starting paid worUMore than a

month but less than two months after starting paid work/More than two months after

starting paid worUDon't know/Not applicable.

As we are responding on behalf of the experiences of our client base, we have not provided

a response to this question.



3. How long, on average, would it take a member of staff to produce a wriften
statement for a new starter?

Under half-an-hour/Between half-an-hour and an hour/Between one hour and half a
day/Between half a day and a fullworking day/More than one working day.

As we are responding on behalf of the experiences of our client base, we have not provided

a response to this question.

4. How often do you seek legal advice when producing a written statement?

Always/Oft en/Someti mes/Rarely/N ever.

As we are responding on behalf of the experiences of our client base, we have not provided

a response to this question.

5. Are there other business costs associated with producing a written statement, in

addition to personnel and legal costs that we should be aware of?

Yes/No/Don't know. lf yes, please provide details.

As we are responding on behalf of the experiences of our client base, we have not provided

a response to this question.

As questions 6 - 8 are aimed at individuals, we have not provided a response

9. To what extent do you agree that the right to a written statement should be

extended to cover permanent employees with less than one month's service and non-
permanent staff?

Agree strongly/Agree slightly/Neither agree nor disagree/Disagree slightly/Disagree

strongly/Don't know.

Please,provide reasons for your answer

We would agree strongly. A lack of information provided to individuals once they enter into a

legally binding scenario is detrimental to all parties. Non-permanent staff who may be more

vulnerable than others - those who are young, have disabilities or are non-UK nationals, for

example - would benefit greatly from the legal requirement to have a written statement.



We agree that the extension of the requirement to employees with less than one month's

service would be a beneficial move. A contract of employment is created even before the

employee begins work and there is no reason why those whose employment will last less

than one month, for whatever reason, should be excluded from the right to have written

confirmation of the terms that apply.

10. The following items are currently prescribed contents of a principal written

statement. Do you think they are helpful in setting out employment particulars?

Yes

a) The business's name

Yes/No/Don't know. lf no, please explain why.

b) The employee's name, job title or a description of work and start date

Yes/No/Don't know. lf no, please explain why

c) lf a previous job counts towards a period of continuous employment, the date that

period started

Yes/No/Don't know. lf no, please explain why.

d) How much, and how often, an employee will get paid

Yes/No/Don't know. lf no, please explain why

e) Hours of work (and whether employees will have to work Sundays, nights or

overtime)

Yes/No/Don't know. lf no, please explain why.

f) Holiday entitlement (and if that includes public holidays)

Yes/No/Don't know. lf no, please explain why.

g) Where an employee will be working and whether they might have to relocate

Yes/No/Don't know. lf no, please explain why.

h) lf an employee works in different places, where these will be and what the

employer's address is

Yes/No/Don't know. lf no, please explain why.



11. Do you agree that the following additional items should be included on a principal

written statement:

a) How long a temporary job is expected to last, or the end date of a fixed-term

contract?

Agree strongly

b) How much notice the employer and the worker are required to give to terminate the

agreement?

Agree strongly

c) Sick leave and pay entitlement?

Agree strongly

d) The duration and conditions of any probationary period?

Neither agree nor disagree. A short statement on the length of the probationary period would

be useful, however, we do not feel that lengthy content on the mechanics of the period are

necessary for the principal statement. lt could, instead, refer the worker to another location

where they can read more about the probationary period.

e) Training requirements and entitlement?

Disagree slightly. There is a risk that the principal statement will become too long and this

will detract from its main purpose. The employee handbook, for example, (a document which

very many employers use) is a perfect vehicle for information such as this.

f) Remuneration beyond pay e.g.vouchers, lunch, uniform allowance?

Agree strongly

g) Other types of paid leave e.g. maternity, paternity and bereavement leave?

Disagree strongly. Whilst workers need to know this information, it can be provided at a later

date.

lf you disagree that any of the above additional items should be included on a

principal written statement, please provide reasons.



12. To what extent do you agree that the principal written statement should be

provided on (or before) the individual's start date?

Don't know. Although the current timescale may be too lenient on employers, we think that a

compromise timescale may be better than a requirement to provide it on the first day.

13. To what extent do you agree that other parts of the wriften statement should be

provided within two months of their start date?

Agree strongly

As questions 14 - 17 are aimed at individuals, we have not provided a response

18. Which of the following best describes your awareness of the Acas guidance on

Written Statements?

I have a good knowledge of the Acas guidance

19. lf you have some knowledge of the Acas guidance on written statements, how

helpful did you find it?

Very helpful.

Please provide reasons for your answer.

20. What do you think are the implications for business of the current rules on

continuous service?

A reasonably quick way to break service and avoid rights and obligations which come with

service accrual. Whilst some employers may take advantage of this way of breaking service

by intentionally terminating employment and re-engaging employees quickly after a break,

others will not be acting nefariously due to the nature of the work in which the engage and

are simply able to continue in their valid business by the operation of the law.

21.lf you are employed, or represent employees what are the implications for you or

those your represent of the current rules on continuous service?

We have not provided a response to this question



No

22. Do you have examples of instances where breaks in service have prevented

employees from obtaining their rights that require a qualifying period?

lf yes, please provide examples.

23. Do the current rules on continuous service cause any issues in your sector?

Yes/No. Please specify your sector and explain your answer.

As we are responding on behalf of our client base, we do not provide a response to this

question.

24. We have committed to extending the period counted as a break in continuous

service beyond one week. What length do you think the break in continuous service

should be?

2 weeks/3 weeks/One month/6 weeks/Other - please specify.

Please provide your reasoning.

Our concern here is the impact that a longer period would have on employees. The current

rules, whilst having the effect that employees may lose out on accrual of service for certain

employment rights, have to be balanced against the loss of work for them if employers

cannot quickly re-engage. We think the period to break service should remain low.

25. Do you believe the existing exemptions to the break in continuous service rules

are sufficient?

Yes.

lf no, do you have views on additional circumstances that should be added?

26. We intend to update the guidance on continuous service, and would like to know

what types of information you would find helpful in that guidance? (Select all that

apply)



Real examples from case law/Signposts to further information/lnformation on what to

do if you feel your employer has not complied with the legislation/Other - please

specify.

We think all of these suggestions are good

27.Do you think that the government should take action to change the length of the

holiday pay reference period?

Consideration should certainly be given to this measure to ensure that holiday is

representative of a real week's pay.

lf no, explain your answer.

28. lf you answered yes to Q27, should the government:

a) increase the reference period from the current 12 weeks to the 52 weeks

recommended in the review?

No

b) Set a 52 week default position but allow employees and workers to agree a shorter

reference period?

c) Set a different reference period

Yes. 26 weeks may be more appropriate than 52.

lf yes, please specify.

29. What is your understanding of atypical workers' arrangements in relation to

annual leave and holiday pay?

For example:

a) Are they receiving and taking annual leave?

Yes

b) Are they receiving holiday pay but not taking annual leave?

No

No

c) Do you know of any other arrangements that are used?



No.

Please explain your answer

30. How might atypical workers be offered more choice in how they receive their
holiday pay?

Please provide examples including how worker's entitlement to annual leave could be

safeguarded so they are not deterred from taking leave.

We feel that clarity must be provided on how employers may comply with the law and we are

of the opinion that giving the option of varied methods of paying holiday pay would create

confusion rather than clarity.

31. Do you agree that we should introduce a Right to Request a more stable contract?

Yes. Although it may seem obvious that an employer would offer a stable contract to a

worker if that were best for the business, it may be that situations arise where the employer

is unaware of the benefits that a more stable contract may bring for the function that is

currently provided by a worker on a non-stable contract. Employers may benefit from

suggestions from the worker that it had not previously considered. However, it is imperative

that the employer has the legal ability to refuse the request.

32. Should any group of workers be excluded from this right?

No. Excluding certain groups may run the risk of an indirect discrimination claim against the

Government which may not have the potential to be objectively justified.

33. Do you think this will help resolve the issues the review recommendations sought

to address?

Whilst we think the right to request is a good idea, it remains to be seen how it will be

managed by employers. More stable contracts will clearly assist with a worker's certainty on

hours and income but only where the employer agrees.

34. Should employers take account of the individual's working pattern in considering

a request?

Yes. As the consultation response sets out, if the reality of the role indicates that a more

stable contract would be appropriate, then the employer should consider what the reality is

e.g. that the work naturally demands to be done by a stable contract worker. Perhaps the

Government should set minimum triggers of working hours, working pattern over a defined



period of time at which a worker would become eligible to make a request. This would help

weed out requests which have little prospect of being granted because of the truly ad hoc

nature of the work.

35. Should there be a qualifying period of continuous service before individuals are

eligible for this right?

Yes. However, clarity over how that service is accrued should be provided to account for

workers on 'unstable contracts'who may have had weeks of no work.

36. What is an appropriate length of time the employer should be given to respond to

the request?

3 months including appeal. We think it may be appropriate to align the process with that

which currently applies, via the statutory code of practice, to flexible working requests.

37. Shoutd there be a limit on the number of requests an individual can submit to their

employer in a certain period of time?

Please explain your reason for this and include a suggestion of what an appropriate

limit might be and why.

Yes. Again, this can be aligned with the current flexible working procedure which allows for

one statutory request per 12 months.

38. When considering requests, should Small and Medium Enterprises (SMEs) be

included?

lf yes, do you think they should have any dispensations applied e.g. longer to

respond?

SMEs should be included. We think all employers should be treated the same. ln reality, we

do not think that there will be significant number of requests to so over-legislate in this area

may turn out to be counter-productive.

39. Are there formal provisions in your workplace for informing and consulting

employees about changes that may affect their work?

As we are responding to this consultation on behalf of our client base, we provide no

response to this question.



Yes/No/Don't know.

lf yes, were these provisions:

n requested by employees?

! initiated voluntarily by the employer/ manager?

As question 40 is aimed at individuals, we have not provided a response

41. How might the ICE regulations be improved?

Overall improvement may come

42. Should the ICE regulations be extended to include workers in addition to
employees?

We think serious consideration should be given to this. Although workers are entitled to

fewer employment rights, they are still likely to be affected (albeit in a different way to
employees) by measures taken by the employer, including restructures and redundancies

and therefore should be included within scope.

Please explain the reasons for your answer

43. ln your opinion, should the threshold for successfully requesting ICE regulations

be reduced from 10% of the workforce to 2o/o?

No. Statistics shown in the consultation document itself show that only 14o/o of

organisations to whom the Regulations apply have instigated the ICE procedures.

Such low take up shows that the Regulations are not currently attractive to

workforces and we don't see that a reduction in the threshold will tackle this.

Employers should only be faced with compliance with the ICE Regulations where

sufficient numbers of employees want this. 2o/o is not, in our opinion, sufficient

numbers of employees as representative of the whole company and places far too

high a burden on employers where the desire from employees to instigate the

procedures is absurdly low.

Please explain your answer.



44. ls it necessary for the percentage threshold for implementing ICE to equate to a

minimum of 15 employees?

Yes/No/Don't know.

Please explain your answer.

We feel that this number is too low

45. Are there other ways that the government can support businesses on employee

engagement?

A more informal method may be more appropriate, including other types of business

incentive for organisations who set up employee and employee forums which are

guided by a code of practice.

46. How might the government build on the expertise of stakeholders such as

lnvestors in People, Acas and Trade Unions to ensure employees and workers engage

with information about their work?

Holding forums and other stakeholder events where viewpoints can be exchanged,

inviting stakeholders to be part of any guidance issued.

47.What steps could be taken to ensure workers'views are heard by employers and

taken into account?

When compared with other types of employment right, we feel that there should be

no formal enforcement action against employers who do not officially take their

employees' viewpoints into account. Rather, employers who do may be awarded an

accreditation, similar to an lnvestors in People kitemark, to highlight to others their

efforts in this area.

48. Are there other ways that the government can support businesses on

em ployee/worker en gagement?

Create template documentation and ideas on how engagement may how it may be

achieved but ensure it comes from a SME viewpoint.


