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14 September 2018
Dear Consultee
Consultation on Regulations implementing Directive (EU) 2016/1629 (laying down technical requirements for inland waterway vessels, amending 2009/100/EC and repealing Directive 2006/87/EC)
Introduction

On 23 June 2016, the EU referendum took place and the people of the United Kingdom voted to leave the European Union. Until exit negotiations are concluded, the UK remains a full member of the European Union and all the rights and obligations of EU membership remain in force. During this period the Government will continue to negotiate, implement and apply EU legislation. The outcome of these negotiations will determine what arrangements apply in relation to EU legislation in future once the UK has left the EU.
Section 1:
Overview of this consultation
Aim

1.1.
This consultation seeks your views on proposals to implement Directive (EU) 2016/1629 (the Directive). Our recommendation is to take the same approach to implementation that we followed in our implementation of Directive 2006/87/EC (which the Directive repeals), which is to make fullest use possible of derogations available in the Directive.
Views sought

1.2.
Your views are sought on this general approach and additionally on the policy of continuing not to provide a survey and certification regime for inland waterway vessels which intend to operate on the inland waterways of mainland Europe. Feedback is also requested from navigation authorities concerning the extent to which EU vessels are currently encountered carrying certification issued in accordance with the Directive.
1.3.
Consultation questions can be found in Section 5 of this consultation which aim to expand on these themes.
Deadline for responses

1.4.
Responses are welcomed from the receipt of this letter until 15 October 2018.
Section 2:
Areas for consideration
Background

2.1 
The aim of the Directive is to harmonise the technical requirements for inland waterway vessels for all European Union (EU) inland waterways with those for vessels navigating on the Rhine in accordance with the Revised Convention for Rhine Navigation (RCRN), administered by the Central Commission for Navigation on the Rhine (CCNR). The CCNR has been the authority for navigation on the Rhine and its tributaries for over 200 years.
2.2
To achieve this objective, the CCNR has set up an international body called CESNI which is open to attendance by EU and CCNR Member States, where vessel standards will be agreed and subsequently incorporated into the respective legal mechanisms of the EU and CCNR. Both standards will be revised and harmonised in a timely and efficient manner, thus creating a level playing field. The UK does not object to this approach to standard setting in the field of inland navigation.

Recommendation
2.3
As stated above, we have approached implementation of the Directive along similar lines to that taken in Directive 2006/87/EC, by making full use of the derogations available in the Directive.

2.4
As such, inland waterway vessels which operate solely in the UK will not be required to comply with the Directive. Instead, existing domestic requirements will apply. In addition, it is our intention not to provide Union inland navigation certificates for UK vessels that come within scope
 and intend to operate in mainland Europe, or to provide a survey regime to ensure that those vessels meet the technical requirements of the Directive. Instead, vessels needing survey and certification in order to operate in mainland Europe will need to arrange this through a competent authority in another Member State.

2.5
It is also our proposal to continue to apply additional UK requirements to passenger vessels from outside the UK carrying Union (or Rhine) certificates, when operating in the UK. This is to ensure that such vessels comply with our higher domestic passenger vessel standards. We believe that this will enable us to maintain our regime for domestic vessels, whilst meeting our EU law obligations under the Directive. 

2.6
In order to facilitate freight trade, we propose to continue to accept certification carried by EU vessels in the UK (i.e. those carrying Union (or Rhine) certificates issued in accordance with the Directive or the RCRN respectively). To obtain certification, such vessels will have had to comply with the higher standards in the Directive, compared with the current domestic mandatory requirements for similar UK vessels.
2.7
Finally, we currently have an arrangement in place with the Royal Yachting Association (the RYA), who are responsible for issuing European Vessel Identification Numbers (ENI) for UK vessels that intend to operate in mainland Europe. It is our intention to continue this arrangement with the RYA. The ENI is a number which is specific to the vessel and lasts its lifetime, and is required as an entry on the Union (or Rhine) inland navigation certificate.  
2.8
A full Impact Assessment has not been prepared because it is considered that the approach to implementation of the Directive will not result in an impact of +/- £5 million.  

Supporting information
2.9
Please find attached:

· The draft implementing Regulations (The Merchant Shipping (Technical Requirements for Inland Waterway Vessels) (Amendment) Regulations 2018
· MSN 1879 which is an update to MSN 1824 to reflect the changes introduced by the Directive and is intended to replace MSN 1824.
· MSN 1880 which contains the ES-TRIN standard referred to in Annex II of the Directive (which will replace Annex II of Directive 2006/87/EC). Please note that for UK operators who do not leave the waterways of the UK, this MSN will not be applicable.
· MSN 1881 which implements Annex V of the Directive. Again, it is not applicable to UK vessels which remain solely in the UK.

Section 3:
Responding to this consultation

3.1.
There are specific questions highlighted in section 5 of this document and information on how to respond to this consultation document.
Consultees

3.2.
Anyone may respond to this consultation and consideration will be given to all responses. We would be particularly interested to hear from:
Associated British Ports

Association of Inland Navigation Authorities

British Marine

British Ports Association

Canal and Rivers Trust

Commercial Boat Operators Association

Environment Agency

Port of London Authority

Royal Yachting Association

The Barge Association

Duration

3.3.
This consultation is open for 4 weeks from 14 September 2018 and the deadline for responses is 15 October 2018.
Submitting your response

3.4.
Consultation responses should be emailed to consultationsdmss@mcga.gov.uk. Any questions should also be sent to this email address.

3.5.
When responding, representative groups are asked to give a summary of the people and organisations they represent, and, where relevant, who else they have consulted in reaching their conclusions.

Freedom of Information 

3.6.
Information provided in response to this consultation, including personal information, may be subject to publication or disclosure in accordance with the Freedom of Information Act 2000 (FOIA) or the Environmental Information Regulations 2004. 

3.7.
If you want the information that you provide to be treated as confidential, please be aware that, under the FOIA, there is a statutory Code of Practice with which public authorities must comply and which deals, amongst other things, with obligations of confidence. 
3.8.
In view of this it would be helpful if you could explain to us why you regard the information you have provided as confidential. If we receive a request for disclosure of the information we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department/MCA. 

3.9.
The MCA will process your personal data in accordance with the data protection framework and, in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.
Data Protection

3.10.
The MCA is carrying out this consultation to gather evidence. The consultation is being carried out in the public interest to inform the development of policy.

3.11. 
The MCA will use your contact details to send you information about the consultation, for example if we need to ask follow-up questions, as part of its functions as a government department. Your information will be kept secure and will not be used for any other purpose without your permission.  

3.12.
To find out more about how the MCA looks after personal data, your rights, and how to contact our data protection officer, please go to: 

https://www.gov.uk/government/organisations/maritime-and-coastguard-agency/about/personal-information-charter
If you do not wish to remain on this list, please reply and let us know.
Section 4:
Outline of plans beyond this consultation
4.1.
Once this consultation closes we will review all responses. In considering the responses we will apply appropriate weight to those from organisations and individuals with specialist knowledge of the subject area.

4.2.
We will be analysing the responses during October and November 2018. Our aim is to publish an overview of the responses and the MCA’s comments by the end of November 2018, which will be available from: www.gov.uk/government/publications
4.3.
Where appropriate, the draft Regulations and accompanying guidance documents and will be revised to take into consideration the consultation responses. 

Section 5:
Response form
	What is your name?


	

	What is your email address?
	

	What is your job title?
	


	When responding please state whether you are responding as an individual or representing the views of an organisation:

	

	☐
	I am responding as an individual
	

	☐
	I am responding on behalf of an organisation
	

	
	(Name of organisation)
	



Please check the box that best describes you as a respondent and the size of your organisation:

	Respondent Type
	Size of Organisation

	☐
	Classification Society
	☐
	Large business (over 250 staff)

	☐
	Government Agency/Department
	☐
	Medium business (50 to 250 staff)

	☐
	Individual
	☐
	Micro business (up to 9 staff)

	☐
	Legal representative
	☐
	Small business (10 to 49 staff)

	☐
	Protection & Indemnity 
	
	

	☐
	Seafarer
	
	

	☐
	Ship Operator
	
	

	☐
	Ship Owner
	
	

	☐
	Trade Union 
	
	

	☐
	Other
	
	

	
	(Please describe)
	


Section 5.1
Consultation Questions
General approach
Our proposed approach towards implementation of the Directive is to follow that taken with Directive 2006/87/EC (as reflected in the Merchant Shipping (Technical Requirements for Inland Waterway Vessels) Regulations 2010 (S.I. 2010/1075 and MSN 1824). Namely to implement the Directive in full, but to derogate in order to allow UK inland waterway vessels that only operate on UK inland waterways, to be exempted from having to comply with the Directive.
It is also our intention to continue to apply additional UK requirements to passenger vessels from outside the UK carrying Union and Rhine certificates. This is to ensure that such vessels comply with the UK’s higher domestic passenger vessel standards. We believe that this will enable us to maintain our regime for domestic vessels, whilst meeting our obligations to transpose the Directive.

Q1. Please provide us with your views on this general approach to implementing the Directive. If you do not agree with this approach, please provide your reasons.

Survey and certification regime

It is also our proposal to continue with our policy of not providing a survey and certification regime in accordance with the Directive. This is on the basis that setting up such a system is not justified in terms of costs and benefits to the UK, owing to the small number of UK vessels which need to be certified to operate in mainland Europe. We do propose, however, through the RYA to continue to provide ENI which are required as an entry on the Union (or Rhine) certificate.
Q2. Your comments are invited concerning our continuation of the policy to not provide a survey and certification regime for UK vessels wishing to operate in mainland Europe and continuing the approach of providing the ENI through the RYA.

Current policy is to accept EU inland waterway freight vessels that are carrying a valid Union (or Rhine) inland navigation certificate on UK categorised waters as listed in Annex I of the Directive. It would be beneficial to take this opportunity to obtain feedback on the extent to which navigation authorities encounter vessels carrying Union (or Rhine) certification on your waterways.
Q3. If you represent a navigation authority, please can you provide any information you hold concerning how many vessels are operating within your area of jurisdiction carrying Union (or Rhine) certification. 
Section 5.2

Do you have any additional comments to add to the response?

Please return completed response forms to consultationsdmss@mcga.gov.uk
Alternatively, responses may be posted to:
Maritime and Coastguard Agency

Vessel Standards Branch

105 Commercial Rd

Southampton

Hants

SO15 1EG

Section 6:
Conduct of this consultation
6.1.
This consultation has been conducted in accordance with the Cabinet Office Consultation Principles.
Consultation principles

6.2.
The Cabinet Office Consultation Principles can be found at:

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/492132/20160111_Consultation_principles_final.pdf 

Feedback on conduct of consultation

6.3.
If you have any comments regarding the conduct of this consultation, please contact the Consultation Co-ordinator at consultation.coordinator@mcga.gov.uk. 
6.4.
We are continually trying to improve the way in which we conduct consultations and appreciate your views.  We would be grateful if you could complete and return the attached feedback form.  These should be submitted to the Consultation Co-ordinator and are not affected by the deadline for this consultation.
6.5
If you require this consultation in an alternative format, please contact either the Consultation Co-ordinator or the named official conducting this consultation.

MCA CONSULTATION FEEDBACK FORM
1. Please indicate on which Consultation you are providing feedback:

……………………………………………………………………………
	2a.
	Please indicate whether you are responding on behalf of:

	
	☐
	Yourself as an Individual

	
	☐
	A Trade Association

	
	☐
	A Company

	
	☐
	A Government Organisation

	
	☐
	A Trade Union

	
	☐
	Other

(please specify)
	


	2a.
	Please indicate whether you accessed this consultation package through:

	
	☐
	Post

	
	☐
	Email

	
	☐
	Website


	3.
	Please rate the quality of this consultation regarding accuracy, good English and spelling:

	
	☐
	Very good

	
	☐
	Good

	
	☐
	Average

	
	☐
	Poor

	
	☐
	Very Poor


	4.
	Please rate the format of the consultation presentation (layout, Annexes etc.):

	
	☐
	Very good

	
	☐
	Good

	
	☐
	Average

	
	☐
	Poor

	
	☐
	Very Poor


	5.
	Please rate the consultation in terms of how clear and concise you felt it was:

	
	☐
	Very good

	
	☐
	Good

	
	☐
	Average

	
	☐
	Poor

	
	☐
	Very Poor


	6.
	Did you feel that the consultation was conducted over a sufficient period of time?

	
	☐
	Yes

	
	☐
	No


	7.
	Were any representative groups, organisations or companies not consulted who you felt should have been?

	
	☐
	Yes

	
	☐
	No

	
	If yes, who?
	


	8.
	Please let us have any suggestions for improvement or other comments you wish to make about this consultation below:

	
	


Thank you for your time. Please return this form to:

Consultation Co-ordinator, 

Maritime and Coastguard Agency,

Spring Place, Bay 3/26, 105 Commercial Road

Southampton SO15 1EG

Or e-mail it to: consultation.coordinator@mcga.gov.uk 

If you are happy to supply your name in case we need to contact you to discuss your views further, please enter it below (this is optional, and your feedback will still be taken into account if you wish to remain anonymous):

	Name


	

	Tel. No.
	


Please note that the deadline for responses to the Consultation itself does not apply to the return of this form.









� In scope vessels include:


Vessels having a length of 20m or more 


Vessels for which the product of the length breadth and draught is a volume of 100m3 or more


tugs and pushers


Passenger vessels


Floating Equipment





