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Dear Sirs,

TRANSPORT AND WORKS ACT 1992: APPLICATION FOR THE PROPOSED
NETWORK RAIL (FELIXSTOWE BRANCH LINE IMPROVEMENTS - LEVEL
CROSSINGS CLOSURE) ORDER

1. | am directed by the Secretary of State for Transport to say that consideration has
been given to the report of the Inspector, Ms Diane Lewis BA (Hons) MCD MA LLM MRTPI
who held a public Inquiry between 23 to 26 January 2018, into the application made by your
clients’ Network Rail Infrastructure Limited (“NR”) for:

(a) the Network Rail (Felixstowe Branch Line Improvements — Level Crossings
Closure Order to be made under sections 1 and 5 of the Transport and Works Act
1992 (“TWA”): and

(b) direction as to deemed planning permission, to be given under section 90(2A) of
the Town and Country Planning Act 1990 (“the Planning Direction”).

2. The Order and the Planning Direction, if made, would authorise NR to close six
pedestrian level crossings (two of which can currently also be used by private farm vehicles)
and construct a replacement bridleway bridge, provide associated environmental mitigation
and carry out upgrades and diversions to the local public rights of way network. The
proposals are located in the County of Suffolk within the Parishes of Trimley St Martin and
Trimley St Mary and forms part of a wider scheme to increase capacity on the Felixstowe
Branch Line Railway and secures public safety and reduces risk to the rail network.

3. Enclosed with this letter is a copy of the Inspector’'s report. The Inspector’s
conclusions are set out in paragraphs 9.1 to 9.114 and her overall conclusions are set out
in paragraphs 9.115 to 9.1.121 of the report. The Inspector’'s recommendations are set out
in paragraph 10.1 of the report.

4. In making this application, NR complied with the publicity requirements of the
Transport and Works (Applications and Objections Procedure) (England and Wales) Rules



2006 (“the 2006 Rules”). Further NR served copies of the application and the
accompanying documents on the persons specified in the 2006 Rules and made the
documents available for public inspection. As also required by the 2006 Rules, NR
displayed and published notices giving information about the application and how to make
representations to it and served notice on those whose rights over land would be
extinguished under the Order.

Summary of Inspector’s recommendations

5. The Inspector recommended that the Order should be made, subject to
modifications, and that a direction be made deeming planning permission to be granted for
the works authorised by the Order, subject to planning conditions.

Summary of the Secretary of State’s decision

6. For the reason given in this letter, the Secretary of State has decided to make the
Order with modifications, and to give the planning direction, subject to the
conditions set out in Annex 1 to this letter.

Secretary of State’s consideration

7. Careful consideration has been given to all the arguments put forward by, or on
behalf of, the parties. The Secretary of State’s consideration of the Inspector’s report is set
out in the following paragraphs. Where not stated in this letter the Secretary of State can
be taken to agree with the Inspector’s findings as set out in the Report, the reasons for the
Secretary of State’s decision are those given by the Inspector in support of the conclusions
and recommendations. All paragraph references, unless otherwise stated, are to the
Inspector’s report (“IR”).

Aim and need for the Network Rail (Felixstowe Branch Line Improvements — Level
Crossings Closure) Order (“the scheme”)

8. The Felixstowe Branch Line (“FBL”) provides a passenger and freight railway link
between the East Suffolk Line at Westerfield Junction and Felixstowe Town Station. NR
have set out that the scheme is part of a wider scheme to provide for dual tracks on the
FBL to allow the Port of Felixstowe to operate a greater number of rail freight services. NR
noted that the enhancement to the FBL, known as the wider scheme, has four main
elements: dualling of the Branch Line at Trimley; upgrading a number of vehicular level
crossings and replacing existing single barriers with double barriers; the closure of six level
crossings located along or in the vicinity of the proposed construction of the second track;
and the provision of a replacement crossing point in the form of a bridleway bridge at Gun
Lane (IR 4.5). Two previous Orders granted under the Transport and Works Act (the
Felixstowe Branch Line and Ipswich Yard Improvement Order 2008 and the Felixstowe
Branch Line (Land Acquisition) Order 2014) provided the powers for the first and second
elements of these works with further powers for the additional works being sought through
this Order scheme (IR 4.6).

9. NR set out that it is their policy to close level crossings where possible, being the
most effective way to reduce risk on the network and to eliminate risk at individual level
crossings. This policy is in line with the Office of Rail and Road’s strategy to encourage



crossing closure and to ensure NR works to achieve the highest risk reduction possible (IR
4.16). The Secretary of State notes the Inspector’s views that the six level crossings at
issue are all passive crossings where the onus is placed on the user to decide when it is
safe to cross and that as a result of the dualling work the conditions affecting such a
decision would change significantly with regard to factors such as number and frequency
of train movements, speed and bi-directional operation and that personal risk would
therefore increase (IR 9.13).

10.  The Secretary of State agrees with the Inspector’s view that the Order scheme would
meet the objective of completing the wider proposals to improve the Branch line and
address the identified increased risks to safety that would result from the construction of a
second track. The Secretary of State agrees that it would be difficult for NR to proceed with
the wider scheme without the level crossing closures (IR 9.19). The Secretary of State is
therefore satisfied that the aims and need for the scheme are clearly established.

The main alternative options considered by NR the reasons for choosing the
proposals comprised in the scheme.

11.  The Secretary of State notes that NR concluded that there was no alternative to
closing the six level crossings for reasons of safety, cost benefit and operational efficiency
and that a new crossing should be provided to address the impact on users of the Public
Rights of Way network (“PRoW?”). The Secretary of State notes that whilst there was no
disagreement to this, concern was raised about the location and type of crossing (IR 9.23).

12. The Secretary of State notes the Inspector’s consideration of these issues (IR 9.23-
9.31) and that a range of matters, were taken into account by NR in determining the location
of a new railway crossing and that options were developed through consultation primarily
with Suffolk County Council (IR 9.24). The Secretary of State notes that an optioneering
process was also applied on the proposed design of the bridge that would be expected to
accommodate the safe combined usage of people on foot and less able persons, cyclists
and equestrians. He further notes that in addition to this basic requirement, a set criteria
was established by reference to the relevant standards and guidance, including those
relating to construction, access dimensions and clearance of rail (IR 9.26).

13.  Overall the Secretary of State concurs with the Inspector’s view that the applicant
has given proper consideration to alternatives in developing the design of the scheme and
during the application process in response to objections. He agrees with the Inspector that
the steel bridge, in association with proposals for the PRoW network, performs best against
the evaluation criteria (IR 9.31).

Consistency with the National Planning Policy Framework (“NPPF”), national
transport policy, and local transport, environmental and local planning policies

14. The Secretary of State notes the Inspector’s consideration that the Order scheme,
when properly considered as an integral element of the wider scheme, is fully supported by
national policy in the NPPF with regard to promoting economic growth and the delivery of
the necessary enabling infrastructure. Since the Inspector's report was received, the
Ministry of Housing, Communities and Local Government (“MHCLG”) published in July
2018 an updated version of the NPPF. Whilst the Secretary of State recognises that the
Inspector’s considerations are based on the previous version of the NPPF, he is content



that the Inspector’s considerations and recommendations are still relevant and that nothing
in the current version of the NPPF changes his view of the Inspectors recommendation.
He further notes the important contribution that would be made to the regeneration and
growth of the local economy through the development of the Port of Felixstowe is fully
supported by development plan policy (IR 4.41 and IR 9.32).

15. The Secretary of State notes that the ability to shift more freight from road to rail
would accord with national policy in this regard and would also address the key aim of the
Suffolk Local Transport Plan (“LTP”) and development plan policies to improve efficiency
and capacity of strategic rail and road routes (IR 9.33). The Secretary of State concurs with
the Inspector's views that overall the proposals are fully in accordance with policy on
sustainable economic development and promoting sustainable transport (IR 9.34).
However, the Secretary of State notes that some objectors raised concern about the
compatibility of the bridge with some policies, including those in place to protect the Suffolk
Coast and Heaths area of outstanding natural beauty (“AONB”) (IR 9.36).

16. The Secretary of State notes the Inspector’'s consideration of these issues and
agrees with the Inspectors reasoning set out in her consideration of the issues (IR 9.32-
9.42). In particular, the Secretary of State notes that the Inspector considered that there is
a good level of consistency with national and development plan policy to conserve the
historic environment and aspects of the natural environment, most notably the AONB and
ecology (both issues are considered further below). He also notes that the Inspector
considered that there is less consistency regarding design, particularly in relation to
appearance, local distinctiveness and visual amenity but agrees that the proposed
landscape mitigation is critical in this respect. The Secretary of State agrees that ensuring
public safety through the closure of the six level crossings is the overriding consideration in
seeking a positive improvement in people’s quality of life and accepts the Inspector’s view
that a good level of accessibility to the countryside would be maintained and that there is
an acceptable level of consistency with policies to promote the social dimension of
sustainable development (IR 9.41)

17.  Overall, the Secretary of State agrees with the Inspector’s conclusion that when all
matters are considered, the scheme would promote a sustainable form of development
consistent with the NPPF and that the scheme is consistent with the LTP and that no conflict
arises with the AONB Management Plan (IR 9.42).

The adequacy of the Environmental Statement (ES)

18. The Secretary of State is satisfied that the ES submitted with the Order application
was completed in accordance with the Transport and Works (Applications and Objections
Procedure) (England and Wales) Rules 2006 and that statutory procedural requirements
have been complied with (IR 4.54 and IR 9.43) The Secretary of State confirms that in
reaching his decision that he has complied with the requirements of paragraphs (a) to (c)
of section 14(3A) of the TWA relating to the consideration of the ES.

Likely impacts of closing the six level crossings and construction of the new
bridleway bridge on land owners, local businesses, local residents, the public,
equestrian users and statutory utilities



Noise and air pollution

19.  The Secretary of State notes that the assessment of noise and vibration was scoped
out of the Environmental Impact Assessment (“EIA”) due to the distance between the main
bridge construction area and the nearest receptors and the minimal work required at the
level crossings. He further notes that works to the bridge would be conducted during core
working hours and the activities to remove the crossings will be of short scale duration. The
Secretary of State notes in the Inspector’s report that the nature of the works proposed is
such that no significant operational noise or vibration effects will be expected and has no
reason to disagree with this (IR 4.57 and IR 9.44).

20. The Secretary of State notes that monitoring data and background mapped data
provided by Department for Environment, Food and Rural Affairs and Suffolk Coastal
District Council indicate air pollution concentrations at the proposed work locations are
likely to be below Air Quality Strategy objectives. The Secretary of State also notes the
Inspector’s view that once operational the proposed works will not directly release any
emission to air and are unlikely to generate vehicle activity and therefore air quality impacts
would be limited to dust during the construction phase. The Secretary of State is however
satisfied that this would be avoided and minimised and that this is secured by conditions of
Planning Policy. (IR 4.58 and IR 9.45).

Ecology and archaeology

21. The Secretary of State notes that NR’s ecological assessment considered the
combined impacts of the Order and wider scheme and delivered a combined mitigation
strategy (IR 4.71). The Secretary of State notes that the Inspector was satisfied that the
Habitats Regulations Assessment Stage 1 screening report identified that the proposed
works either alone or in combination with any other plan or project would not be likely to
result in any significant effects on the integrity of the Stour and Orwell Estuaries Special
Protection Area and Ramsar. The Secretary of State is satisfied that no additional
avoidance or reduction measures were taken into account at the screening stage. The
Secretary of State notes that the Inspector having taken into account the comments of
Natural England and Suffolk County Council is satisfied that the screening report is a
reliable assessment and that no Appropriate Assessment is required (IR 4.71 and IR 9.46).
The Secretary of State agrees with that assessment.

22 The Secretary of State notes that the Inspector concluded that construction of the
bridge would result in the loss of habitat and potential disturbance to species but that the
adverse impact on ecology would be capable of being minimised and that the proposed
restoration planting and hedgerow enhancement would offer the prospect of securing long
term biodiversity gain. The Secretary of State agrees with the Inspector that with these
considerations in mind the impact on ecology would be acceptable (IR 9.47).

23. The Secretary of State notes that there are a number of listed buildings within some
500 metres and a Scheduled Monument (“SM”) designated as a heritage asset of the
highest significance (IR 2.6). The Secretary of State notes that the closest proposed works
to the SM will be the upgrade of the status of Footpath 1 (IR 4.74). The Inspector agreed
with Historic England that this and the proposed bridge would have a low impact on the



setting of the SM and would not harm its significance (IR 7.5 and 9.48). The Secretary of
State has no reason to disagree with this conclusion.

24. The Secretary of State notes that extensive buried archaeological remains have
been identified and that there is the potential for the scheme to have a varied degree of
direct or construction related impacts. The Secretary of State notes that Suffolk Country
Council were satisfied that the necessary archaeological work would be secured through
appropriate planning conditions (IR 7.3). The Secretary of State agrees with the Inspector
that on this understanding (that is, the incorporation of appropriate measures in the design
and construction planning together with the intention to gather further information, develop
a written scheme of investigation and continued dialogue) should ensure the impact on
archaeology is minimised and would be acceptable (IR 9.49 and IR 9.102).

25. The Secretary of State notes that in the locality of the site the historic environment is
enhanced by a number of designated historic assets, including Grimston Hall. The
Secretary of State notes the Inspectors conclusion that the trees along the front driveway
together with the retained vegetation and woodland would be sufficient to prevent the bridge
having a negative impact on the views and setting of the property. The Secretary of State
agrees with the Inspector’s view that there would be no harmful impact on the significance
of this designated historic asset (IR 9.50).

Landscape and visual amenity

26. The Secretary of State notes that the closure of the level crossings and the
associated removal of the stiles and gates would have a limited effect on the landscape
and no effect on visual amenity (IR 9.52), but notes the concerns raised by objectors in
relation to the bridge and its impact on the landscape. The Secretary of State notes that
NR considered that the severity of change on the local landscape character would be most
noticeable just after completion of construction in year 0 due to removal of woodlands and
hedgerows and would result in an overall significant effect. By year 15 NR considered that
mitigation planting would reduce the magnitude of change so the overall impact would not
be significant (IR 4.68).

27. The Secretary of State notes that construction of the bridge would directly lead to a
loss of woodland and the introduction of a prominent man made steel structure into an open
countryside area (IR 9.54). The Secretary of State also notes that the Inspector considered
the choice of location, where accessibility is prioritised, is not able to be achieved without
vegetation removal (IR 9.55). He notes the Inspector concluded that in relation to
landscape character, balancing all the various factors, the Bridleway Bridge would not
protect landscape character but that the impact would be localised (IR 9.56).

28.  While in relation to visual amenity the Inspector concluded that the bridge would be
highly visible in the years immediately following construction and result in serious harm to
visual amenity (IR 9.57) the Secretary of State takes the view that this needs to be balanced
against the other factors which are considered further in this decision letter and concluded
at paragraph 46.



Setting of the AONB

29. The Secretary of State notes that the new bridge would be located close to the
Suffolk Coast and Heaths AONB and that concerns were raised about the impact on the
setting of AONB (IR 9.58). The Secretary of State notes NR’s conclusion that construction
of the bridge would result in a small scale indirect but negative effect on the characteristics
of the AONB but that by year 15 the mitigation planting would provide effective screening
which would result in the setting of the AONB being largely the same as the baseline
condition and the magnitude of change would be reduced to not significant (IR 4.65 and IR
4.69). He further notes the Inspectors conclusions that: the bridge would not enhance or
conserve the setting of the AONB; would detract from views out of the AONB; and that the
impact would occur during and after construction.

30. The Secretary of State agrees with the Inspector that a key consideration is the
impact of the scheme on the natural beauty and special qualities of the AONB (IR 9.58).
The Secretary of State agrees with the Inspector that whilst the bridge would result in a
noticeable and negative change within the setting of the AONB, the impact would be
negligible in relation to the special qualities of the AONB (IR 9.59).

Appearance and design of proposed new crossing

31. The Secretary of State notes that the Inspector considered that the steel bridge
would appear as a relatively large, engineered structure more suitable to a urban rather
than countryside setting and that the length of the ramps, height of the bridge and its partial
enclosure would be the most visually dominant element (IR 9.60). The Secretary of State
notes the Inspector’s consideration of the matters contained in IR 9.62 — 9.64. He agrees
with the Inspector that whilst the bridge would not be visually attractive or reflect the identity
of the local surroundings, it has been developed through a rigorous design process that
has balanced a number of sometimes conflicting requirements and site constraints and that
the landscape plan will offer the means of achieving a degree of harmony with the
surroundings. The Secretary of State therefore agrees with the Inspector that on the given
parameters, a reasonable design outcome has been achieved (IR 9.65).

Safety

32. The Secretary of State notes that the Inspector considered that NR provided
convincing evidence to the Inquiry to demonstrate the closure of the level crossings would
result in a much safer environment along the railway line, reducing risk to all users of the
PRoW network as well as benefitting the safety of those operating and using the railway
(IR 9.66). The Secretary of State further notes that the proposed bridge has been designed
to comply with the standards and guidance to enable safe use by all, including equestrians
(IR 9.69).

33. The Secretary of State notes the Inspector’s conclusion, that the proposed bridleway
bridge has been designed to be safe for equestrians and that for residents and walkers, the
bridge would offer a safe option to cross the railway. The Secretary of State therefore
agrees with the Inspector that overall the scheme would result in a substantial improvement
in safety (IR 9.70).



Impacts on private vehicular crossing rights at Gun Lane and Keeper’'s Lane

34. The Secretary of State notes that the Gun Lane and Keeper's Lane vehicular
crossings serve agricultural land on both sides of the railway. He further notes that the
Felixstowe Branch Line and Ipswich Yard Improvement Order 2008 (S.1 2008/2512) already
provides for the powers to close the Gun Lane Crossing but that this scheme will allow for
the closure of Keeper’s Lane (IR 4.86, IR 4.87, IR 9.71). The Secretary of State notes that
the removal of vehicular rights across the railway would result in agricultural traffic using
public highway to access farmland (IR 9.71) and that concern was raised about the impact
of this on the farm and local residents and about a lack of provision of an adequate
alternative (IR 6.35-6.37).

35. The Secretary of State notes that available data shows that general vehicle usage
over both crossings over a five year period since 2012 was very low. He notes that the
Inspector considered that the alternative vehicular routes would have to utilise the crossings
at Thorpe Lane and at Trimley Station on Cordy’s Lane, which may be less convenient and
time effective but that in the absence of any contrary evidence there would be little if any
material impact of the ability of landowners or tenants to carry on their business as a result
of the loss of private vehicular crossing rights (IR 9.73). The Secretary of State has no
reason to disagree with this conclusion.

Impact on Users of the PRoW Network

36. The Secretary of State notes that the Inspector set out that the closure of six level
crossings would result in the loss of six direct, short links to get across the railway (IR 9.74).
Whilst the evidence was the PRoW network was used primarily for recreation and
enjoyment of the countryside, the Secretary of State takes account that there were
concerns raised about the inability to take short health walks, less attractive and convenient
routes and severance to the community (IR 9.75). The Secretary of State notes that the
objections were mainly in relation to the closure of crossings at Keeper’s lane, Thorpe
Commons and Trimley (IR 9.76). The Secretary of State notes the Inspector’s consideration
of these matters at IR 9.77-9.80. The Secretary of State acknowledges the most noticeable
adverse impact for users of the PRoW network would be for regular pedestrian users of the
Keeper's Lane crossing and recognises that some people, including equestrians, may
choose not to use the Bridleway Bridge (IR 9.81).

37. The Secretary of State considers that in relation to the likely impacts of closing the
six level crossings and the construction of the new bridleway bridge these matters have to
be placed within an overall balance involving a number of competing factors (IR 9.117)
which are considered further in this decision letter and concluded at paragraph 46.

Mitigation Measures

38. The Secretary of State takes note of the Inspector’s consideration of the mitigation
matters. The Secretary of State acknowledges the Inspector’'s conclusion that the
Construction Environmental Management Plan (“*CEMP”) would be essential to ensuring
that appropriate mitigation measures are adopted and best practice is followed to minimise
adverse construction impacts (IR 9.82). He is satisfied that this has been secured through
condition 5 of the deemed planning permission. The Secretary of State recognises the



additional mitigation measures for the Order scheme which include a landscape restoration
plan, a suite of control measures for ecological receptors and conditions of the deemed
planning permission (IR 4.90 and IR 9.82)

39. The Secretary of State agrees with the Inspector that the mitigation measures are
reasonable and well considered given the location of the bridge, the provisions underlying
the proposed PRoW diversions and the necessity of an inclusive bridge design and that the
adverse environmental, social and to a lesser extent economic impacts through the closure
of the level crossings have been largely addressed satisfactorily through the proposed
mitigation (IR 9.87 and IR 9.93).

40. Under section 14(3AA) of the TWA, the Secretary of State is required to describe
the main measures to avoid, reduce and if possible, remedy the major adverse
environmental effects of the scheme. In this case he considers that the main measures to
mitigate the effects of the scheme are those set out in the Environmental Statement and
those secured in the planning conditions, set out in Annex 1 to this letter, including the
CEMP.

Conditions to be attached to the Deemed Planning Permission

41. The Secretary of State notes that the planning conditions appended to the report
were subject to discussion and refinement during the public inquiry following comments
from the Local Planning Authority and Suffolk County Council (IR 9.96). The Secretary of
State agrees with the changes to the revised conditions proposed by the Inspector as set
outin IR 9.97 to IR 9.102 and included in Appendix 2 to the Report. The revised conditions
which the Secretary of State intends to attach to the planning direction are set out in Annex
1 to this letter. The Secretary of State agrees with the Inspector that the conditions would
be necessary and relevant (IR 9.105) and is satisfied that they meet the tests in paragraphs
55 and 56 of the NPPF. The Secretary of State has added one further condition to make
clear that where a condition allows for the Local Planning Authority to make amendments
to deal of the scheme as submitted and approved, these must not give rise to material, new
or materially different environmental effects as assessed in the ES.

Compulsory Purchase Powers and Funding

42. The Secretary of State notes that the land to be acquired permanently or temporarily
for the construction of the scheme is defined on the land plans, works plans and public
rights of way plans (IR 4.102). MHCLG’s Guidance on the Compulsory Purchase Process
and the Crichel Down Rules (2015) indicates that the acquiring authority will need to be
able to show that the scheme is unlikely to be blocked by any physical or legal impediments
to implementation, including any need for consent. The Secretary of State accepts the
Inspector’s findings that funding for the scheme will be met though NR’s Strategic Freight
Network (SFN) fund and a contribution from the Port of Felixstowe. The Secretary of State
concurs with the Inspector’s view that there is a high probability of funds being allocated
from the SFN fund (IR 9.113) and is satisfied that there is no physical or legal impediment
that should block the scheme.

43. The Secretary of State notes that the Inspector considered that there is justification
for land and rights in land to be acquired temporarily to enable the scheme to be constructed
and permanently to: provide for the bridge; upgrade and make alternations to the PRoW



network; and to carry out environmental mitigation (IR 9.109). The Secretary of State
concurs with the Inspector that there is a compelling case in the public interest for the
compulsory acquisition and use of land for the purposes of the Order scheme and the land
and rights specified are required in order to secure satisfactory implementation of the
scheme (IR 9.111).

Consultation procedures

44. The Secretary of State has noted that matters were raised about the public
information event preceding the submission of the application and the failure of Network
Rail to engage in meaningful consultation (IR 9.2). The documentary evidence and details
of the pre-application consultation demonstrate that NR satisfied the requirements of Rule
10(2)(d) of the Transport and Works (Applications and Objections Procedure) (England and
Wales) Rules 2006. In addition, formal and informal consultation with statutory consultees,
landowners and stakeholders was carried out over a period of nine months. It was noted
that some 2,250 residents were informed of the public event and wider publicity would have
been achieved through the involvement of interest groups (IR 9.3). The Secretary of State
acknowledges the Inspector’s conclusions that all the available evidence indicates that NR
has complied with the necessary statutory requirements, that no prejudice has been caused
and that the procedural matters raised by objectors are not well founded (IR 9.6). The
Secretary of State has no reason to disagree with the Inspector’'s assessment of these
matters.

Secretary of State’s overall conclusion and decision

45.  The Secretary of State agrees with the Inspector that for all the reasons given above,
the Order is justified on its merits and there is a compelling case in the public interest for
making it on the basis of enabling full operational and safety benefits to be secured as part
of the wider scheme to improve the Felixstowe Branch Line which together with the
substantial economic and public safety case are matters that weigh heavily in favour of the
scheme. The Secretary of State is satisfied that the adverse impacts particularly in relation
to the visual impact on users of the level crossing, would be outweighed by the substantial
public benefit of the scheme.

46. Taking into account also the consistency of the proposals with relevant policies, the
availability of funding and the measures proposed to mitigate the environmental effects of
the scheme, the Secretary of State has decided to make the Order with modifications set
out below and to give the planning direction subject to the conditions set out in Annex 1 to
this letter.

47.  The further modifications that the Secretary of State has made to the Order which
do not affect the substance of the Order as it was considered at the Inquiry are;

e Article 3 - minor drafting changes have been made;

e Article 8 — the notice provisions from the Housing and Planning Act 2016 have been
incorporated;

e Article 13 and Schedule 8 — the provisions regarding the modification of the vesting
declaration provisions have been removed. There does not appear to be sufficient
justification for general provision as made in relation to the scale and delivery
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requirements of the HS2 rail project under the High Speed Rail (London — West
Midlands) Act 2017 in relation to the more limited requirements of this Order scheme.
¢ Atrticle 20 — the model clause wording has been used. It is unclear why NR need
the powers provided for in the original drafting of article 20(1);
e The tables in Schedules 2, 3, 5to 7, and 9 have been subject to minor changes and
formatting within the tables.

Notice under section 14 of the TWA

49. This letter constitutes the Secretary of State’s notice of his determination to make
the Order with modifications, for the purposes of section 14(1) (a) and section 14(2) of the
TWA. Your clients are required to publish newspaper notices of the determination in
accordance with section 14(4) of the TWA.

Challenge to Decisions

50. The circumstances in which the Secretary of State’s decisions may be challenged
are set out in the note attached at Annex 2 to this letter.

Distribution
51.  Copies of this letter are being sent to those who appeared at the inquiry and to all
statutory objectors whose objections were referred to the inquiry under section 11(3) of the

TWA but who did not appear.

Yours sincerely,

Natasha Kopala
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Annex 1
CONDITIONS WHICH THE SECRETARY OF STATE INTENDS TO ATTACH TO THE
DIRECTION AS TO DEEMED PLANNING PERMISSION
Interpretations
In the following conditions -

‘the Development’ means the works authorised by the Order and this Direction as to
deemed planning permission.

“the Environmental Statement” is the document subjected with the application of the Order
as required by the Transport and Works (Applications and Objections Procedure) (England
and Wales) Rules 2006.

“Geo-Archaeological Watching Brief’” means a brief which the contractor will adhere to, to
monitor any excavations or intrusive works.

“Local Planning Authority” means Suffolk Coastal District Council.

“the Site” means the area on which the Development can be carried out.

“Woodland Area” means the land shaded green in Figure 7.1 of the Environmental
Statement (ES Volume 2) between Trimley Level Crossing and Keeper's Lane Level
Crossing.

“Written Scheme of Investigation” means a scheme which outlines the archaeological
features and deposits which are (a) known to exist at the date of submission of the scheme,
and (b) those that at the date of submission of the scheme are reasonably considered to
potentially exist, and proposes a structure for investigating them using appropriate
techniques and methods of recording where required.

“the 2008 Order’ means the Felixstowe Branch Line and Ipswich Yard Improvement Order
2008.

“the 2010 Planning Permission” means the planning permission granted by Suffolk Coastal
District Council in relation to the 2008 Order and issued on 25 August 2010 (Ref C10/0544).

“‘permanent works” means the proposed bridleway bridge.

Planning conditions
Time Limit to Implement the Permission

1. The Development must commence before the expiration of 5 years from the date
that the Order comes into force.
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Reason: To ensure that the development is commenced within a reasonable period
of time and in accordance with section 91 of the Town and Country Planning Act
1990.

Plans and Drawings

. The Development must only be carried out in accordance with the following
approved plans and documents, or any amendments thereto as may be approved in
writing by the Local Planning Authority.

Sheet No.1 Site Plan

Sheet No.2 Site Plan

Sheet No.3 Site Plan

Sheet No.4 Site Plan

Sheet No.5 Site Plan

Sheet No.6 General Arrangement Drawing (Sheet 1 of 2)
Sheet No.7 General Arrangement Drawing (Sheet 2 of 2)
Sheet No.8 Plan of Proposed Bridge

Sheet No.9 Elevations (Elevation A-A)

Sheet No.10 Elevations (Elevation B-B).

Reason: For the avoidance of doubt and in the interests of proper planning.
Landscaping scheme

. (1) No commencement shall be made on the Development unless and until a
landscaping scheme has been submitted to and approved in writing by the Local
Planning Authority. The scheme must include:
a) Any proposed boundary treatments and fencing;
b) Any trees or shrubs to be planted, including the location, number, species,
size and planting density;
c) A landscape specification setting out planting methods, soil depths and
conditions; and
d) A landscape management plan, including long term design objectives,
management responsibilities and maintenance schedules for all landscape
areas.

(2) Paragraph (1) shall not apply in relation to any part of the Site in respect of
which development has been undertaken pursuant to the 2008 Order and/or
the 2010 Planning Permission.

Reason: To ensure appropriate landscaping of the Development is provided in a
timely manner.

Implementation and Maintenance of Landscaping and Ecological
Enhancement

. (a) All landscaping works must be undertaken in accordance with the relevant

landscaping scheme approved under Condition 3. Planting must take place no later
than the first available planting season after the completion of the permanent works.
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(b) Any tree or shrub planted as part of an approved landscaping scheme that within
five years of the date of planting, is removed, dies or becomes in the opinion of the
Local Planning Authority, seriously damaged or seriously diseased, must be
replaced in the first available planting season with a specimen of the same species,
to a size equivalent to the surrounding healthy specimens that were planted at the
same time.

Reason: To ensure satisfactory implementation of the landscaping and ecological
enhancement measures.

Construction Environmental Management Plan (CEMP)

. No development shall commence until a Construction Environmental Management
Plan (CEMP) has been submitted to and approved in writing by the Local Planning
Authority. The CEMP must be developed from Appendix A4.1 of the Environmental
Statement Volume 3. The CEMP must detail the adoption and use of best practical
means to reduce the effects of noise, vibration, dust, site lighting and shall
incorporate a Waste Management Plan. All works must be undertaken in accordance
with the approved CEMP or any amendments thereto as may be approved in writing
by the Local Planning Authority.

Reason: To protect residents and amenity during construction of the Development.
Core Working Hours

. The core working hours for all construction activities and any traffic movements to
or from the Site must be limited to 0800 to 1800 hours Monday to Friday and none
on Saturdays, Sundays or Bank Holidays, except:
e Where continuous periods of operation are required, for example during
railway possessions and during concrete pouring.
e For the delivery of abnormal loads to the Site which may cause congestion
on the local road network.
Prior notification must be given to the Local Planning Authority for construction
activities and traffic movement where such activities or movements fall within the
above exceptions.

Reason: In the interests of residential amenity.
Lighting during construction

. Details of the location, height, design of any activity sensors and the luminance of
all floodlighting used during construction, together with a programme for removal of
the floodlighting at the end of the construction period, must be submitted to and
approved in writing by the Local Planning Authority prior to the commencement of
the Development. Measures to limit obtrusive glare to nearby residential property
and to minimise sky glow must be incorporated in the design of the floodlighting. The
installation, use, operation and removal of the floodlighting must be in accordance
with the approved details.

Reason: In order to safeguard the amenities of adjoining occupiers.
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Land Contamination

8. Any contamination discovered during the construction phase of the Development
must be remediated in accordance with a remediation plan that has first been
submitted to and approved in writing by the Local Planning Authority. The
Environmental Protection Team at the Local Planning Authority must be notified in
writing at least seven days prior to any removal or encapsulation of any
contaminants.

Reason: To ensure that risks from land contamination both during the construction
phase and to future users of the land and neighbouring land are minimised, together
with those to property and ecological systems, and to ensure that the Development
can be carried out safely without unacceptable risks to workers, neighbours and
other off-site receptors.

Phase 1 Ecology Surveys

9. (1) Subject to paragraph 2 below, if the Development has not commenced before 1
January 2019, no development shall commence until a Phase 1 habitat survey of
the Site has been undertaken to determine whether any species protected under the
Wildlife and Countryside Act 1981 are likely to be present. Details of the survey must
be submitted to and approved in writing by the Local Planning Authority. If any
protected species are found to be present no part of the Development that would
affect such species shall be commenced until an acceptable mitigation strategy has
been submitted to and approved in writing by the Local Planning Authority. Any part
of the Development where such species are present shall not be commenced or
carried out otherwise than in accordance with the approved strategy.

(2) Paragraph (1) shall not apply in relation to any part of the Site in respect of which
development has been undertaken pursuant to the 2008 Order and/or the 2010
Planning Permission.

Reason: To ensure that any species protected under the Wildlife and Countryside
Act 1981 that may enter and use the Site in future are protected from Development.

Temporary Bat Corridor

10. Works to the Woodland Area to the Trimley (east) side of the railway must not take
place until the details of a temporary artificial bat corridor and timescale for its
provision have been submitted to and approved in writing by the Local Planning
Authority. The temporary bat corridor must be provided in accordance with the
approved details.

Reason: To ensure that bat species protected under the Wildlife and Countryside
Act 1981 are protected.
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11.

Historic Environment

Construction of the bridge component in the Development, including all associated
preparatory works, must not commence until a Written Scheme of Investigation and
Geo-Archaeological Watching Brief have been submitted to and approved in writing
by the Local Planning Authority. The Written Scheme of Investigation and Geo-
Archaeological Watching Brief must be implemented in accordance with the
approval.

Reason: To ensure that the development is carried out in a manner that does not
negatively impact historic features.

Bridge Surface

12. No works in respect of the bridge must be commenced until details of the hard

surfacing of the bridge have been submitted to and approved in writing by the Local
Planning Authority. The hard surfacing must be carried out as approved.

Reason: To ensure that the bridge is of an appropriate surface.

Approval and implementation under these conditions

13. Where under any condition the Local Planning Authority may approve amendments

to details submitted and approved, such approval must not be given except in
relation to changes where it has been demonstrated to the Local Planning Authority
that the approval sought is unlikely to give rise to any materially new or materially
different environmental effects from those assessed in the Environmental
Statement.

Reason; To provide for certainty in the approvals and implementation process and
in the interests of proper planning.
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Annex 2

RIGHT TO CHALLENGE ORDERS MADE UNDER THE TWA

Any person who is aggrieved by the making of the Order may challenge its validity, or the
validity of any provision in it, on the grounds that—

e itis not within the powers of the TWA; or
e any requirement imposed by or under the TWA or the Tribunals and
Inquiries Act 1992 has not been complied with.

Any such challenge made be made, by application to the High Court, within the period of
42 days beginning with the day on which notice of this determination is published in the
London Gazette as required by section 14(1)(b) of the TWA. This notice is expected to
be published within three working days of the date of this decision letter.

A person who thinks they have grounds for challenging the decision to make the
Order is advised to seek legal advice before taking action.
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