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The Reference 

DECISION 

1. On 27 July 2017 Performing Right Society Limited ("PRS") made a reference to the 

Tribunal to vary PRS Tariff LP (Light and Popular) ("Tariff LP"), filing its Statement 

of Grounds on the same day, including proposed draft amendments to Tariff LP. The 

draft amendments were prepared in consultation with potentia licensees. 

The Intervention 

2. PACE Rights Management LLP ("PACE") was given permission to intervene in the 

reference and filed a Statement of Intervention dated 5 January 201 8. PRS filed a 

Response on 26 January 2018 and PACE a Statement in Reply dated 9 February 2018. 

PRS and PACE have also filed evidence and correspondence in the intervention. 

3. PACE is a body formed in 2016 to facilitate the licensing of public performance rights 

by rightholders without using PRS: ~o-called 'direc · licensing. PACE has an interest 

to the extent that Tariff LP affects those rightholder. wishing to license directly, 

potentially through PACE. 



4. At an interim hearing on 22 February 201 8 PACE confirmed that its substantive 

objection to the draft amendments to the Tariff LP proposed by PRS was that the draft 

would not comply with The Collective Management of Copyright (EU Directive) 

Regulations 2016 ("the Regulations") for the reasons given in PACE's Statement of 

Intervention. 

5. At that hearing the Tribunal was informed of a meeting whic PRS inte ded to hold 

with individuals from bodies who represent a significant proportion of licensees under 

Tariff LP and by implication paities whose interests might be affected by direct 

licensing. These bodies were referred to as Live Sector Parties ("LSPs"). The LSPs 

comprise The Concert Promoters Association, The Association of Festival Organisers , 

The Association of Independent Festivals, Society of London heatre, UK Th atre 

Association, British Association of Concert Halls, National Arenas Associaf on, 

Glastonbury Festivals Events Limited and Music Venue Trust. As explained by Pau 

Clements, Commercial Director of PRS, in a witness s atement dated 27 July 2017, in 

2016 members of the LSPs collectively accounted for 71 % of the total royalties received 

by PRS under Tariff LP in 32% of the events. The remaining events were often smal er, 

run by smaller operators. many of whom pay the minimum royalty under Tariff LP: £15 

per event under the Modified Tariff 

6. Consecutive bilateral meetings took place on 27 March 2018 between representatives 

of PRS, the LSPs and PACE. A further meeting between those representing PRS and 

the LSPs followed on 12 April 2018 

7. In a letter to the Tribunal dated 23 April 201 8 PRS provided a draft amended Tariff LP 

('·the Modified Tariff ') agreed between the representatives of PRS and the LSPs at 

those meetings, subject to the approval of the members of PRS and the LSPs. The 

Modified Tariff provided for the licensing of events at which some rightholders would 

grant licences through PRS and others license directly. 

8. In a statement annexed to an email dated 19 April 2018 PACE had earlier stated its 

contention that the Modifi d Tariff did not comply with the Regulations for the reasons 

there set out. 



By an mail o the Tribunal dated 25 April 2018 the solicitors acting for PRS confirmed 

that PRS members had approved the Modified Tariff. By an email dated 1 May 2018 

the solicitors liaising with the LSPs confirmed that all the LSPs had approved the 

Modified Tariff. 

10. The Tribuna has reached the view that it ha sufficient information to decide the iss es 

raised by PACE in its intervention in writing and to decide the reference as a whole. 

The decis ion fo lows. 

Decision 

11. Subject to the comp 1ance of the Modified Tariff with the Regulations and the 

arguments advanced by PACE in that regard, the Tribunal is satisfied that the Modified 

Tariff <;hould be approved by the Tribunal. The reasons set out by PRS in its Statement 

of Grounds (fi ed before PACE's intervention) are accepted, talcing into account that 

PRS has subsequently accommodated direct licensing in the Modified Tariff. For 

brevity those reasons will not be set out here. The Tribunal further notes that the 

Modified Tariff has been agreed by the LSPs and thus infers that at east a signif cant 

proportion of the parties principally and directly affected by Tariff LP approve the 

proposed amendments. 

12. In the statement annexed to its email dated 19 April 2018 ("the April Statement") PACE 

set out its arguments on the compliance of the Modified Tariff with the Regulations. 

These are narrower than those stated in its Statement of Intervention since the Modified 

Tariff includes provisions for direct licensing. However, for the avoidance of doubt the 

Tribunal is satisfied that the objections raised m paragraphs 6. , 6.2, 6.3.1 and 6.3.2 of 

the Statement of Intervention are not valid objections in relation to the Modified Tariff. 

3. With rega d to paragraphs 6.3.3 and 6.3.4, to the extent that the objections in those 

paragraphs are maintained by PACE, we address them as reformulated in the April 

Statement. 

14. The key terms of the Modified Tariff to which PACE talces objection are t e follo ng, 

contained in. Appendix 2, which is headed "Direct Licensing Mechanism": 



··1 At live events licensed under Tariff LP where certain works are Directly 

Licensed, the charge under Tariff LP that would be made by PRS if there 

were no Directly Licensed public performances, i.e. the standard PRS 

royalty payable under Clause 3 of the tariff, will be reduced by an 

amount equivalent to the PRS royalty distribution payment that PRS 

would have paid to its Member(s) in respect of those perfon nances 

(before the deduction of PRS ' s commission) in accordance with PRS ' s 

royal y distnbution policy in force from time to time. 

In alignment w"th current PRS royalty distr·bu ion policy. the charge 

adjustment mechanism will vary in relation to concerts and festivals as 

fol ows: 

2.1 .1 at concerts it will be based only on the aggregate performance 

duration of the PRS-licem ed works and the directly licensed 

works respectively; and 

2.1.2 at festivals it will be based on the aggregate duration as well as 

the respective stage capacities where the PRS-licensed and the 

irectly licensed performances are given." 

5 . These ar the Reg a ions cited by PACE: 

3. A collective management organisation -

( a) must act in the best interests of right holders whose rights it 

represents; 

15. (2) A collective management organisation must ensure that licensing terms 

are based on objective and non-discriminatory criteria b t see paragraph ( 3) 1
) 

(4) A collective management organisation must ensure that-

1 Paragraph (3) ·s neither relied on by ACE nor o erwise relevant. 














