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Partners of students

About this guidance

About this guidance This guidance tells you how partners of students (granted leave under ted links
Immigration Rules) can qualify for entry clearance, leave to enter or i i
UK with their partner.

Key facts quidance
This guidance is based on the Immigration Rules part 3, par Contact

Entry or extension
requirements

link to the Immigration Rules.
Information owner

People can apply for leave in this catego ey are the husb

Granting or refusing

ry ‘ th

person with leave, or who is about to be dle one o See also
Safeguard and promote
pre-Tier 4 students child welfare

student nurses _
people re-sitting an examination External links

people writing up a th Paraqraphs ?6 to 78 of
overseas qualified nurs i the Immigration Rules

All of these categories
from overseas qualifie
system (PBS) on 31
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This guidance does not tell you how to consider applications for leave from partners
with leave under Tiers 2 or 4 of PBS.

Changes to this guidance — This page tells you what has changed sin
version of this guidance.

Contact — This page tells you who to contact for help if your senior
manager cannot answer your question.

Safeguard and promote child welfare — ThiS¥page
promote the welfare of children and tells you w,
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Partners of students

Key facts

This page gives you the key facts for the partners of students category.

Category: Partners of students
Eligibility requirements In order to meet the requirements, the applicant must:

e be married to or the civil partner of one of the fol
o student

student nurse

person re-sitting an examination

person writing up a thesis

overseas qualified nurse or midw,

postgraduate doctor or dentist

students’ union sabbatical @i

¢ intend to live with the student [ or Ci
they are in the UK and they m [

¢ have adeguat
dependa‘

O O O O O

O

rtner whilst

elationship
hemselves and any
ic funds

, hot be in the UK in breach of
t for any period of overstaying:
ich will be disregarded

Application forms e dependant of a student — VAF 3B

Fees for Home Office services

Yes, unless the person is a:

e non-visa national who does not intend to stay in the UK for more
than 6 months

¢ one of the following:
o British national (overseas)

British overseas territories citizen

British overseas citizen

British protected person

person who under the British Nationality Act 1981 is a British

subject

0O O O O
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Is biometric information Yes

required for applications

made in the UK?

Code of leave to remain e Code 1 if their partner was granted leave as a student for 12

granted months or longer

e Code 3 if their partner was granted leave as a stu
than 12 months

r less

Entry Clearance D: STUDENT DEPENDANT

endorsements

Conditions of leave to No recourse to public funds.

remain Cannot work if granted leave on code 3 conditions.
How long is leave to Up to the date that their partner’s leave expires.
remain normally granted

for?

Are dependants allowed? | There is separate provision for children g

Work and study allowed? | Study is allowed.
People in this category can work i

Is switching into this
category allowed?

Does this category lead to
settlement (indefinite leave
to remain)?

Is knowledge of language
and life required?

CID case type

eparately from partner, biometric information required:
use (BRP) Joining Person With LTR (except paras

Spouses (except paras 277-289) — LTR
g at same time as partner, biometric information required:
EP Spouses (BRP) (except paras 277-289) — LTR

ion Rules 76-78
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Changes to this guidance

o longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

This page lists the changes to the partners of students granted leave u

Immigration Rules guidance, with the most recent at the top.

Date of the change

Details of the change

01 May 2015

Change request:

e remove references to spouse

partners of,prospective studen
category‘b

13 November 2013

6 month review by

ted links

See also
Information owner

Contacts

Dependants outside
PBS - archive

External links
Paragraphs 76 to 78 of
the Immigration Rules
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Partners of students

Entry or extension requirements

N0 longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

This section tells you how to check an applicant meets the requirement
as the partner of a student granted leave under Part 3 of the Immigr
short-term student - see related link: Partners of students.

Before considering an application you must check:
the application is valid
the applicant’s passport or travel do

cument is genuine
the applicant has given their biomet‘form

there are no general grounds for refusal

For more information, see related links:

¢ specified application f
¢ biometric information
e general grounds for refus

Biometric information

Entry clearance
Applicants applying f
further informati

Leavetor
ts applying for leave to remain in this category are
ik biometric information as part of the application process.

is section
artners of students

Switching

Checking that the
marriage or civil
partnership is lawful and

subsisting

Check that the
applicant’s partner has
the appropriate
immigration status

Related links
specified application
forms and procedures

Biometric information —
case working

Biometric information —
introduction

Biometric information —
enrolment

Applications made
within 21 days of
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e was applying for leave as a student at the same time, or
¢ had already been granted leave to remain as a student and this was grantec
biometric residence permit (BRP).

Other applicants who applied before 29 February 2012 were not requij
biometric information when they applied. From 1 December 2012, a
leave to remain must give their biometric information, even if they
they applied.

If an applicant qualifies for leave to remain, but they were not
information at the time of application, you must send them a bi
application form before completing your

For applications submitted o, or befor
a person applying for leave ai

FLR (O). This form re
FLR (BID) has been

irements

e, see related link: Applications made within 21 days of

e requirements of paragraph 76 of the Immigration Rules. The

ecification of a form

grounds for

Applications from
when | overstayers (non family
routes)

External links
Paragraphs 76 to 78 of
the Immigration Rules

Applying for a visa
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e be married to, or be the civil partner of, either a:
o student

student nurse

person re-sitting an examination

person writing up a thesis

overseas qualified nurse or midwife

postgraduate doctor or dentist
o students’ union sabbatical officer

¢ intend to live with the student as their spouse or civil par
they must be in a subsisting relationship

¢ have adequate accommodation for themselves and any de

O O O O O

public funds

¢ be able to maintain themselves and any’depen ithout recourse to
public funds

e not intend to take employment except when [ eir conditions of stay

¢ intend to leave the UK when their le
o if applying for leave to ain, n

For more information

see related link: Appli non family routes).
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Partners of students

Switching

N0 longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

This page tells you which immigration categories applicants can apply f
partner of student granted leave under Part 3 of the Immigration Rul
you must carry out additional checks.

Applicants can switch into this category from any other immigraid
there are no switching restrictions in the rules.

Applications from overstayers (non family r ).
If the applicant is applying to switch from the c
must try and request the visa application form (
the applicant declared to the entry clear
the general grounds for ref
undertakings were given.

). You can consider refusing under
t deception or where specific

If the applicant has not
student named on thei
legally married or civil

For more infor

lawful and ting.

is section

ecking that the
marriage or civil
partnership is lawful and

subsisting

Check that the
applicant’s partner has
the appropriate
immigration status

Related links
General grounds for
refusal

Applications from
overstayers (non family
routes)

External links
Paragraphs 76 to 78 of
the Immigration Rules
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Partners of students

Checking that the marriage or civil partnership is lawful and subsisting

N0 longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

This page tells you what checks to make to make sure the couple are |
civil partnership as claimed and the relationship is genuine and subsi

Check the applicant is the spouse or civil partner of the stude
If the applicant has not previously been granted leave as the
student named on their application, you must ask to see the
partnership certificate.

must check CID,
ecide if the Home
ere is no evidence
doubts, you must

If the applicant has previously been grant,ave
landing cards or Central Reference System

Office has seen the original marriage or civil p
the Home Office has seen this document, or if y
request the document from the applican

You must be satisfied the d

outside the UK, you must be satisfied the
untry and is recognised under UK law.
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is section

Check that the
applicant’s partner has
the appropriate
immigration status

Related links
1.3 - Recognition of
Marriage and Divorce

2.1 - Eligibility,

registration, dissolution
and glossary of terms

General grounds for
refusal

1.1 - Doubtful Cases
2.0 - Civil partners
External links

Paragraphs 76 to 78 of
the Immigration Rules
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¢ 1.3 - Recognition of Marriage and Divorce
e 2.1 - Eligibility, registration, dissolution and glossary of terms
e General grounds for refusal

Check the couple intend to live together and the marriage or civi
subsisting

Applicants applying in this category are not normally asked to give
evidence to show they intend to live together or the marriage Qf civi
subsisting. Further enquiries need only be made if you have on
relationship is genuine. You should discuss the case with you
caseworker if you propose to make further enquiries.

For further guidance, see related links:

e 1.1 - Doubtful Cases
e 2.0 - Civil partners
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Partners of students

Check that the applicant’s partner has the appropriate immigration status

About this guidance This page tells you how to check the applicant’s partner has, or is abou is section

in a relevant immigration category.

Key facts Checking that the

marriage or civil
partnership is lawful and

subsisting

You must be satisfied the applicant is the spouse or civil partner of
at the same time being granted, leave in one of the following

Entry or extension
requirements

pre-Tier 4 student
student nurse
person re-sitting an examination ‘
person writing up a thesis
overseas qualified nurse or midwife
postgraduate doctor or dentist
students’ union sabbatical officer

External links
Paragraphs 76 to 78 of
the Immigration Rules

Granting or refusing

If the applicant is applying a s been granted, they must
give evidence their partner has gory. This could be:

¢ their partner’s passp ment containing an entry clearance or UK
residence permit
their partner’s bi
other evidence t

3 t s Partner has relevant leave as claimed.
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You must refuse the application if the applicant’s partner does not have current le
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Partners of students

Granting or refusing

About this guidance This section tells you how to grant or refuse an application from the par is section
granted leave under Part 3 of the Immigration Rules. ant or refuse entry
For more information, see related links: clearance

Key facts

Grant or refuse entry clearance
Grant or refuse entry at UK port
Grant or refuse leave to remain in the UK

Granting or refusing Refusal wording.

Grant or refuse entry at
UK port

Entry or extension
requirements

Grant or refuse leave to
remain in the UK

Refusal wording

External links
Paragraphs 76 to 78 of
the Immigration Rules

>
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Grant or refuse entry clearance

N0 longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

is section
anting or refusing

This page tells you how to grant or refuse an application for entry cleara

For guidance on the requirements, see the link on the left: Entry or 2qui . | Grant or refuse entry at
UK port

Grant entry clearance
You must grant entry clearance if the applicant meets each of
76 of the Immigration Rules and none of thi general grounds f

apply.

Grant or refuse leave to
remain in the UK

Refusal wording

You must grant the same amount of leave gra
Related links
Entry or extension

requirements

You must grant leave on the appropriate

¢ if the applicant’s partn dent for 12 months or more,
grant leave on code 1 co [ e applicant will be allowed to work in General grounds for
the UK refusal
¢ if the applicant’ anted leave’as a student for less than 12 months,
grant leave on co ions: eans the applicant will not be allowed to work | External links
d grant leave on code 1 conditions if: Paragraphs 76 to 78 of

er's application and the partner would have the Immigration Rules

cation if the applicant has not given the evidence required to show
aments of paragraph 76 of the Immigration Rules. You must also
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consider refusing the application if any of the general grounds for refusal in parag
apply.

For more information, see related link: General grounds for refusal.

For more information on the wording to use in refusal letters, see re

&
c‘§\
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Grant or refuse entry at a UK port

o longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

This section tells you how to grant or refuse entry at a UK port to an apph
as the partner of a student granted leave under Part 3 of the Immigra

Applicants seeking entry as the partner of a student must hold a va
entry in this capacity unless they are:

e a non-visa national who is not seeking to remain in the
¢ one of the following UK passport holders who do not have
British national (overseas) ‘

British overseas territories citizen
British overseas citizen
British protected person
person who under the British N

(@)

@)
@)
@)
@)

The UK passport holders ref
months, but 6 months is the m

Rules, that cover:
to enter granted on arrival

under the Immigration Rules to hold entry clearance
of the requirements of paragraph 76 of the rules
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anting or refusing

Grant or refuse entry
clearance

Grant or refuse leave to
remain in the UK

Refusal wording

Related links
Refusal of leave to enter

General grounds for
refusal

External links
Appendix 2 to Appendix

V Immigration Rules for
Visitors

Paragraphs 23 and 24
of the Immigration Rules

Paragraphs 76 to 78 of
the Immigration Rules

Paragraph 321A of the
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migration Rules

¢ none of the general grounds for refusal in paragraph 320 of the rules apply

You must grant a period equal to the leave granted to the student, or up to the ma
6 months, whichever is the shorter.

You must not grant them leave that expires after the leave granted tg

You must grant leave on the appropriate condition code as follpws:

the UK
¢ if the applicant’s partner has been g
grant leave on code 3 conditions: this m

r less than 12 months,
t be allowed to work
conditions if:

lid entry clearance or has continuing leave to
ight to cancel their entry clearance or leave

ot require entry clearance but has not given the evidence required to
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show they meet the requirements of paragraph 76, you must refuse leave to entey

You must also consider refusing leave to enter if any of the general grounds for re
paragraph 320 apply. For more information, see related link: General ground

this category, the entry clearance or leave may be cancelled if any
paragraph 321A of the Immigration Rules apply.
For more information on refusing entry, see related link: Refus
e, see related links:

For more information on cancelling entry c*nce or,

o refusal of leave to enter
e paragraph 321A of the Immigration Rules

For more information on the wording t efusa S, see related link: Refusal
wording.
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Partners of students

Grant or refuse leave to remain in the UK

N0 longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

This page tells you how to grant or refuse an application for leave to re
a student granted leave under Part 3 of the Immigration Rules .

Grant leave to remain
You must grant leave to remain if the applicant meets each o
76 of the Immigration Rules and none of the general ground

apply.

From 1 December 2012, you must grant | tor

(BRP) in all cases.

tric residence permit

You must invite them to give their biometric infor
applicant:

g a BRP, if the

e applied before 29 Feb

ner has been granted leave as a student for less than 12 months,
pde 3 conditions: this means the applicant will not be allowed to work

Page 21 of 28
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is section
anting or refusing

Grant or refuse entry
clearance

Grant or refuse entry at
UK port

Refusal wording

Related links
General grounds for
refusal

Applications from
overstayers (non family
routes)

External links
Paragraphs 76 to 78 of
the Immigration Rules
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in the UK - but you must use discretion and grant leave on code 1 conditiong

o there was a delay in deciding the partner’s application and the partner wa
been granted 12 months or more leave as a student if their application ha
decided on the date it was submitted

o the applicant already has code 1 conditions

Refuse leave to remain
You must refuse leave to remain if the applicant has not given the €
meet the requirements of paragraph 76. You must also consi
any of the general grounds for refusal in paragraphs 322 app
For more information, see related link: Ge&l gro

For more information on refusal wording, see r
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Refusal wording

N0 longer exists

About this guidance

Key facts

Entry or extension
requirements

Granting or refusing

This page gives you some suggested wording for refusing an applicatio
student granted leave under Part 3 of the Immigration Rules .

The following are examples of wording you can use in refusal notice
wording you use is appropriate to the applicant and the reasonggor r

Entry clearance officers and immigration officers must use the f
‘In view of [...], | am not satisfied that [...].

Caseworkers deciding applications for Ieave'o remain
‘In view of [...], the Secretary of State is not sati

Introduction
You have applied/an applic

qualified nurse or midwife/
officer (delete as appropriate) but

Not related as claim
In view of (insert ecretary of State is (delete as appropriate) not
have registered a civil partnership with a person
o or allowed to remain in the United Kingdom as a

an examination/person writing up a thesis/overseas

per has been refused leave

Page 23 of 28
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of a'Student/student nurse/person re-

is section
anting or refusing

Grant or refuse entry
clearance

Grant or refuse entry at
UK port

Grant or refuse leave to
remain in the UK

External links
Paragraphs 76 to 78 of
the Immigration Rules
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Your wife’s/Your husband’s/Your civil partner's (delete as appropriate) application fg
clearance/leave to enter/leave to remain (delete as appropriate) in that capacity has
refused, and consequently | am/the Secretary of State is (delete as appropriate) not
that you are married to a person/have registered a civil partnership with a pe
appropriate) who has been or is about to be admitted to or allowed to reg
Kingdom as a student/student nurse/ person re-sitting an examinatio
thesis/overseas qualified nurse or midwife/postgraduate doctor or de
sabbatical officer (delete as appropriate).
Paragraph 78 with reference to 76(i).

Spouse or civil partner not in United Kingdom or not in app
United Kingdom
In view of (insert reasons here), | am/the S tary i S appropriate) not
satisfied that you are married to a person/have rg@i hip with a person

(delete as appropriate).
Paragraph 78 with reference t

Do not intend to live as husband
In view of (insert reasons cretary of State is (delete as appropriate) not

satisfied that you and y: i er intend to live as husband and wife or civil
partners during your s

satisfied that [ artnership is subsisting.
Paragraph 78

ere), the Secretary of State is not satisfied that there will be
ation for you and your husband/wife/civil partner/and any dependants
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(delete as appropriate) without recourse to public funds.
Paragraph 78 with reference to 76(iii).

Not adequate maintenance
In view of (insert reasons here), | am/the Secretary of State is (delete a:
satisfied that you and your spouse or civil partner will be able to maint
dependants adequately without recourse to public funds.
Paragraph 78 with reference to 76(iv).

Intention to take employment (student partner has been gr
You are seeking entry/leave to remain (delete as appropriate) a
who has less than 12 months and in view ofginsert reasons if app

Paragraph 78 with reference to 76(v) and 77.

Intention to leave the UK

In view of (insert reasons her
satisfied that you intend to |
to you.

Paragraph 78 with reference to

In breach of immigratio
In view of (insert reaso
breach of immigration
Paragraph 78 with ref

refused - no switching
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is (delete as appropriate) not
d of any period of leave granted

Your husb ivi as appropriate) application for leave to remain has
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No entry clearance —visa national
You have asked for leave to enter the United Kingdom as the husband/wife/civil
(delete as appropriate) of a student/student nurse/person re-sitting an examination
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