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Section B22

MODEL UNSATISFACTORY ATTENDANCE PROCEDURE (2) - LONG TERM ABSENCE
Introduction
1.
[                    ] Board/Trust is committed to dealing with sickness absence fairly and with understanding and to providing appropriate support to members of staff through line management, HR and occupational health facilities.  It does however have to balance organisational needs with the needs of individuals and there may be instances where the incidence of sickness absence by a member of staff becomes unsustainable and formal action is required. The purpose of the Unsatisfactory Attendance Procedure is to assist employees absent through long term sickness to return to and remain in work where possible.
2.
Managers should always consider whether taking formal action is appropriate, taking into account the individual circumstances in every case and consulting with HR as appropriate.  This is of particular importance when dealing with a member of staff who has a disability, advice on which is given in the document entitled ‘Good Attendance and Sickness Absence Management:  Guidance for Managers’.

3.
This procedure deals with addressing long term absence i.e. where the employee has been absent continuously for at least 28 calendar days.
A separate procedure exists for addressing frequent short term and/or persistent absences (i.e. where each period of absence is less than 28 calendar days and the employee has returned to work).  

4.
This procedure applies to all staff appointed to [                    ] Board/Trust other than staff who have not yet been confirmed in post for whom separate arrangements exist.  
5.
It has been written with a view to avoiding any adverse impact it may have on any individual by reason of their ethnic origin, disability, gender, sexual orientation, age, belief, marital status, caring responsibilities or chosen working pattern.  It is not believed that this procedure will have any such adverse impact on employees for any of these reasons.  Future reviews of this procedure will revisit this evaluation. An Equality Impact Assessment has been written for this procedure.

6.
The Unsatisfactory Attendance Procedure to address long-term absence comprises four key steps as follows:
Step One: 

Referral to Occupational Health ordinarily at 28       
                                 calendar days’ continuing absence 
Step Two: 
Case Conference ordinarily at two months’ continuous absence/recorded decision not to convene a case conference 
Step Three:
Case Conference ordinarily at six months’ continuous absence 

Step Four: 

Case conference/Referral to Senior Manager at 11 



months’ continuous absence/dismissal meeting 

7.
As soon as it becomes clear that the employee’s absence is likely to be long-term, the line manager will seek to establish through regular contact with the employee how long the absence is likely to last in order to inform next steps. Occupational Health advice should be sought, each individual employee treated sympathetically, sensitively, fairly and each case considered on its own merits.   Where possible and practicable, the employee will be referred for an assessment by Occupational Health after 28 calendar days’ continuous absence if this has not already happened.
8.
Keeping in regular contact is a responsibility for both the line manager and the employee who should additionally let their line manager know immediately if there is any change in their medical condition.

Case Conferences

9.
The [                  ] Probation Board/Trust consider it essential that a case management approach should be adopted in all cases of long-term absence.  Case conferences are integral to this approach and should be routinely used to review the current position, take stock of and plan next steps. The purpose of a case conference is for line management to discuss with the employee what progress has been made and what the prognosis is in terms of the individual’s return to work.  A case conference is also helpful in exploring whether there are any other measures of support available which could assist recovery and an early return to work.  Details of all actions taken and planned will be recorded and retained on the personal file to inform all future discussions and actions. (Case conferences should not of course be the only contact between the employee and line manager.) 

10.
Consideration should be given to case conferences being held after two, six and 11 months’ absence respectively.   Other time frames may be more appropriate to the individual circumstances.  If it is decided that it is appropriate in all the circumstances to hold a case conference, the employee should be invited and a mutually acceptable date, time and location agreed. The employee should be informed that they may, if they wish, be accompanied by a trade union representative or workplace colleague. 

11.
At the case conference the line manager will be supported by a representative of HR. The line manager may invite any other relevant persons to participate in the case conference where their specialist knowledge would be helpful. 
12.`
Where it is decided to hold a case conference but the nature of the employee’s illness (e.g. they may be in hospital or immobile) prevents their attendance, they must be kept informed of progress in writing, and given the opportunity to make a contribution in writing.

Step One – Referral to Occupational Health 
13.
When an employee has been absent continuously for 28 calendar days, the line manager will arrange for them to be referred to Occupational Health and a full brief sent to the Occupational Health provider prior to the consultation date.  A copy of the brief will be sent to the employee. 

Step Two - Case conference after two months’ continuing absence 
14.
Where the employee is likely to be or has been absent for at least two months, the line manager will consider convening the first of what may become a series of case conferences to ensure that all necessary and appropriate absence management action has been taken.   In deciding whether to convene a case conference at this stage, the line manager will consider, for example, the following factors:

· nature of the illness

· prognosis

· the medical information available

· the employee’s personal circumstances

15.
Where it is decided to convene a case conference after two months’ (or other appropriate period depending on the circumstances) continuous absence, the line manager should write to the employee accordingly. The letter should:
· outline the reasons for the case conference copying any relevant documentation e.g. OH report;

· invite the employee to attend a case conference to discuss the matter;

· propose a mutually acceptable date, time and location;

· inform the employee that they may be accompanied by a trade union representative or workplace colleague.
16.
At the case conference the following matters will be discussed with the employee:
· progress made and prognosis;

· referral to Occupational Health
· any support available which could offer to help assist recovery and facilitate a return to work;

· information on when and how the employee’s pay entitlement will be affected if the absence continues; 

· the process of formal monitoring during long-term absence;
· the importance of regular contact and communication.
17.
The line manager will write to the employee after the case conference to confirm the main points discussed at the meeting.  
Step Three - Case Conference at six months’ continuous absence 
18.
If the employee remains absent six months after first reporting sick, the line manager will invite the employee to a case conference. The letter should:
· refer to previous case conference (where appropriate) and outline the reasons for convening a second case conference, copying any relevant documentation e.g. Occupational Health report;

· invite the employee to attend a case conference to discuss the matter 

· propose a mutually acceptable date, time and location;

· inform the employee that they may be accompanied by a trade union representative or workplace colleague.
19.
At the case conference the line manager will discuss with the employee:
· progress made since the last case conference;  
· prognosis;
· how their continuing absence is giving cause for concern;

· support available to help the employee return to work ;
· current Occupational Health advice, particularly in relation to possible adjustments which could be made to the working environment;
· the feasibility of a temporary or permanent change in the employee’s working hours or pattern of work which might facilitate an early return to work;

· a temporary or permanent change in the individual’s duties, if there is more suitable alternative work available;

· whether it would be helpful to provide any special aids or equipment;

· the process of formal monitoring during long term absence and that, in accordance with organisational policy, should the absence continue for 11 months without an agreed and/or acceptable return to work date, formal consideration will be given to whether the absence can continue to be sustained by the organisation.
· that a possible outcome of the above might be the need for a dismissal meeting;

· whether early retirement on the grounds of ill health should be explored.
20.
The line manager will write to the employee to confirm the main points discussed at the meeting.  

Step Four - Referral to the Senior Manager at 11 months’ continuous absence/Consideration of Dismissal Meeting
21.
Where the employee has been absent continuously for 11 months and there is no agreed return to work date, the line manager should refer the matter to the appropriate Senior Manager together with all the relevant documentation including an up to date Occupational Health report.

22.
Depending on all the circumstances of the case, the Senior Manager will decide whether a dismissal meeting should be convened to consider the employee’s continued employment.   
23.
If it is decided that consideration should be given to terminating the employee’s employment, they will be required to attend a consideration of dismissal meeting.  The letter will include the following:

· reference to previous case conferences together with copies of any relevant documentation e.g. Occupational Health report

· confirmation that the dismissal meeting has been convened to consider the employee’s continued employment and the outcome may be dismissal;
· at least five working days’ notice of the meeting should be given;

· inform the employee that they has the right to be accompanied by a trade union representative or workplace colleague. If the employee or their trade union representative/colleague cannot attend the first scheduled meeting date they have the right to re-arrange the meeting once, but only to within a further five working days;
· advise that if the employee refuses or fails to attend the meeting without good reason a decision may be made in their absence. The Senior Manager must take advice from HR in these circumstances.

24.
An appropriate representative of HR will be present at the dismissal meeting to advise the Senior Manager with whom however the final decision on dismissal rests.
25.
The purpose of the meeting is to allow the employee or their representative to put forward any reasons why dismissal should not ensue.  
26.
The Senior Manager should listen carefully to any representations made by the employee and then consider whether a decision to dismiss is appropriate in all the circumstances.  The Senior Manager should inform the employee of their decision at the end of the meeting or as soon as reasonably practicable following it.

27.
The Senior Manager will write formally to the employee within five working days of the meeting to confirm:
· the reason(s) for their decision;

· if the decision is not to dismiss, what further action is proposed;

· the period of notice the employee will be given(if the decision is to dismiss)

· the right of appeal. 
28.
A copy of the letter should be sent to HR for retention on the employee’s  personal file.

29.
The Senior Manager will also include written confirmation of the main points discussed at the meeting.  
Appeal against dismissal
30.
The employee has the right of appeal to the Chief Officer/a panel of Board Members against dismissal and the process for this will be confirmed in writing to them, together with any other exit administration details, by HR.

General
31.
In finding a resolution to long term sickness absence, and depending on the circumstances of the individual case, it may not be practicable or necessary to hold a case conference at Step Two and/or Step Three.

32.
Where the employee remains absent after 11 months but there is a clear and agreed date of return, a final case conference should be convened to agree and put in place all the arrangements necessary for the employee’s successful and sustained returned to work.  
Records and Confidentiality

33.
On the conclusion of the Unsatisfactory Attendance Procedure (at any stage) all the original paperwork will be passed to HR for retention on the personal file.  

34.
HR will maintain a central secure record of all formal cases dealt with under this procedure to include grade and job title of the individual, EO monitoring data and a note of the outcome.

35.
This information will be reviewed annually with particular reference to whether the number of staff with a disability are disproportionately represented in the case work.  The outcome of the review will be reported to the Board and to staff representatives to identify whether any matters of concern exist. 

Monitoring and Review

36.
This procedure will be reviewed at two-yearly intervals.  

37.
The Head of HR is responsible for monitoring and ensuring the effective use of the procedure and for identifying any organisational issues which may require attention.
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