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Section B21

MODEL UNSATISFACTORY ATTENDANCE PROCEDURE (1) - SHORT TERM AND/OR PERSISTENT ABSENCE
Introduction
1.
[                    ] Board/Trust is committed to dealing with sickness absence fairly and with understanding and to providing appropriate support to members of staff through line management, HR and occupational health facilities.  It does however have to balance organisational needs with the needs of individuals and there may be instances where the incidence of sickness absence by a member of staff becomes unsustainable and formal action is required. The purpose of the Unsatisfactory Attendance Procedure is to assist employees to improve their attendance to an acceptable level and, where possible and practicable, help them to remain in work.

2.
Managers must ensure that they are conversant with the Good Attendance and Sickness Absence Management Policy Statement before considering whether taking formal action is appropriate. Managers must take into account the individual circumstances in every case and consult with HR as appropriate.  This is of paramount importance when dealing with a member of staff who has a disability, advice on which is given in the document entitled ‘Good Attendance and Absence Management:  Guidance for Managers’.

3.
This procedure deals with addressing frequent short term and/or persistent absences (i.e. where each period of absence is less than 28 calendar days and the employee has returned to work) where informal attempts to improve attendance have been unsuccessful.   A separate procedure addresses long term absence i.e. where the employee has been absent continuously for at least 28 calendar days.  

4.
This procedure applies to all staff appointed to [                    ] Board/Trust other than staff who have not yet been confirmed in post for whom separate arrangements exist.  It has been written with a view to avoiding any adverse impact it may have on any individual by reason of their ethnic origin, disability, gender, sexual orientation, age, belief, marital status, caring responsibilities or chosen working pattern.  It is not believed that this procedure will have any such adverse impact on employees for any of these reasons.  Future reviews of this procedure will revisit this evaluation. An Equality Impact Assessment has been written for this procedure.
5.
The Unsatisfactory Attendance Procedure to address short term and/or persistent absence is a formal three stage process consisting of:

Stage One: Improvement Notice - followed by a review period of six months/other defined period to give the employee an opportunity to improve attendance to a satisfactory level (the First Improvement Notice review period);

Stage Two: 
Final Improvement Notice - followed by a further period of review to give the employee another opportunity to improve to a satisfactory level (the final Improvement Notice review period);

Stage Three:  Consideration of Dismissal - when attendance fails to improve following a Final Improvement Notice.

Levels of sickness absence that could trigger Stage One
6.
The earliest point at which Stage One of the Unsatisfactory Attendance Procedure will be considered is recommended to be 10 working days’ absence in total or 5 separate absences in the preceding 12 month period. 

7.
There may also be cases where sickness absence levels have exceeded the triggers, but no previous Improvement Notice has been issued. In these cases, the line manager, in consultation with HR, will commence with Stage One of this procedure.
8.
For part-time employees, the triggers are calculated on a pro-rata basis. 
	No of days worked per week
	No of days’ absence in a 12 month period after which formal action should be considered
	No of separate absences in a 12 month period after which formal action should be considered.

	5
	10
	5

	4
	 8
	5

	3
	 6
	5

	2
	 4
	5

	1
	 2
	5


Stage One 
9.
Where an employee has incurred the level of absence identified in local triggers, the line manager will write to invite the employee to a sickness absence review meeting to discuss their sickness absence.  An HR representative may also attend this meeting.
10.
The letter from the line manager will:
· explain the reason for the meeting and that in the interests of fairness and consistency a sickness absence review meeting is held with any employee meeting the stated levels of sickness absence regardless of any prior knowledge of the circumstances;

· inform the employee of possible outcomes of the meeting and that this procedure might ultimately lead to dismissal;

· give at least five working days’ notice of the meeting;
· set out details of the absences, including a copy of all relevant documentation, e.g. copies of return to work interview notes and Occupational Health advice;

· inform the employee that they have the right to be accompanied by a trade union representative or workplace colleague. If the employee or their representative is unable to attend the first scheduled meeting date they have the right to ask that the meeting be re-arranged once, but only up to a further five days;

· advise the employee that if they refuse or fail to attend the meeting without good reason a decision may be made in their absence. Line managers will take advice from HR in these circumstances.
The Meeting


11.
The purpose of the meeting is to explain clearly why there is concern at the employee’s incidence of sickness absence, to explore with the employee the reasons for the absence and to give the employee the opportunity to comment and put forward any explanation for the absence. 
12.
There are three potential outcomes from the meeting.  These are:
· that no further action will be taken;

· that a referral to the Occupational Health would be appropriate; and/or

· that a First Improvement Notice will be issued.

13.
At the meeting the line manager will listen carefully to any information presented and representations made by the employee before considering what action is appropriate. The line manager will inform the employee of the decision at the end of the meeting or as soon as reasonably practicable following it.  

14.
On occasion it may be appropriate for the line manager to defer the decision pending a referral to Occupational Health and receipt of the subsequent report. (NB. Referral to OH is to support the employee to improve their attendance and/or to help to identify any underlying health issues.)  
15.
The line manager will confirm the outcome of the meeting to the employee.  This written confirmation will include a summary of the discussion at the meeting. 

16.
Where the decision is that a First Improvement Notice should be issued, the line manager must write to the employee confirming:

· the issue of a First Improvement Notice;

· the reason for it;
· that their attendance will be kept under review for six months/other defined period at which time a further meeting will be held; 

· that further absence within the review period may lead to a Final Improvement Notice being issued;

· that they have a right of appeal.
17.
Where the decision is that, in the circumstances and after having listened to the employee, it would not be appropriate to issue a First Improvement Notice, the line manager will confirm the outcome in writing to the employee together with the main points discussed at the meeting and the details of any other actions agreed. 

18.
In every case a copy of the letter must be sent to HR for retention on the employee’s personal file.
Appeal against the issuing of a First Improvement Notice
19.
If the employee considers that the First Improvement Notice has been issued inappropriately, they have the right of appeal.    


20.
The employee should write to the second line manager within five working
days of being notified of the decision, setting our clearly and fully the reasons why they considers the First Improvement Notice to have been issued inappropriately.

21.
The appeal, at which the employee has the right to be accompanied by a
trade union representative or workplace colleague, will be heard by the second line manager (who will be at least Pay Band 5 level) within 10 working days of the written appeal being received, unless otherwise agreed with the employee and their representative. 
22.
The outcome of the appeal will be confirmed in writing to the individual within five working days of the appeal hearing.  This decision will be final.  

First Improvement Notice Review Period 
23.
The review period, which will normally be up to six months/other defined period, is the period following a First Improvement Notice which gives the employee an opportunity to show that they can achieve the required level of attendance. The start date of the review is the date on which the meeting took place and/or the date on which the decision to issue an Improvement Notice was taken.  This period remains unchanged in the event of an appeal being lodged. 
24.  
Where, following the review period, attendance is judged to have improved sufficiently, a meeting should be convened to inform the employee of this.  The outcome of the meeting should be confirmed in writing and a copy of the letter forwarded to HR for retention on the personal file. However, if after reaching a satisfactory level of attendance, this then deteriorates to an unsatisfactory level, the First Improvement Notice may be reissued or Stage 2 invoked without the need to go through the earlier stages of the procedure.  It is expected that the employee will be informed of this at a meeting at which they may be accompanied.

25. 
If the level of attendance has not improved sufficiently and there is no evidence of an underlying medical condition, Stage Two of the Unsatisfactory Attendance Procedure should be invoked.

Stage Two 


26.
Where, following the agreed review period, satisfactory attendance has not
been achieved and/or maintained, the employee will be invited to attend a Stage Two review meeting.  The employee will be informed in writing at least five working days in advance of this meeting of the issues to be discussed and given the opportunity to be accompanied by a trade union representative or workplace colleague.  A representative of HR will also be present at any such meeting. 

27.
The letter from the line manager will:
· invite the employee to attend a meeting; 
· inform the employee of the possible outcomes and that continuing poor attendance might ultimately result in dismissal;

· give at least five working days’ notice of the meeting;
· set out details of the absences, including a copy of all relevant documentation, e.g. copies of return to work interview notes and Occupational Health advice;

· refer to the previous Improvement Notice;

· inform the employee that they have the right to be accompanied by a trade union representative or workplace colleague. If the employee or their trade union representative/companion is unable to attend the first scheduled meeting date they have the right to ask that it be re-arranged once, but only up to a further five days; 

· advise that if the employee refuses or fails to attend the meeting without good reason a decision can be made in their absence. Line managers must take advice from HR in these circumstances.

28.
There are three potential outcomes from the meeting. These are:
· that no further action should be taken - although the employee should be reminded that their absence may still be kept under informal review;

· that a referral to Occupational Health will be arranged prior to a decision being taken and/or

· that a Final Improvement Notice should be issued.

29.
At the Stage Two review meeting, the details of the aspects of the incidence of sickness absence which are giving cause for on-going concern should be fully discussed. The employee should also be reminded of any steps previously taken to try to improve their attendance.

30.
The employee will be offered the opportunity to explain the reasons for their poor attendance.  If the explanations offered are not acceptable, a Final Improvement Notice should be issued to the employee within five working days of the meeting.  

31.
At the meeting the line manager should listen carefully to any information presented and representations made by the employee before considering what action is appropriate. The line manager will inform the employee of the decision at the end of the meeting or as soon as reasonably practicable following it.  As stated above, the decision may be deferred pending a referral to occupational health and receipt of the subsequent report.  
32.
The written confirmation will include the main points discussed at the meeting.  
33.
It is likely that a Final Improvement Notice will be issued where there has been an insufficient improvement in attendance, taking account of all the circumstances.
34.
Where the decision is that a Final Improvement Notice should be issued, the line manager must confirm in writing to the employee:
· the issue of the Final Improvement Notice;

· the reasons for it;
· that their attendance will be kept under review for a further period 

· that further absence within the review period may lead to dismissal;

· that they have a right of appeal.
35
Where the decision is that, in the circumstances and after having listened to the employee, it would not be appropriate to issue a Final Improvement Notice, the line manager should confirm the outcome in writing to the employee together with the main points discussed at the meeting and the details of any other actions agreed. 
36.
In every case a copy of the letter must be sent to HR for retention on the employee’s personal file.


Appeal against the issuing of a Stage Two Final Improvement Notice
37.
If the employee considers that the Stage Two Final Improvement Notice has been issued inappropriately, they have the right of appeal.    


38.
The employee should write to the second line manager within five working
days of being notified of the decision, setting our clearly and fully the reasons why they considers the Final Improvement Notice to have been issued inappropriately.
39.
The appeal, at which the employee has the right to be accompanied by a trade union representative or workplace colleague, will be heard by the second line manager (who should be at least Pay Band 5 level) within 10 working days of the written appeal being received, unless otherwise agreed with the employee and their representative. 

40.
The outcome of the appeal will be confirmed in writing to the individual within
 five working days of the appeal hearing.  This decision will be final.  

Final Improvement Notice Review Period 
41.
The review period is the period following the issuing of a Final Improvement Notice that gives the employee an opportunity to show that they can achieve a satisfactory level of attendance. The start date of the review is the date on which the interview took place and/or the date on which the decision to issue a Final Improvement Notice was taken.  This period remains unchanged in the event of an appeal being lodged.
42.  
If, following the review period, attendance is judged to have improved sufficiently, a meeting should be convened to inform the employee of this.  The outcome of the meeting should be confirmed in writing and a copy of the letter forwarded to HR for retention on the personal file. However, if after reaching a satisfactory level of attendance, this then deteriorates to an unsatisfactory level, the Final Improvement Notice may be reissued or Stage 3 invoked without the need to go through the earlier stages of the procedure.  It is expected that the employee will be informed of this at a meeting at which they may be accompanied.
43. 
If the level of attendance has not improved sufficiently and there is no evidence of an underlying medical condition which would prohibit regular attendance, Stage Three of the Unsatisfactory Attendance Procedure should be invoked and consideration given to dismissal.  

Stage Three – Consideration of Dismissal
44.
Where the level of absence during the review period continues to cause concern, the line manager should refer the matter to the relevant Senior Manager who will invite the employee to a meeting to discuss their sickness absence.

45.
The letter from the Senior Manager must:
· require the employee to attend a meeting to discuss the matter – clearly stating that a possible outcome of this meeting is dismissal; 
· give at least five working days’ notice of the meeting;
· set out details of the absences, including a copy of all relevant documentation, e.g. copies of return to work interview notes and Occupational Health advice;

· refer to previous Improvement Notice(s);

· inform the employee that they have the right to be accompanied by a trade union representative or workplace colleague.  If the employee or their representative is unable to attend the first scheduled meeting date they have the right to ask that it be rearranged once, but only to a further five days.

· advise that if the employee refuses or fails to attend the meeting without good reason a decision may be made in their absence. The Senior Manager must take advice from HR in these circumstances.

46.
The appropriate HR representative must be present at the Stage Three meeting to advise the Senior Manager on procedural and sickness absence management measures.  The final decision/recommendation rests with the Senior Manager.

47.
The purpose of the meeting is to allow the employee or their representative to make any representations about the reasons for the continuing poor attendance to the Senior Manager.  The Senior Manager should listen carefully to any points made by the employee and then consider whether a decision to dismiss/recommendation for dismissal is appropriate. If the required improvement has not been achieved and/or sustained by this stage, then the likelihood is that it will be.  In certain circumstances it may however be considered appropriate exceptionally to agree a third and further final review period.

48.
The Senior Manager should inform the employee of the decision at the end of the meeting or as soon as reasonably practicable following it.

49.
In conveying the decision, the Senior Manager must confirm in writing to the employee:
· the reason(s) for their decision 
· if the decision is not to dismiss, what further action is proposed;

· the period of notice the employee will be given (if the decision is to dismiss);
· the right of appeal.

50.
A copy of the letter should be sent to HR for retention on the employee’s  personal file.

51.
The Senior Manager will also write to the employee setting out the main points discussed at the meeting.  

Appeal against dismissal
52.
The employee has the right of appeal in respect of the decision to dismiss and this will be confirmed in writing to her/him, together with any other exit administration details, by HR.
 Records and Confidentiality

53.
On the conclusion of the Unsatisfactory Attendance Procedure (at any stage) all the original paperwork will be passed to HR for retention on the personal file.  

54.
HR will maintain a central secure record of all formal cases dealt with under this procedure to include grade and job title of the individual, EO monitoring data and a note of the outcome.
55.
This information will be reviewed annually with particular reference to whether the number of staff with a disability are disproportionately represented in the case work.  The outcome of the review will be reported to the Board and to staff representatives to identify whether any matters of concern exist. 

Monitoring and Review

56.
This procedure will be reviewed at two-yearly intervals.  

57.
The Head of HR is responsible for monitoring and ensuring the effective use of the procedure and for identifying any organisational issues which may require attention.
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