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THE EMPLOYMENT TRIBUNALS 
 
 
Claimant  Mr A Kuznetsov 
 
Respondent  Manulife Asset Management (Europe) Limited 
 
HELD AT:     London Central    
 
ON:   19 February  2 March 2018 
 
Employment Judge:    Mr J Tayler       Members: Mrs J Cameron 
               Mrs S Plummer 
           
Appearances 
 
For Claimant: Mrs S Chan, Counsel (until 27 February 2018) 
   In Person (from 27 February 2018) 
 
For Respondent: Mr S Purnell, Counsel  

 
JUDGMENT1       

 
The unanimous Judgment of the Tribunal is that the claims of automatic unfair 
dismissal for the reason, or principal reason, that the Claimant made protected 
disclosures, detriment done on the grounds of making protected disclosures and for 
holiday pay fail and are dismissed  

 
 

 
 

  

                     
1 Corrected to remove typographical errors and the Claimant personal telephone number that he inserted 
into his email sign off. 
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REASONS 

 
 Introduction 
 
1. By a Claim Form submitted to the Employment Tribunal on 3 March 20172 the 

Claimant brought complaints of automatic unfair dismissal for the reason, or 
principal reason, that the Claimant made protected disclosures, detriment done 
on the grounds of making protected disclosures and for holiday pay. 
 
Issues 

 
2. The issues for determination were agreed between the parties in the form of a 

finalised List of Issues at Annex A, save that the Respondent suggested that 
disclosure 6 should be split into two disclosures, being those made to and in 
respect of Camden Council (6a) and those to the Rolton Group (6b). We have 
accepted that suggestion as it makes the analysis more logical. We have 
decided those issues necessary to determine the claims. 
 
Evidence 

 
3. The Claimant gave evidence on his own behalf.  
 
4. The Respondents called: 
 

4.1 Peter Sam Mennie, Chief Operating Officer  
 

4.2 Alexandra Louise Cornforth, Head of Compliance at the material times 
 

4.3 Christopher Paul Conkey, Chairman of the Respondent's board of 
directors 

 
5. We were provided with an agreed bundle of documents. References to page 

numbers in this Judgment are to the page number in the agreed bundle of 
documents.  
 
Procedural Matters 
 

6. In the afternoon of the second day of the hearing, after we had concluded our 
reading, the Claimant applied to amend the claim to add a further protected 
disclosure in relation to the alleged meeting at the end of September 2016:  
 

Claimant told Mrs Cornforth that she needed to process his FCA 
application as soon as possible as the FCA required those giving 
investment advice to be registered and non-registration could get the 
Respondent into trouble. The information in the Claimant
belief tended to show a breach of a legal obligation to register him with 

 
 

                     
2 With a finalised version sent on 12 April 2017. 
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7. In considering the application to amend we had regard to Selkent Bus Co v 
Moore [1996] ICR 836 at 843F. Mummery J, as he then was, held that 
whenever the discretion to grant an amendment is invoked, the Tribunal should 
take into account all the circumstances and should balance the injustice and 
hardship of allowing the amendment against the injustice and hardship of 
refusing it. Mummery J noted a number of relevant factors; including, the 
nature of the amendment and the applicability of any time limits and the timing 
and manner of the application. Those are examples of factors that should be 
taken into account. Essentially, the approach in Selkent is at one with the 
overriding objective: the focus is on the balance of hardship in allowing or 
refusing the amendment, which is a key component of dealing with cases fairly 
and justly. This is also the approach set out in the Presidential Guidance.  
 

8. We consider that although the application was not to add a new type of claim, it 
was a new claim, in that a new protected disclosure was relied upon. We 
considered that application was made extremely late, being made at 1:55pm 
on the second day of the hearing, just before evidence was due to commence. 
The Claimant had had ample opportunities to raise the matter before; in the 
Claim Form, at either of the Preliminary Hearing or when he instructed Mrs 
Chan the end of January this year. Most significantly, we consider that the 
Respondent would suffer a significant prejudice were the application permitted 
as it would require investigation and possible provision of further 
documentation and witness evidence. We do not consider it would be fair to the 
Respondent 
adequate opportunity to properly consider it before evidence commences. A 
delay to the evidence would add yet further costs proceedings. The outweighed 
the prejudice to the Claimant of not being able to add yet another alleged 
disclosure. We refused the application. 
 

9. The Claimant also pursued 3 applications for specific disclosure. To order 
disclosure we must be persuaded the documents sought are relevant and that 
searching for them, and disclosing them, is necessary for the fair disposal of 
the proceedings. The Claimant stated that he wished to be provided with a list 
of names, desks and telephone numbers or staff in London and Boston, USA. 
We refused this application as we considered that the information requested 
was irrelevant. 
 

10. The Claimant sought all communications, including with staff in Boston, that 
related to his dismissal. The Claimant stated that he was seeking reassurance 
that proper disclosure had been given. The Respondent stated that all such 
documentation had been disclosed. The Claimant had no basis to contradict 
this assertion. The application was refused. 
 

11. The Claimant sought the CCTV recording of a person who visited him at the 
Respondent  It was initially suggested that the person was 
unauthorised and had not signed in. The Respondent stated that CCTV 
recordings are overwritten periodically and that the relevant recording no 
longer exists. We accept that is the case and refused the application. 
Furthermore, even if the recording had been available, we do not consider that 
it would be relevant issues before the tribunal. 
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12. The Claimant produced two lever arch files of documents in addition to the 12 
in the agreed bundle. The Respondent did not object to them being provided to 
us and accepted that the order of Employment Judge Lewzey had made 
provision for the Claimant to provide such additional documentation. 
Accordingly, we accepted the documents. 
 

13. The Claimant sought to put before the tribunal extracts of regulatory materials. 
Initially, the documents were passed to the tribunal clerk without Mrs 
knowledge. Subsequently, on 27 February 2018, the Claimant made a written 
application for their introduction. The Respondent stated that they did not 
object to the documents being before us, although they did not accept that they 
were relevant. In the circumstances we agreed to accept the documents on the 
basis it would be for the Claimant to explain their relevance. 
 

14. The parties attended on 28 February 2018, at which time we were due to 
receive their written submissions and any brief oral submissions. Mrs Chan 
informed us that Claimant wished to rely on his own submissions rather than 
hers and that circumstances had arisen in which she was withdrawing as the 
Claimant , on his instructions. Accordingly, from then on the 
Claimant represented himself.  
 

15. We completed reading the written submissions at 12pm at which stage we had 
proposed that we would hear any brief oral submissions. The Claimant asked 
for additional time. To give him the fullest opportunity to properly put forward 
his case we agreed with his application that he should make his oral 
submissions at 2pm but stated that we would expect them to be concluded 
within one hour, as opposed to the one and a half hours he requested, in the 
light of the fact that he had produced very lengthy written submissions. In fact 
we did permit the Claimant to complete his submission even though they took 
longer than one and a half hours.  
 

16. During his submissions the Claimant produced a document with case 
summaries. The Respondent did not object to it being provided to us and we 
accepted it. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                                  Case Number: 2200417/2017 
 
    

 5 

The Law 
 
Qualifying disclosures 
 

17. Qualifying disclosures are defined by section 43B Employment Rights Act 1996 
ERA ), so far as is relevant: 

 

information which, in the reasonable belief of the worker making the 
disclosure, is made in the public interest and tends to show one or 
more of the following  

(a) that a criminal offence has been committed, is being committed 
or is likely to be committed, 

(b)  that a person has failed, is failing or is likely to fail to comply 
with any legal obligation to which he is subject 

 (c) that a miscarriage of justice has occurred, is occurring or is 
likely to occur 

 
18. There must be a disclosure of information. There can be a disclosure of 

information even if the information is already known to the recipient. A 
distinction is to be drawn between the mere making of an allegation such as 

s of the Hospital have not been cleaned for 
the allegation: Cavendish Munro 

Professional Risk Management v Geduld [2010] ICR 325. An allegation 
without information cannot be a protected disclosure. However, an allegation 
with supporting information can.  
 

19. Other than in obvious cases, where a Claimant relies on having reasonably 
believed that a disclosure of information tended to show an actual or 
prospective breach of a legal obligation under section 43B(1)(b) ERA, he 
should identify the source of the legal obligation that he believed was being, or 
was likely to be, breached: Blackbay Ventures Ltd t/a Chemistree v Gahir 
[2014] ICR 747. 
 

20. The employee must have a reasonable belief that the information tends to 
show the relevant breach of legal obligation. The belief need not be correct, but 
it must be reasonable for the employee to hold it: Babula v Waltham Forrest 
College [2007] IRLR 346. 
 

21. The employee must also subjectively believe that the disclosure is in the public 
interest and that belief must be objectively reasonable: Chesterton Global Ltd 
(t/a Chestertons) v Nurmohamed [2017] EWCA Civ 979. 
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Protected Disclosure 
 

22. A qualifying disclosure is protected provided it comes within, so far as is 
relevant to this case, Section 43C or 43F ERA: 
 

43C Disclosure to employer or other responsible person. 
 
(1) A qualifying disclosure is made in accordance with this section if 
the worker makes the disclosure...  
 

(a) to his employer, or 
 
(b) where the worker reasonably believes that the relevant 

failure relates solely or mainly to  
 

(i) the conduct of a person other than his employer, or 
 
(ii) any other matter for which a person other than his 

employer has legal responsibility, 
 
to that other person. 
 

43F Disclosure to prescribed person. 
 
(1)A qualifying disclosure is made in accordance with this section if 
the worker  
 
(a) makes the disclosure ... to a person prescribed by an order 

made by the Secretary of State for the purposes of this section, 
and 

 
(b) reasonably believes  
 

(i) that the relevant failure falls within any description of matters 
in respect of which that person is so prescribed, and 

 
(ii) that the information disclosed, and any allegation contained 

in it, are substantially true. 
 

23. The provisions make it clear that there may be a protected disclosure that is 
not made to, or about, the employer. The issue is whether the protected 
disclosure is causative of the treatment. If the information is not about the 
employer this is most likely to be the case where the employer has some 
interest in the matter about which the disclosure is made:  e.g. it may be 

 BP v Elstone and Petrotecnics Ltd. 
[2008] IRLR 530. 
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Detriment 
 

24. An employer has a right not to be subject to detriment done on the ground that 
the employee has made protected disclosures.  
 

25. In Shamoon v Chief Constable of the Royal Ulster Constabulary [2003] 
IRLR 285 it was held that a worker suffers a detriment if a reasonable worker 
would or might take the view that they have been disadvantaged in the 
circumstances in which they have to work thereafter.  
 

26. The Claimant must prove on the balance of probabilities that he made the 
protected disclosures and that there has been detrimental treatment.  If he 
discharges that burden, the Respondent then has the burden of proving the 
reason for the treatment; section 48(2) ERA.  If the Respondent does not prove 
the reason for the treatment, the Tribunal is entitled, but not obliged, to infer 
that the detriment was on the ground that the Claimant made the protected 
disclosures: Ibekwe v Sussex Partnership NHS Foundation Trust: 
UKEAT/0072/14.   
 

27. A person who subjects a whistleblower to detriment must personally be 

motivation cannot be  who does not 
know about it: Malik v Cenkos Securities, UKEAT/0100/17, unreported, 17 
January 2018, paras 86-93. 
 

28. There must be a causative link between the protected disclosure and the 
reason for the treatment, in the sense that the disclosure materially  influenced 

Manchester v Fecitt & 
Ors [2012] IRLR 64. 
 
Dismissal  
 

29. Pursuant to Section 94 of the Employment Rights Act 1996 
employee has the right not to be unfairly dismissed. Pursuant to Section 103A 
ERA a dismissal is automatically unfair if it is done for the reason or principal 
reason that the Claimant has made a protected disclosure. 

 
30. The Claimant was not employed for two years and so does have qualifying 

service to claim 
proving on the balance of probabilities that he made the alleged protected 
disclosures and that was the reason, or principal reason, for his dismissal: 
Ross v Eddie Stobart Ltd, EAT, unreported, 08 August 2013, applying Smith 
v Hayle Town Council [1978] IRLR 413. 
 

31. Determining the reason for dismissal requires an enquiry into what facts or 
beliefs caused the decision maker to dismiss: Abernethy v Mott [1974] ICR 
323.  The person taking the decision to dismiss must be aware of the protected 
disclosures Royal Mail Ltd v Jhuti [2017] EWCA Civ 1632. 
 

32. To succeed in a claim under section 103A ERA the protected disclosure must 
be the reason, or principal reason, for the dismissal.  
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33. It is rare for there to be direct evidence that a dismissal was because of making 
protected disclosures so it will often be necessary for the Employment Tribunal 
to draw inferences from primary facts: Kuzel v Roche Products Ltd [2008] 
IRLR 530. However, there may be other circumstances in which the 
Employment Tribunal is fully persuaded by the evidence what the reason for 
the dismissal was, and that it was unrelated to the making of any disclosure.  

 
Other reason for treatment 
 

34. It is generally prudent for the Employment Tribunal to decide the reason for 
detrimental treatment or dismissal even if it decides that the making of 
protected disclosures was not the reason, and so, the determination is not 
strictly necessary to decide the claim: see Malik paras 79-80. 
 

35. It is important to note that it is not possible to infer that the reason for treatment 
was the making a protected disclosure merely from the fact that an employer 
has acted unreasonably: see by analogy in the context of discrimination claims 
Glasgow City Council v Zafar [1998] ICR 120. However, unexplained unfair 
treatment might found the drawing of an inference. 

 
Findings of fact 
 

36. While it is generally appropriate to deal separately with findings of fact and the 
application of the law to those findings of fact, in this case dealing with the 
matter in that way would involve excessive repetition as it would be necessary 
to set out the facts in respect of each disclosure, then set them out again when 
analysing whether they amounted to protected disclosures. Accordingly, we 
considered the totality of the evidence and, having reached our findings of fact, 
we considered the disclosures and decided whether the statutory requirements 
were met so that they were protected disclosures. We have set out those 
determinations chronologically along with the findings of fact. We have also 
considered whether the alleged detriments occurred and the factual reason for 
those that did, and for the Claimant , on analysis of the totality of the 
evidence. 
 

37. The Respondent is a subsidiary of the Manufacturers Life Insurance Company 
("Manulife") which has its headquarters in Canada. The Manulife group of 
companies provides insurance, life assurance and investment/pension plans. 
The Respondent is the European asset management arm of Manulife. 
 

38. In 2015, a decision was taken to recruit two analysts to be based in London to 
cover emerging markets in Europe. Mr Mennie interviewed the Claimant on 24 
June 2015 for one of the roles. He agreed to the Claimant The 
role reported locally to Mr Mennie, in his capacity as the Respondent's Chief 
Operating Officer in London. 

 
39. On 17 November 2015 the Claimant was sent the Employee Information 

Handbook [B1, 82]. 
 
40. On 27 November 2015,  the Respondent sent the Claimant his employment 

contract by email [B1, 118-129]. 
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41. On 30 November 2015, the Claimant commenced employment with the 
Respondent as Director, Senior Investment Analyst. 

 
42. On 3 December 2015 the Claimant signed his employment contract [B1,127]. 
 
 
43. Clause 2.3 of the contract of employment included the following provisions: 
 

 
 

 
 

44. Clause 14 of the contract of employment provided: 
 

 
 
45. Clause 17 included the following provision: 
 

 
 
46. Clause 19 made the following provision as to termination of the contract by 

default: 
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47. On 21 December 2015 the Claimant underwent compliance induction training 
and signed a statement confirming receipt of the Manulife Asset Management 
(Europe) Limited Compliance Manual (including the Code of Business Conduct 
and Ethics) [B1, 148].  

 
48. The Claimant states that although he signed a receipt he was not provided with 

a copy of the Compliance Manual. We find, on balance of probabilities, that the 
Claimant was provided with a copy of the Compliance Manual. We find it 
implausible that he would have signed a receipt stating that he had received 
the Compliance Manual if he had not. Furthermore, if he had not received the 
Compliance Manual he would have asked for a copy as soon as he realised he 
did not have one. 
 

49. A FCA application form for the Claimant was partially completed on 5 January 
2015 [B2, 518-542]. We accept the Respondent the Claimant 
asked to complete the form. We accept that the Respondent understood that 
there was no need for the Claimant to be registered with the FCA at the time as 
he was not providing advice direct to clients, although as the Respondent 
recruited local sales staff the chance of him being involved in direct client 
facing advice would increase which would mean that he would need to register 
at some stage in the future. The Claimant stated that there are missing sheets 
in which he declared his directorships of Athena Global Limited and  Axel 
Brown Limited. We do not accept his evidence. Mrs Cornforth kept the form 
safely in her office and there is no reason for any sheets to have been lost.  
 

50. On 11 January 2016, the Claimant signed a statement confirming that he 
received the Manulife Asset Management Code of Ethics and confirmed he 
had listed all reportable securities [B1, 343]. 
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51. The Claimant did not declare his interest in Athena Global Limited. In his 
evidence he stated this was because he did not know how many shares he 
held. We do not accept that evidence. He could have declared that he held 
some shares and subsequently provide the number. There is no evidence to 
suggest that he ever sought to do this. 
 

52. The Claimant accepted that, irrespective of the documentation he received, he 
knew that he should declare directorships and that he should not represent 
himself as acting for the Respondent if he was not so doing. 
 

53. In the early part of 2016, Camden Council were seeking to compulsorily 
purchase the Claimant  as part of plans to 
demolish the buildings and redevelop the estate. The Claimant was extremely 
upset by this, particularly as he believed that Camden Council were trying to 
purchase his property at a substantial undervalue.  
 

54. On 20 March 2016, the Claimant sent Camden Council an email about the 
possible purchase of the Bacton Estate [B2, 569]. He suggested that the 
purchase would be funded by a friend in the United States who could offer a 
7% premium over  valuation of the property. The evidence does not 
show whether the email was sent from the Claimant
account. 

 
55. On 26 May 2016, the Claimant sent emails from his work email account to Sir 

Keir Starmer MP and Greg Clarke MP to request meetings about housing and 
regeneration policies . The signature block of the email gave the Claimant  
role as a "Director" of the Respondent without reference to his division, 
Emerging Markets [B2, 445], [B2, 446] and [B2, 447]. This made it appear that 
the Claimant was a statutory director of the Respondent, rather than having the 
job title of director within one specific division. 
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56. On 15 June 2016, the Claimant sent an email to Mike Cook at Camden Council 

in the following terms [B2 453]: 
 

 
 

57. We consider that this email is the most important document in this case and 
requires careful reading. It is important to note: 
 
57.1 The email was sent from the Claimant s work email account 

 
57.2 The signature block described the Claimant as a Director of Manulife 

) 
 

57.3 The Respondent and group companies knew nothing about and had no 
interest whatsoever in the Bacton estate. 
 

57.4 The Claimant was not involved in property transactions in his work for 
the Respondent. 
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58. The email of 15 June 2016 was not discovered by the Respondent until 10 
November 2016. 

 
59. On 29 June 2016, the Claimant sent an email from his work email account to 

Sir Keir Starmer MP to ask for assistance regarding the compulsory purchase 
of his house. He used a personal signature [B2, 462-466]. This demonstrates 
that the Claimant could use a personal signature when sending from an email 
from his work account. 

 
60. On 4 July 2016, Camden Council sent an email to the Claimant refusing to 

meet with him in terms that suggested that they understood he was suggesting 
a purchase of the Bacton Estate by a friend. The letter did not refer to the email 
of 15 June 2016 [B5, 1462]. 

 
61. On 9 August 2016, Mrs Cornforth sent an email to the Respondent's 

employees, including the Claimant, about the introduction of the Personal 
Trading Control Center (PTCC) to record personally owned securities and 
trading activity  [B2, 543]. 

 
62. On 17 August 2016, The Claimant logged onto the PTCC and recorded that he 

had no outside business interests and that he had read and understood the 
Global Code of Ethics [B2, 544]. The PTCC form had a link to the Outside 
Business Activity Guidelines [B2, 545-552]. 

 
63. On 27 September 2016, Mrs Cornforth sent an email to the Claimant asking 

about his directorship of Blake Clayton Limited as it was referred to in the 
employment section of the FCA application form, but had not been disclosed 
as an outside business interest on PTCC [B2, 580]. 

 
64. On 28 September 2016, the UK Compliance team asked the Claimant to 

disclose any other directorships [B2, 583]. 
 
65. At the end of September 2016 the Claimant alleges that, after the Respondent 

had moved offices, he spoke Mrs Cornforth and s
insurance certificate was not displayed in the office as is legally required and 
that there were very substantial fines for failing to do so (in the Claim Form he 
suggests that this was in early October 2016). This is alleged to be Protected 
Disclosure no 1. In his oral evidence the Claimant stated that there was a 
formal meeting in an office or meeting room, principally to discuss his FCA 
registration, possibly on 22 or 26 September 2016. The Claimant alleges that 
he stated to Mrs Cornforth that there was a fine of £2,500 per day for not 
having a certificate displayed. In her statement Mrs Cornforth stated that she 
could not recall a discussion about displaying the insurance certificate at the 
end of September 2016. However, having hea
oral evidence that there was a formal meeting, she was adamant that there 
was no such formal meeting. We accept her evidence. We do not accept that 
disclosure 1 was made. Further, e knew 
nothing about any issue about the display of an insurance certificate. 
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66. On 17 October 2016, the Claimant sent an email from his work account to the 
Rolton Group [B3, 1035-1036]: 

 

 
 

67. On 18 October 2016, the Claimant sent emails from his work email account to 
Fergus Freeney, Mike Cooke, Ed Watson and the Planning Department at 
Camden Council objecting to the planning application for the Becton Estate 
[B3, 849-891], [B3, 892-938], [B3, 939-984] and [B3, 985-1030]. The Claimant 
used a personal signature. These form part of a series of complaints about the 
way in which Camden Council were dealing with the potential compulsory 
purchase of the Claimant property. 
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68. On 19 October 2016, Mrs Cornforth received a complaint from Allan Rose of 
Rolton Group Ltd regarding the email sent by the Claimant [B3, 1035]: 
 

 
 

69. On 19 October 2016, Mrs Cornforth forwarded the email she had received from 
Rolton Group to Alan Seghezzi, who instructed the Respondent's Investigative 
Services department to investigate [B4, 1103a-1103ee].  

 
70. On 20 October 2016, Mr Rose sent Mrs Cornforth further emails Rolton Group 

Ltd had received from Claimant with a signature block in which he was referred 
to as a Director of the Respondent [B4, 1049-1065]. The emails that Mr Rose 
sent Mrs Cornforth, including the email of 17 October 2016 in which the 
Claimant alleged that there were incorrect and misstated information and that 
there were misstatements and distortions in both input data and conclusions in 
a Basement Impact Assessment produced by the Rolton Group, This is alleged 
to be disclosure number 6b (1058-1062). The Claimant did not specify the 
alleged misstatements etc despite being asked to. In the circumstances we do 
not consider that he can have had a reasonable belief that there was a breach 
of a legal obligation. The Claimant sent the emails as part of his dispute in 
relation to the Bacton Estate. It was sent purely to further his own interest and 
we do not consider that he had a reasonable belief that he was acting in the 
public interest. Disclosure 6a is not made out. 

 
71. On 21 October 2016, An anonymous report was submitted on the 

Respondent  system, EthicsPoint, alleging that an unidentified individual was 
conducting personal business in the Respondent s office during working hours, 
was making extensive use of the Respondent r his personal 
interests and had received a non-business related guest [B4, 1104-1105]. A 
review of CCTV images suggested that the individual was the Claimant. 
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72. On 21 October 2016, Mr Mennie sent an email to the Claimant and requested 
that he stop using work email for personal activities [B4, 1107]. 

 

 
 
73. On 31 October 2016, Mrs Cornforth asked the Respondent's Investigative 

Services department to perform a review of the Claimant's email account from 
20 October 2016 onwards to check that he had complied with Mr Mennie's 
request [B4, 1327-1328]. 

 
74. On 31 October 2016 a meeting was held between the Claimant, Mr Mennie, 

Mrs Cornforth and Mr Spavin. The Claimant was asked about his outside 
business interests, his visitor and the emails to the Rolton Group [B4, 1108-
1110]. After the meeting, the Claimant sent Mr Mennie an email with some 
details of his outside business interests [B4, 1111]. 
 

75. The Claimant alleges as detriment 19 that Mrs Cornforth was abusive and 
aggressive towards him in this meeting (although the Claimant gave the date 
as 30 October 2016 in his list of detriments). This allegation was not put to Mrs 
Cornforth. We do not accept that she was abusive or aggressive. We do not 
accept the detriment 19 is made out. 

 
76. On 2 November 2016, Mr Spavin sent an email in which he asked the Claimant 

about his outside business interests. The Claimant responded but Mr Spavin 
replied that he needed more detail. He attached a copy of the Compliance 
Manual [B4, 1117]. 

 
77. On 3 November 2016, The Claimant sent further information concerning his 

outside business interests. He stated that he did not need to disclose anything 
about Tomsk Energy, a company shares in which were owned by two 
companies that he held shares in, and was sole director of. The Claimant 
alleged that he had not received the Compliance Manual when he joined the 
Respondent and was not aware of PTCC until September 2016 [B4, 1222-
1223]. Mrs Cornforth replied stating that disclosure about Tomsk Energy was 
required. Mrs Cornforth contended that  the Claimant had received the 
Compliance Manual and was sent an email about the change to PTCC in 
August 2016 and had logged on to the system on 17 August 2016 [B4, 1266-
1267].  
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78. The Claimant contended to contain protected disclosure number 
2, alleging a failure by the Respondent to have in place a Compliance Manual 
and to provide him with a copy of the Compliance Manual when he joined the 
Respondent, or thereafter. The Claimant relies on these specific extracts from 
emails: 

 

 
 

 
 

79. We do not accept that there was any allegation that the Respondent did not 
have a compliance manual in place when the Claimant joined the Respondent. 
The Claimant could not have had a reasonable belief that there was no 
compliance manual, or that one was not provided to him, as he was provided 
with it early in  his employment. The Claimant could not have reasonably 
believed there was a breach of any legal obligation. We do not accept that 
disclosure 2 is made out. 
 

80. The emails are also alleged to contain protected disclosure number 3 alleging 
that the Respondent's EU Compliance Team was either unfamiliar with, or not 
able to interpret the Respondent's Compliance Manual, and therefore lacked 
professional competence in breach of FCA obligations. The Claimant relies on 
these specific extracts:
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81. While we accept that the Claimant was putting forward an alternative analysis 
of whether a beneficial interest existed and should be disclosed, we do not 
consider that he was making a disclosure suggesting that the Respondent's EU 
Compliance Team was either unfamiliar with, or not able to interpret, the 
Respondent's Compliance Manual, and therefore lacked professional 
competence in breach of FCA obligations. Furthermore, we do not consider the 
Claimant had a reasonable belief that the compliance team lacked professional 
competence and were breaching FCA regulations. In writing the email the 
Claimant was trying to justify his own position and had no reasonable belief 
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that he was acting in the public interest. We do not accept that disclosure 3 is 
made out. 
 

82. On 4 November 2016, Mrs Cornforth informed the Claimant that he needed to 
disclose information about Tomsk Energy [B4, 1277-1278]. The Claimant
replies are contended to include protected disclosure number 4, alleging that 
the PTCC system was inadequate. The Claimant relies on these specific 
extracts: 
 

 

 
 

 
83. While the Claimant argued that it was difficult to disclose his interest in Tomsk 

Energy in the PTCC system, it did prove possible to do so with assistance. We 
do not consider that the Claimant had a reasonable belief that there was any 
breach of a legal obligation in respect of the operation of PTCC. What is more, 
in arguing that it was difficult to disclose his interest in Tomsk Energy the 
Claimant was seeking only to justify the fact that he had not declared his 
interest previously, and did not have a reasonable belief that he was acting in 
the public interest. We consider that protected disclosure number 4 is not made 
out. 
 

84. The emails are also alleged to contain protected disclosure number 5 alleging 
that the Claimant had not been informed of the PTCC system upon joining the 
Respondent or at any other point until September 2016, which is allegedly in 
breach of FCA rules. The Claimant relies on these specific extracts: 
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85. We consider this allegation is not made out factually. The PTCC system was 
brought into use in the London office in August 2016. The Claimant was 
informed about the introduction by email at the same time as other employees. 
The Claimant had no reasonable belief that there was a breach of any legal 
obligation in relation to being provided with information about the PTCC or its 
operation that could result in a failure to comply with FCA rules. What is more 
in raising issues about the PTCC system the Claimant was trying to justify why 
he had not disclosed his interest in Tomsk Energy, and had no reasonable 
belief that he was acting in the public interest. 
 

86. On 4 November 2016, the Claimant entered further  information into PTCC [B4, 
1285-1287]. 

 
87. On 10 November 2016, Joseph Jay Wayshak sent an email to the Claimant 

attaching formal letter of reprimand for breach of the Global Code of Ethics [B4, 
1356-1357]:  
 

 
 

88. The Claimant did not appeal the decision.  
 

89. The Claimant alleges as detriment 1 that he was unable to buy certain shares 
at a price he had been considering because of the length of time the 
compliance team took to approve the share purchases while the investigation 
into his share ownership and directorships was ongoing. While there may have 
been some delay in dealing with the Claimant
because his shareholdings and business interests were being investigated, this 
had nothing to do with any of the disclosures that the Claimant had made. 
 

90. On 10 November 2016, the Respondent's Investigative Services department 
replied to Mrs Cornforth's request for an analysis of the Claimant's work email 
address with copies of a number emails, including email chains involving email 
in which the Claimant raised issues about his dispute with Camden Council 
[B4, 1325-1347]. This was when the email of 15 June 2016 came to the 
Respondent
the search date parameters.  
 

91. The email attached a series of emails in which the Claimant alleged that 
Camden had acted improperly in respect of the proposed compulsory 
purchase. The email correspondence with Camden from the Claimant was in 
furtherance of his personal dispute with them in respect of the compulsory 
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purchase of his property. We do not consider that he had a reasonable belief 
that he was acting in the public interest. None of the detail of the email 
correspondence was put to the Respondent . It was simply put that 
they thought that the Claimant was a troublemaker as a result of seeing his 
disputatious correspondence with Camden. We accept that their focus was 
almost entirely on the email of 15 June 2016 and that insofar as they were 
aware of the Claimant tial compulsory purchase of his 
property, they were sympathetic to him, and did not hold it against him. We do 
not consider that the allegations that the Claimant made in respect of Camden 
led to any of the alleged detriments or to his dismissal. 

 
92. On 15 November 2016 the Claimant was called to a meeting [B4/1367]: 

 

 
 

93. The Claimant alleges as detriment 8 that he was unable to effectively 
prepare for the 15 November meeting. While we accept that the Claimant was 
not given advance notice of the purpose of the meeting and so did not have a 
full opportunity to prepare we do not consider that this was because of any of 
the disclosures he made. 
 

94. On 15 November 2016 the meeting was held between Mr Mennie, the Claimant 
and Mrs Cornforth, as a note taker. At the meeting the Claimant was 
questioned about the 15 June 2016 email. The Claimant was suspended 
during the meeting [B5, 1368-1374]. The Claimant did not allege that he was 
suspended because he had made any protected disclosures. The Claimant 
alleges as detriment 2 that he did not know the grounds of his suspension or 
subsequent dismissal. We do not accept that this is factually accurate. It was 
made clear in the meeting that the main concern was the email of 15 June 
2016. Furthermore, we do not consider that the Claimant
anything to do with the disclosures that he had made. 
 

95. The Claimant alleges that he was not informed that he had a right to be 
accompanied the meeting. While this is correct, it had nothing to do with the 
disclosures he had made. 
 

96. The Claimant alleges as detriment 3 that the decision to suspend him was 
made before the 15 November meeting. We do not accept that the decision to 
suspend the Claimant had been taken prior to the meeting, although it was 
likely that he would be suspended. If the Claimant had admitted that he had 
made a serious error in sending the email of 15 June 2016 the position might 
have been different. Furthermore, we do not consider that the decision to 
suspend the Claimant had anything to do with the disclosures he had made. 

 
97. During the meeting the Claimant stated that he did not have his work telephone 

with him. After the meeting the Claimant was escorted to his desk. Mrs 
Cornforth noticed there was a phone on the desk and said words to the effect 
thought your wor
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Claimant The Claimant alleges as detriment 4 that 
Respondent drew unwarranted attention to the Claimant's suspension and 
created the impression that he intended to steal the Respondent's property. He 
alleges that this caused reputational and stigma damage. The Claimant alleges 
as detriment 9 that Mrs Cornforth gave the Claimant's colleagues the 
impression he had stolen the Respondent's property. We do not consider that 
this had anything to do with the disclosures the Claimant had made. Mrs 
Cornforth genuinely thought that the telephone on the Claimant
work telephone which is why she asked him about it. 
 

98. Mrs Cornforth asked the Claimant to return his notebook. The Claimant alleges 
as detriment 12 that as a result he was unable to rely on his notes of the 15 
November meeting. The Claimant was asked to return his notebook as it was 
company property and thought likely to include company information. This had 
nothing to do with the disclosures made by the Claimant. 
 

99. On 16 November 2016, Mr Mennie dismissed the Claimant by letter attached to 
an email  [B5, 1414-1416]. 
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100. The key issue in this claim is the reason for the Claimant
consider that the principal reason for the Claimant
he had sent the email of 15 June 2016. The dismissal letter also referred to the 
email to the Rolton Group and the Claimant outside 
business interests and shareholdings. However, when the Respondent first 
knew about those issues they decided to warn the Claimant rather than dismiss 
him. This underlines the fact that the principal reason for the dismissal was the 
sending of the email of 15 June 2016. 
 

101. We accept that the Respondent genuinely believed that in sending the email of 
15 June 2016 the Claimant deliberately made it look as if he was acting on 
behalf of Manulife. We accept that that was the genuine belief formed by Mr 
Mennie. While Camden may not have been taken in, that did not prevent Mr 
Mennie genuinely concluding it He had good 
grounds for forming that belief. The Claimant had doctored his signature block 
by removing the words Europe) Limited  which made it appear that he was 
acting for a US entity, the property portfolio of which he described in detail in 
the email. Although in the first paragraph the Claimant referred to his friend 
potentially being interested in purchasing the property Mr Mennie reasonably 
concluded that the email was deliberately ambiguous and suggested that the 
Claimant was acting on behalf of Manulife and that it might be interested in 
purchasing the Bacton estate. Mr Mennie genuinely and understandably 

ding. Mr 
Mennie concluded that the Claimant was seeking to portray himself as acting 
on behalf of Manulife when he was not. This was contrary to the Respondent s 
policies and was, as the Claimant conceded in his evidence, improper. It was 
the principal reason for the Claimant
to do with any of the disclosures. Furthermore, to the extent that the Rolton 
Group email and the Claimant failure to fully disclose outside business 
interests and shareholdings were taken into account, that had nothing to do 
with the disclosures.  
 

102. Mr Mennie genuinely and rationally argument that he 
merely wished to flag a possible opportunity to the Manulife property team in 
case Camden wished to sell, but his friend was not interested in pursuing the 
opportunity. If that were the case the Claimant would have contacted the 
Manulife property team before sending the email to Camden. In any event, it is 
close to farcical for the Claimant to suggest that there was any likelihood of 
Manulife wishing to purchase a Camden council estate where he happened to 
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own a property. It is implausible that the Claimant expected the estate to be 
sold. It is much more likely that he wished to have documentation that 
suggested that Camden had refused to consider offers to purchase the estate 
for use in his dispute about the compulsory purchase of his property. 
 

103. While not informing the Claimant of the purpose of the meeting of 15 
November 2016, not giving him advance notice of the charges against him and 
failing to separate out the investigation from a disciplinary hearing did not 

been likely to result in a finding of procedural unfairness had the Claimant had 
qualifying s  dismissal, we accept that Mr 
Mennie took and acted on HR and other advice in determining the format of the 
meeting. We do not consider that the procedure adopted gives us any reason 
to infer that the reason for the Claiman
disclosures. We are entirely satisfied that the principal reason for the 

 
 

104. On 16 November 2016, the Claimant sent Paolo Valle and William Corson 
emails setting out his grievance about the suspension [B5, 1396, 1405-1412b]. 
The emails are said to contain protected disclosure number 7, alleging unfair 
treatment and prejudice to employees by the Respondent ement team 
in London. As Mr Mennie was not aware of the emails prior to the decision to 
dismiss they cannot have been taken into account. Furthermore, in the emails 
Claimant contends that he had done nothing wrong in sending the email of 15 
June 2016 to Camden and therefore it was inappropriate for the Respondent to 
suspend him. We consider that the Claimant must have been well aware that 
the email was deliberately designed to make it appear that he was acting on 
behalf of Manulife and he cannot have had a reasonable belief that there was 
any breach of a legal obligation on the part of the Respondent in suspending 
him for that misconduct. In challenging his suspension the Claimant was purely 
trying to protect his own position and cannot have had a reasonable belief that 
he was acting in the public interest. We do not accept that disclosure 7 is made 
out. 
 

105. The Claimant alleges as detriment 6 that he was unable to pick up his 
personal belongings from the Respondent's offices. It is correct that the 
Claimant was escorted from the Respondent  without being able to 
collect all his belongings. This had nothing to do with any disclosures he had 
made. 
 

106. The Claimant alleges as detriment 7 Respondent undertook an unlawful search 
of his personal belongings and his personal email in breach of his right to 
privacy under the Human Rights Act 1998. While the Claimant
belongings were collected together by the Respondent we do not accept that 
they were searched. The Respondent was entitled to investigate what emails 
had been sent from the Claimant il account. In any event, none of 
the treatment in this regard resulted from the disclosures made by the 
Claimant. 
 

107. The Claimant alleges a series of detriments that relate to, or result from, his 
dismissal. The Claimant alleges as detriment 10 damage to his professional 
reputation as  a result of his dismissal. The Claimant alleges as detriment 11 
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that he did not receive notice pay or bonus. The Claimant alleges as detriment 
13 that he has suffered loss of ability to: serve as a director, provide regulated 
services, be registered with the FCA and obtain alternative professional 
employment and that this has led to loss of his professional career. The 
Claimant alleges as detriment 14 loss of past and future earnings for malicious 
and negligent detriment. The Claimant alleges as detriment 15 ongoing 
headaches, anxiety and distress. The Claimant alleges as detriment 16 hair 
discolouration (turning grey). The Claimant alleges as detriment 17 loss of 
consciousness on two occasions. The Claimant alleges as detriment 18 
speech problems and possible stroke. The Claimant s dismissal did not result 
from the disclosures he made and so the consequences of dismissal also are 
unrelated to any disclosure he made. 
 

108. The Claimant alleges as detriment 5 a general detriment of belittlement, 
harassment, bullying and intimidation by the Respondent and injury to his 
feelings. We do not accept that there was any general belittlement harassment 
bullying or intimidation of the Claimant 
anything to do with the disclosures he made. 
 

109. On 18 November 2016, Mr Mennie sent the Claimant a copy of the notes taken 
at the 15 November meeting [B5, 1537-1544]. On 21 November 2016, the 
Claimant provided his comments on the 15 November meeting note [B5, 1545-
1561]. He did not allege that he had been dismissed for making protected 
disclosures.  
 

110. On 28 November 2016, the Claimant appealed his dismissal [B5, 1595-1683]. 
The Claimant did not allege that he had been dismissed for making protected 
disclosures. 

 
111. On 7 December 2016, the Appeal Hearing took place before Christopher 

Conkey. The Claimant did not allege at the appeal hearing that he had been 
dismissed for making protected disclosures. 
 

112. On 20 December 2016, Sarah Bintinger sent the Claimant by email a copy of 
the appeal hearing notes [B7, 2135-2142]. On 4 January 2017, the Claimant 
provided his comments on the appeal hearing notes [B7, 2144-2152]. The 
Claimant did not suggest that he had been dismissed for making protected 
disclosures. 
 

113. On 4 January 2017, Christopher Conkey sent the Claimant his appeal 
decision, confirming Peter Mennie's decision to dismiss [B7, 2153-2156]. Mr 
Conkey considered that the sending of the email of 15 June 2016 was 
sufficient to justify the dismissal and did not think it was necessary to consider 
the other allegations in detail. 
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Conclusion  
 
114. Despite the enormous quantity of witness and documentary evidence the key 

issue in this case was very simple; why was the Claimant dismissed? We 
consider it is absolutely clear that the principal reason for the Claimant
dismissal was the sending of the email of 15 June 2016. The Respondent 
genuinely and reasonably believed that the Claimant was seeking to portray 
himself as acting on behalf of Manulife and deliberately sought to create the 
impression that Manulife might be interested in purchasing the Bacton estate. 
He doctored his email signature block to make it look as though he was acting 
for the US entity and that he was a statutory director. His misconduct fully 
justified the decision to dismiss him. The dismissal and alleged detriments had 
nothing whatsoever to do with the disclosures he made. 

 
115. Furthermore, we have concluded that disclosure 1 did not occur and that 

disclosures to 2 to 7 were not protected. That is also fatal to the Claima
claims. 

 
116. Nothing was put to any of the Respondent

pay claim. We do not accept the suggestion in the Claimant
submission that he had a right for paid holiday to attend the public enquiry into 
compulsory purchase of the Bacton Estate. In his closing submissions, the 
Claimant suggested that when he no longer needed certain days of holiday to 
attend the public enquiry the Respondent failed to give him back the days that 
he had booked although he worked on them. The documentary evidence 
shows clearly that the days holiday were given back. This was put to the 
Claimant in cross-examination and he accepted that it appeared to be the 
case. The claim for holiday pay fails. 

 
 

       

 
________________________________________ 
Employment Judge Tayler 

     2 March 2018 
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Annex 1 
 

The Claimant brings the following claims against the Respondent:  

1. Automatic Unfair Dismissal for making a protected disclosure (s.103A Employment 

Rights Act 1996 ("ERA")); 

2. Detriment for making a protected disclosure (s.47B ERA 1996); and 

3. Claim in relation to holiday pay [Claimant has not set out appropriate statutory basis for 

this claim]. 

 

1. Automatic Unfair Dismissal for making a protected disclosure (s.103A ERA) 

Issues 

(a) Did the Claimant 

this respect, the Claimant relies upon: 

 

i. Alleged Disclosure 1: Did the Claimant make a disclosure of information 

regarding an alleged failure by the Respondent to display its employer's liability 

insurance certificate (AGoC, para 7)?  If so, when, how and to whom? 

 

ii. Alleged Disclosure 2: Did the Claimant make a disclosure of information 

regarding an alleged failure by the Respondent to have in place a Compliance 

Manual and to provide him with a copy of the Compliance Manual when he joined 

the Respondent or thereafter (AGoC, para 18)?  If so, when, how and to whom? 

 
iii. Alleged Disclosure 3: Did the Claimant make a disclosure of information alleging 

that the Respondent's EU Compliance Team was either unfamiliar with, or was 

not able to interpret the Respondent's Compliance Manual, and therefore lacked 

professional competence in breach of FCA obligations (AGoC, para 22)?  If so, 

when, how and to whom? 

 
iv. Alleged Disclosure 4: Did the Claimant make a disclosure of information alleging 

that the Respondent's Personal Interest Reporting System (i.e. the Personal 

Trading Control Center ("PTCC") system) was inadequate (AGoC, para 26)?  If 

so, when, how and to whom? 

 
v. Alleged Disclosure 5: Did the Claimant make a disclosure of information alleging 

that he had not been informed of the PTCC system (which the Claimant incorrectly 
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refers to in his particulars of claim as the "PTT" system) system upon joining the 

Respondent or at any other point until September 2016, which is allegedly in 

breach of FCA rules (AGoC, para 31)?  If so, when, how and to whom? 

 
vi. Alleged Disclosure 6: Did the Claimant make a disclosure of information to 

Camden Council (AGoC, para 33), the Planning Inspectorate (AGoC, para 33), 

the Secretary of State for Communities and Local Government (AGoC, para 33), 

the Rolton Group (AGoC, para 41), the Respondent (AGoC, para 73-75) and/or 

other third parties regarding alleged malpractice, wrongdoing and failure to 

comply with legal obligations relating to the proposed redevelopment of the 

Bacton Estate?  If so, when, how and to whom?  

 
vii. Alleged Disclosure 7:  Did the Claimant make a disclosure of information 

alleging unfair treatment and prejudice to employees by the Respondent

management team in London (AGoC, para 73, 76)?  If so, when, how and to 

whom? 

 

(b) 

within the meaning of s.43B(1) ERA, namely did the Claimant reasonably believe 

that the information disclosed tended to show one of the statutory categories of 

 

 
i. Did the Claimant believe the information to relate:  

1. in relation to Alleged Disclosure 1, to one (or more) of the categories 

of failure in s.43B(1)(a), (b) or (c) ERA; and/or 

2. in relation to Alleged Disclosure 6, to one (or more) of the categories 

of failure in s.43B(1)(a), (b) or (c) ERA; and/or 

3. in relation to Alleged Disclosures 2, 3, 4, 5 and 7, to the category of 

failure set out in s.43B(1)(b) ERA?  

 
ii. Was the Claimant   

 

iii. Did the Claimant believe the disclosure to be in the public interest?  

 

iv. Was the Claimant   
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(c) If so, did any of 

within the meaning of s.43A ERA, namely were any of the alleged disclosures made 

in accordance with any of sections 43C and 43F ERA? 

 

i. In respect of Alleged Disclosures 1, 2, 3, 4, 5, 6 (to the extent that the Claimant 

alleges that this Alleged Disclosure was made to his employer) and 7, did the 

Claimant make the alleged disclosure to his employer in accordance with 

s.43C(1)(a) ERA? 

 

ii. In respect of Alleged Disclosure 6, did the Claimant make the alleged disclosures 

in accordance with s.43C(1)(b) ERA, namely did he make the alleged disclosures 

to Camden Council, the Planning Inspectorate, the Secretary of State for 

Communities and Local Government, the Rolton Group and/or any person other 

than hi Other Person

believed the relevant failure related solely or mainly to: 

1. the conduct of that Other Person (s.43C(1)(b)(i) ERA), or 

2. any other matter for which that Other Person has legal responsibility 

(s.43C(1)(b)(ii) ERA), and 

3. was the Claimant's belief in that respect reasonably held? 

 

iii. In respect of Alleged Disclosure 6, did the Claimant make the alleged disclosures 

in accordance with s.43F ERA? 

1. Are Camden Council, the Planning Inspectorate, the Secretary of State 

for Communities and Local Government and/or any person other than 

his employer to which the Claimant made the alleged disclosures a 

person prescribed by the Public Interest Disclosure (Prescribed 

Persons) Order 2014, SI 2014/2418 (as amended)? 

2. If so, which description of matters in respect of which that person is so 

prescribed did the Claimant believe the relevant failure fell within? 

3. Was the Claimant's belief in that respect reasonably held? 

4. Did the Claimant believe the alleged disclosure, and any allegation 

contained in it, were substantially true? 

5. Was the Claimant's belief in that respect reasonably held? 
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(d) Was the reason, or principal reason, for the Claimant

protected disclosure/s he made (s.103A ERA)? 

 

2. Detriment for making a protected disclosure (s.47B ERA) 

Jurisdiction 

To the extent that the Claimant seeks to rely on any alleged act giving rise to a detriment 

where the act pre-dated 4 October 20163: 

 

(a) Did the alleged act form part of a series of similar acts and if so, did the last of them 

occur on or after 4 October 2016 (s.48(3)(a) ERA); and/or 

 

(b) For those acts which allegedly occurred prior to 4 October and which did not form 

part of a series of similar acts, was it reasonably practicable for the complaint to 

have been presented within three months of the alleged act having occurred 

(s.48(3)(b) ERA)? 

 

(c) If not, was the complaint presented within such further period as the Tribunal 

considers reasonable (s.48(3)(b) ERA)? 

 
Issues  For those alleged acts upon which the Tribunal has jurisdiction to rule 

(d) Did any of the Claimant

disclosure (see above); 

 

(e) If so, was the Claimant subjected to any of the alleged detriments set out in 

Appendix 1 on the ground that he made the protected disclosure (in the sense that 

the protected disclosure materially influenced the detrimental treatment)? 

 

3. Holiday pay claim 

Jurisdiction 

The Claimant has not identified the appropriate statutory basis under which he brings this 

claim.  However, pursuant to paragraph 4 of the Order of EJ Lewzey, dated 22/06/17: 

 

Issues  for those matters upon which the Tribunal has jurisdiction to rule  

                     
3 Calculated based on the early conciliation regime under s.207B(4) ERA: Day 
A was 3 January 2017; therefore the earliest date within three months of Day 
A was 4 October 2016.   
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(a) Does the Claimant have any entitlement to holiday pay? 

(b) If so, in what amount? 
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List of Alleged Detriments 

 

Number Paragraph 
reference in 
AGoC 

Alleged detriment Alleged act giving rise 
to detriment 

Alleged date of 
act giving rise to 
detriment 

1 Para 12, para 
67, para 84 

Claimant alleges he 
was unable to buy the 
shares at the price he 
had been considering. 
If he had been able to, 
he would have doubled 
his investment. 

Length of time 
compliance team took to 
approve the share 
purchases. 

 

2 Para 61, para 
77, para 102, 
para 180 

Claimant alleges he 
does not know the 
grounds of his 
suspension or 
subsequent dismissal.  

Claimant alleges Peter 
Mennie refused to give 
reasons at the meeting 
or in response to 
subsequent requests 
from the Claimant. 

15 November 2016 
(and subsequent 
dates). 

3 Para 63 Decision to suspend 
Claimant was made 
before the 15 
November meeting. 

  

4 Para 64, para 
65, para 80, 
para 96 

Respondent drew 
unwarranted attention 
to the Claimant's 
suspension and 
created the impression 
that he intended to 
steal the Respondent's 
property. This caused 
reputational and stigma 
damage. 

In front of Claimant's 
colleagues, Alexandra 
Cornforth demanded 
return of the Claimant's 
notebook and said "Here 
is the phone, you told us 
you don't have the 
corporate phone with 
you."  

Management 
accompanied Claimant 
as he exited the 
Respondent's offices. 

15 November 2016. 

5 Para 66, para 
198 

Belittlement, 
harassment, bullying 
and intimidation by the 
Respondent and 
injuries to the 
Claimant's feelings. 

  

6 Para 79, para 
100 

Claimant was unable to 
pick up his personal 
belongings from the 
Respondent's offices. 

Respondent was refused 
access to the 
Respondent's offices. 
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7 Para 80, para 
98 

Breach of right to 
privacy under Human 
Rights Act 1998 

Claimant alleges 
Respondent undertook 
an unlawful search of his 
personal belongings and 
his personal email. 

 

8 Para 89 Claimant was unable to 
effectively prepare for 
the 15 November 
meeting. 

Respondent failed to 
advise the Claimant of 
the reason for the 
meeting in advance, 
despite the Claimant's 
request.  

Respondent failed to 
advise the Claimant that 
he could be 
accompanied to the 
meeting. 

The Respondent failed 
to give the Claimant 
notice of the meeting in 
advance. 

15 November 2016. 

9 Para 89 Humiliation by the 
Respondent. 

Alexandra Cornforth 
gave the Claimant's 
colleagues the 
impression he had 
stolen the Respondent's 
property. 

15 November 2016. 

10 Para 90 Damage to 
professional reputation 
after 16 November 
2016. 

Dismissal. 16 November 2016. 

11 Para 92 Claimant did not 
receive notice pay or 
bonus. 

Dismissal. 16 November 2016. 

12 Para 95 Claimant is unable to 
rely on his notes of the 
15 November meeting. 

Alexandra Cornforth 
requested the Claimant 
return his notebook. 

15 November 2016. 

13 Para 171 Loss of ability to: serve 
as a director, provide 
regulated services, be 
registered with the FCA 
and obtain alternative 
professional 
employment.  

Loss of professional 
career. 

Alleging gross 
misconduct. 

16 November 2016. 

14 para 194 Loss of past and future 
earnings for malicious 
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and negligent 
detriment. 

15 Para 198 Ongoing headaches, 
anxiety and distress.  

  

16 Para 198 Hair discolouration 
(turning grey). 

  

17 Para 198 Loss of consciousness 
on two occasions.  

  

18 Para 198 Speech problems and 
possible stroke.  

  

19 Para 17, para 
77 

Abusive and 
aggressive behaviour 
towards the Claimant. 

Conduct of Alexandra 
Cornforth at the 30 
October meeting.  

30 October 2016. 

 

 

 


