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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT 
 

These  notes  are provided for  guidance only  and  apply  only  to challenges under  the 
legislation specified.    If  you   require  further  advice  on   making  any   High  Court 
challenge, or  making an  application for  Judicial   Review, you   should  consult  a 
solicitor or other  advisor or contact the Crown Office at the Royal Courts of Justice, 
Queens  Bench Division, Strand, London, WC2 2LL (0207 947 6000). 

 

The  attached  decision  is  final unless  it is  successfully  challenged  in  the  Courts.    The 
Secretary of State cannot amend or interpret the decision.   It may be redetermined by the 
Secretary  of  State  only  if  the  decision  is  quashed  by  the  Courts.     However,  if  it  is 
redetermined, it does not necessarily follow that the original decision will be reversed. 

 

SECTION 1: PLANNING  APPEALS  AND CALLED-IN  PLANNING APPLICATIONS 
 

The decision may be challenged by making an application for permission to the High Court 
under section 288 of the Town and Country Planning Act 1990 (the TCP Act). 

 

Challenges under  Section 288 of the TCP Act 
With the permission  of the High  Court under  section  288 of  the TCP  Act, decisions  on 
called-in applications under section 77 of the TCP Act (planning), appeals under section 78 
(planning)  may be challenged.   Any person  aggrieved by the decision  may question  the 
validity of the decision on the grounds that it is not within the powers of the Act or that any 
of the relevant requirements have not been complied with in relation to the decision. An 
application for leave under this section must be made within six weeks from the day after 
the date of the decision. 

SECTION 2: ENFORCEMENT APPEALS 

Challenges under Section 289 of the TCP Act 
Decisions  on recovered enforcement  appeals under all grounds can be challenged  under 
section 289 of the TCP Act.  To challenge the enforcement decision, permission must first 
be obtained from the Court.  If the Court does not consider that there is an arguable case, it 
may refuse permission.  Application for leave to make a challenge must be received by the 
Administrative Court within 28 days of the decision, unless the Court extends this period. 

 

SECTION 3: AWARDS OF COSTS 
 

A challenge to the decision on an application for an award of costs which is connected with 
a decision  under section 77 or 78 of the TCP Act can be made under section 288 of the 
TCP Act if permission of the High Court is granted. 

 

SECTION 4: INSPECTION OF DOCUMENTS 
 

Where an inquiry or hearing has been held any person who is entitled to be notified of the 
decision  has a statutory right to view the documents, photographs and plans listed in the 
appendix  to the Inspector's report of the inquiry or hearing within 6 weeks of the day after 
the date of the decision.  If you are such a person and you wish to view the documents you 
should get in touch with the office at the address from which the decision  was issued, as 
shown on the 'letterhead on the decision  letter, quoting the reference  number  and stating 
the day and time you wish to visit.  At least 3 days notice should be given, if possible. 
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