Title: Prisons & Courts Bill: Online procedure in courts and
tribunals P Impact Assessment (1A)

IA No: MoJ008/2017 Date: 22/02/2017
RPC Reference No: MoJ008/2017 :

- . Stage: Final
Lead department or agency: Ministry of Justice
Other departments or agencies: HM Courts and Tribunals Service

Source of intervention: Domestic

Type of measure: Primary legislation

Contact for enquiries: Joe Murphy
Joe.Murphy@ijustice.gsi.gov.uk

Summary: Intervention and Options RPC Opinion: Not Applicable
Cost of Preferred (or more likely) Option
Total Net Business Net | Net cost to business per | One-In, Business Impact Target
Present Value Present Value | year (EANDCBin 2014 prices) | Three-Out Status
£70k N/A N/A Not in scope Quahfym@nsmn

What is the problem under consideration? Why is government intervention necessary

The government is proposing legislation to establish a new online procedure capable applylng to civil,
family and tribunal proceedings. This legislation would also establish an online pr dure rules committee
to provide simplified rules to support the online procedure. This approach wo Ip to facilitate the use of
technology to help people resolve disputes. Government intervention is reﬁ& because parliamentary
authority is required to establish an online procedure supported by a new online procedure rules committee.
O\
What are the policy objectives and the intended effects? 0
Ministers have agreed to establish an easier pathway to | %@’prowded by a new online procedure
set out in statute. The approach would help people re;& sputes more swiftly and efficiently. In
addition, the government will establish a new online ure rules committee which would provide
simpler rules for the online procedure drafted spec for court users who may not have legal
representation. The online rules committee would otlonally cover online procedures in civil, family
and tribunals jurisdictions where the requiremehtyfor such a procedure has been established and
authorised by regulation. Ministers have de that only by establishing a new statutory rules
committee would the culture change requifed to provide the simple rules which would get the most
benefit from the new online approach{syl be guaranteed.

WO
What policy options have been g&?ﬁered, including any alternatives to regulation? Please justify preferred
option (further details in Eviden€eBase)
Option O: Not proceedingwi new online court rules committee and delivering new online procedures
through existing rules
Option 1: Establishin w online procedure and online rules committee for civil money claims only

Option 2: Establ@ a’new online procedure and online rules committee for civil, family and tribunals
jurisdictions

The gover \Qas concluded that neither Option 0 nor Option 1 would guarantee the improvements in
user experience and system efficiency required. Therefore Option 2 is the preferred option.

Will the policy be reviewed? There is no plan to review the policy.

Does implementation go beyond minimum EU requirements? No

Are any of these organisations in scope? e Sl s | (e
y g pe: Yes Yes Yes Yes

What is the CO2 equivalent change in greenhouse gas emissions? Traded: Non-traded:

(Million tonnes CO: equivalent)

I have read the Impact Assessment and | am satisfied that, given the available evidence, it represents a
reasonable view of the likely costs, benefits and impact of the leading options.

Signed by the responsible Minister: ﬂxm M Date: 22/02/2017
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Summary: Analysis & Evidence - Policy Option 1

Description. Establishing a new online procedure and online rules committee for civil money claims only
FULL ECONOMIC ASSESSMENT

Price Base | PV Base Time Period Net Benefit (Present Value (PV)) (Em)

Year Year Years Low: High: Best Estimate: - £70k

14/15 16/17 10

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low Optional Optional Optional

High Optional Optional Optional

Best Estimate 0 £10K £70K

Description and scale of key monetised costs by ‘main affected groups’ /\ .

It will cost HMCTS approximately £10k per annum to run the new online rules committee.

Other key non-monetised costs by ‘main affected groups’ (3/

The online procedure will enable the digitisation of an entirely new procedure govern a new set of rules

which will provide the environment to deliver the full benefits of online working. Th | be some costs to HM

Courts and Tribunals Service (HMCTS) associated with some of the process }& that will be facilitated by

this legislation. The main costs would be those associated with an Assisted D% capability, IT, project

management and training. However none of these costs are directly attrjby.tqb to this legislation.

BENEFITS (Em) Total Transition Av aaﬁe\Avnnual Total Benefit
(Constant Price)  Years (excl. TransitiogL stant Price) (Present Value)

Low . A\\X

High ‘X‘\

Best Estimate 0 (U 0 0

Description and scale of key monetised benefits by * affected groups’
There are no monetised benefits for the main aﬁecl&ups

Other key non-monetised benefits by ‘main a&ted groups’

The online procedure will enable the dlgltlsaox of an entirely new procedure governed by a new set of rules which will
provide the environment to deliver the I@wﬁts of online working. The government’s intention is that this approach
will help to simplify processes and e ome benefits for affected groups. There may be a potential modest
reduction in costs of the actuaJ r king process as the process becomes simpler and more efficient.

Court users shouldl find thaﬂ@tases are resolved earlier with a reduced need for lawyers both directly due to the
increased emphasis on m? on and indirectly as a result of the simpler rules, new automated processes and
digitalisation. All of this ould lead to reduced costs for both parties. These changes, while not absolutely
contingent on this| Ie@atl n, are likely to be made easier by the legislation.

HMCTS wo f|t from a reduced adminstrative workload as a result of the changes involving digitisation and the
automation of processes. This in turn will lead to reduced case admin staff costs. These changes, while not absolutely
contingent on this legislation, are likely to be made easier by the legislation.

There will be a reduced judicial workload as a result of the changes involving digitisation which should result in quicker
hearings. This in turn will lead to reduced judicial costs to the Ministry of Justice (MoJ). These changes while, not
absolutely contingent on this legislation, are likely to be made easier by the legislation.

Key assumptions/sensitivities/risks Discount rate N/A

The analysis assumes current caseloads are maintained. No significant risks have been identified around this option.

BUSINESS ASSESSMENT (Option 1)

Direct impact on business (Equivalent Annual) £m: Score for Business Impact Target (qualifying
provisions only) £m:




Summary: Analysis & Evidence - Policy Option 2

Description. Establishing a new online procedure and online rules committee for Civil, Family and Tribunals
jurisdictions
FULL ECONOMIC ASSESSMENT

Price Base | PV Base Time Period Net Benefit (Present Value (PV)) (Em)
Year 14/15 | Year 16/17 | Years 10 Low: High: Best Estimate: - £70K
COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)
Low Optional Optional Optional
High Optional Optional Optional
Best Estimate 0 £10K A £70K
Description and scale of key monetised costs by ‘main affected groups’ \

It will cost HMCTS approximately £10k per annum to run the new online rules committe%]/Q

Other key non-monetised costs by ‘main affected groups’ @

The online procedure will enable the digitisation of an entirely new procedure go d by a new set of rules
which will provide the environment to deliver the full benefits of online working§re will be some costs to
HMCTS associated with some of the process changes that will be facilita is legislation. The main costs
will be around an Assisted Digital capability, IT, project management a éﬂmg however none of these costs
are directly attributable to this legislation.

BENEFITS (Em) Total Transition #rage Annual Total Benefit

(Constant Price)  Years (excl. W Constant Price) (Present Value)
\ -

Low ne)

High o

Best Estimate 0 0 0

v
Description and scale of key monetised ben$ ‘main affected groups’
There are no monetised benefits for the maiWe ed groups.

Other key non-monetised benefits by ‘@}{aﬂected groups’

Court users should find that their ca resolved earlier with a reduced need for lawyers both directly due to the

increased emphasis on medlatlon directly as a result of the simpler rules, new automated processes and

legislation are likely to be m sier by the legislation. There may be a potential modest reduction in costs of the

digitalisation. All of this will sh%i d to reduced costs for both parties. These changes while not contingent on this
actual rule making proc he process becomes simpler and more efficient

There will be a red gmnlstratwe workload as a result of the changes involving digitisation and the automation of
processes. Th| will lead to reduced case admin staff costs to HMCTS. These changes while not contingent on
this Iegislatigc& likely to be made easier by the legislation.

There will be a reduced judicial workload as a result of the changes involving digitisation which should result in quicker
hearings. This in turn will lead to reduced judicial costs to the MoJ. These changes while not contingent on this
legislation are likely to be made easier by the legislation.

Key assumptions/sensitivities/risks Discount rate N/A

The analysis assumes current caseloads are maintained. No significant risks have been identified around this
option.

BUSINESS ASSESSMENT (Option 3)

Direct impact on business (Equivalent Annual) £m: Score for Business Impact Target (qualifying
provisions only) £m:




Evidence Base (for summary sheets)

A. Background

1. The Government is investing over a £1 billion to transform the courts and tribunals system. We will
deliver a service that is just, proportionate, accessible to all and works better for everyone, from
judges and legal professionals, to witnesses, litigants and victims of crime. This measure is part of a
wider legislative package that underpins the court reform programme and collectively contributes to
benefits of £252 million per annum at steady state from 2023-24. While most of the measures in the
Bill produce significant direct savings, some do not. However, the measures are interdependent and
all contribute to wider, indirect savings by streamlining processes, enabling more flexibility in judicial
deployment, digitalisation, effective deployment and utilisation of our staff and estates. In short, each
measure is vital for us to deliver the reform programme and associated savings as planned.

2. The civil justice system exists to provide an effective means of resolving disputes t gt\Qeﬁvers the
legal security that businesses need in order to invest, regulators need to overse kets, and
citizens need to enforce their rights and that guarantees that authorities obey le of law.

3. Currently the civil courts are responsible for handling civil disputes and is across two main
branches of operation: the County Court and the High Court. Both dea 0@- a wide variety of cases,
including money claims, consumer complaints, housing disputes, int%&onal business disputes,
and patent and contract law. In respect of civil claims, over 98% are handled by the County Court?.

4. The Civil Courts Structure Review (CCSR), was a judicially I%r}(/iew conducted by Briggs LJ and
commissioned — in part — to complement the Government’ sideration of broader court reform. In
July 2016, Briggs LJ published his final report in which vocated the increased use of technology
and recommended the establishment of a new and djstinct “online court” to resolve most money
disputes up to the value of £25k. He argued for%

€sign that provided litigants with effective access
to justice without having to incur the disproporti

e cost of instructing lawyers if, for whatever
reason, a court user decided not to retain Ie%l ertise.

5. On 15 September 2016, the Lord Char;ga: the Lord Chief Justice and the Senior President of
Tribunals published a joint statement ofNntent on transforming the justice system? As part of the
‘transforming our justice system’ joifit ‘statement and following the publication of the CCSR, Ministers
agreed to establish a new ands\" er pathway to justice provided by a new online procedure.

6. As far as civil proceedings oncerned, the proposed procedure will help parties to narrow down
the issues and resolve théik€ases through online dispute resolution, or via a mediated settlement, so
reserving judicial tim&@only the most complex cases. In practice the process would do this by:

(a) encouraging pagties to communicate to each other the relevant details of and evidence about
their C&SG&IG earliest possible stage;

(b) operﬁﬁg up opportunities for conciliation of their claims, whether as the result of the digitisation of
the exchange of documents, or through the expansion of the mediation process, in advance of
trial; and

(c) enabling the case, if not resolved through automated online dispute resolution or mediation, to be
managed and made ready for hearing with all the requisite information available on an electronic
file, thereby making more efficient the processes of a Case Officer and judicial preparation and
determination of those cases which are not settled earlier.

! This is based on 1.62m claims being issued by County Courts in 2014 compared to fewer than 25,000 proceedings started in 2014 across the
Queen’s Bench and Chancery Divisions in the High Court. Source: MoJ Civil Justice Statistics Quarterly.

2 https://www.gov.uk/government/uploads/system/uploads/attachment data/file/553261/joint-vision-statement.pdf
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7. There is a need for clear parliamentary authority to establish a new rule committee to provide the
online rules to facilitate the procedure and, further, that there should be a set of simple bespoke
rules, separate from the existing rules committees, and as far as possible embedded in the online
software, drafted specifically for court users who may not have legal representation.

8. Ministers have also agreed that the online procedure, in addition to civil money claims should be
capable of applying to family and tribunal proceedings from the outset, with one committee having
responsibility for making separate, bespoke rules in respect of each jurisdiction. In brief, it is
envisaged that the one committee will have the power to appoint sub-committees with such co-opted
members as necessary to advise and, if required, draft rules for consideration and making by the
rules committee, with the Lord Chancellor retaining the power to allow or refuse the rules. The
committee would not have responsibility for online rules in the criminal jurisdiction.

9. This Impact Assessment (IA) assesses the options available to allow for the creation of court rules for
the proposed online dispute resolution procedures to meet the government’s wider policy objectives.

'<\.

B. Policy Rationale and Objectives Q

10. The conventional economic rationale for government intervention is based on(eltfciency or equity
arguments. Government intervenes if there is a perceived failure in the w, market operates
(“market failures”) or if it would like to correct existing institutional disto$ (“government failures”).
Government also intervenes for equity (“fairness”) reasons.

11. The rational for the proposed measures is to facilitate the creaﬁ@f rules which help correct existing
institutional inefficiencies within the court system and supporgthe increased use of technology.

Outdated processes are costly for both the Government a ers, including businesses. Working
with the senior judiciary, the government has conclud continuing gradual iterative reform of the
justice system based on individual jurisdictions will sufficient to deliver the level of change

needed, either in terms of delivering the system- '@ provements needed by users or the reduced
costs needed to make sure that the system del'wgs Justice in a proportionate and sustainable way.
Instead it is seeking to take forward a radi%n ambitious programme of transformational reform

that applies common design features and iples across the whole of the justice system.

12. The associated policy objective is to aﬂ'&the development of rules which significantly improve user
experience and reduce costs by p @ling an online service which is simple to navigate. The reforms
will fundamentally change sys nd processes and be built around the use of modern
technologies to ensure the ¢ nd tribunal system is able to respond as promptly, effectively and
proportionately to the nee ts different users that will be equally effective in 2050 as 2020. It
would be a court and tri system that proactively helps people to navigate their way to the best
resolution for them; u e simplest language, process and systems; has the minimum number of
steps possible tha@ le need to go through to obtain justice; and improves access to justice.

>

C. Affect akeholder Groups, Organisations and Sectors

13. The following groups would be most affected by the options analysed in this Impact Assessment (I1A).

¢ HM Courts and Tribunals Service (HMCTS)
o Court Users (legal service providers?)

D.Description of Options Considered

14.To meet the policy objectives, the following options have been analysed in this IA:
e Option 0/Baseline: Deliver the online procedure through existing rules;

e Option 1: Create a new online procedure and rules committee applicable to low value civil
money claims only;



e Option 2: Create a new online court and tribunal procedure and a new online rules
committee which, notionally, has responsibility across civil, family and tribunals
jurisdictions.

Option 0: Baseline

15. Under this option, the new online procedures would be established within the scope of the current
powers and through existing rules committees.

16.There is, however, concern that this would not provide the sort of cultural change required to get the
most benefit from the new online approach. In particular there is a need for a set of simple, common
rules which set out the process by which people would engage with the online procedures, providing
users with clarity on their obligations. In order to be successful the online procedures must be
designed to be accessible to those without legal assistance.

17. The government does not believe that the current rules committees are well placed to\detiver such a
new approach to court rules. The current rules committee have the expertise to rules in the
more traditional court system which will remain valuable and will continue to %Jired.. However,
we believe that a fresh approach is required which would seek to make rules whieh complement and
facilitate the increasing use of technology in the court system. @

Option 1: Create a new online procedure and rules committee appli &@e to low value civil money
claims only. S

18. Under this option an online rules committee would be set up ith\initial responsibility only for the area
where the requirement for online rules has already been a@ted — the online procedure for low
value civil money cases. . A

N\

19. We have discussed this option with the senior judiciaty and they do not feel able to support an
approach that provides a committee with respo@fg?ﬁor one jurisdiction only, even with the ability
to expand this in due course. They are strongly‘i/favour of a small overarching committee covering —
notionally - civil, family and tribunals from utset.

20. We agree with this approach. It is our h&]tion to maximise the use of new technology and
innovative approaches and to exp he online procedure across the court system where necessary
and appropriate. We would noty o preclude the use of the rules committee to provide online
rules in other areas across ci mily and tribunals and we want to be clear from the start about our
ambition. We therefore bpli at the approach should not be confined to civil disputes. This would
make sure that the app as the flexibility to be applied to the other jurisdictions when required
and provides some ¢ ment of standardisation for common rules. It would also ensure that one
jurisdiction (civil) v@o being favoured above the others.

Option 2: Creatg ew online court and tribunal procedure and a new online rules committee

which, noti » has responsibility across civil, family and tribunals jurisdictions.

21. Under this option, the scope of the new rules committee would cover - notionally - civil, family and
tribunals from the very start of its existence. We do not propose to extend the notional remit of the
rules committee to the criminal jurisdiction given the different nature of criminal cases.

22. Currently there are separate statutory rule committees for each jurisdiction, with statutory rule making
powers. We do not propose to abolish the existing rules committees who will continue to make rules
of court in their own jurisdictions outside of those areas which would become the responsibility of the
new online rules committee. In order to distinguish responsibilities we anticipate taking a regulation
making power which would enable us to set out which proceedings would be in scope where the
need for online rules has been identified.

23. This is the preferred option as we believe it would help us maximise the potential benefits of
increased digitisation and best reflects our intention which is to make extensive use of new

6



24,

25.

26.

27.

28.

29.

30.

technology to provide more accessible court processes. The ambition is, therefore, to expand online
procedures throughout those areas of the court system which may benefit from this approach and we
require an approach that gives us the flexibility to achieve this ambition in the future. In this context
restricting the remit of the committee to one jurisdiction only would not match our ambition and
potentially could result in some areas not benefiting from online procedures. Alternatively it could
lead to some jurisdictions having to rely on existing rules committees to make rules for online
procedures which they are not well placed to provide and which could lead to an inconsistent
approach to online rules. We therefore require legislative changes to provide the new rules
committee and to establish the strategic direction and overriding objective for a new online procedure

The online procedure would have its own identity, through its own rule making committee with
dedicated rule making powers, to emphasise what is considered a marked cultural change. To that
end, it will be important to ensure that the rules made in respect of the online procedure should be
solely within the remit of the online procedure rule committee.

Nonetheless, it should not be for the online procedure rule committee to decide Whi%Prgceedings
should fall within its remit. Accordingly, to formalise the procedure for determining whi¢éh proceedings
should be subject to the online procedure, we will seek a power to enable the L ancellor, by
regulations, and after having consulted with the Lord Chief Justice and the Setﬁk resident of
Tribunals, to specify those proceedings which should be subject to the online précedure.

The online procedure rule committee would comprise a core committe@ported by sub-
committees to provide additional expertise for each jurisdiction — like t not necessarily, sitting
with at least one member of the main committee. The sub-committeeS would not have the power to
make rules, but would advise and recommend specific rules 0’11\ core group for consideration who
would then make the rules. This would provide some core el nt of standardisation for common
rules complemented by jurisdiction specific expertise wh quired. It would also maintain a core
group of people, so limiting the actual numbers on the"éwal committee to provide a relatively small,
agile committee structure which we believe is neces!@y o provide clear and concise court rules.

The online procedure rule committee should b \arger than is necessary to achieve this purpose.
Accordingly, we consider that the committeeqh Id consist of 5 members, namely:

(a) Two judges to be appointed by the&Chief Justice;
(b) One person with legal expertise;.an

(c) Two other persons at least 0 Q\Nhom should have experience of the lay advice sector or
consumer affairs, to be apg@d by the Lord Chancellor.

There is also the power to\@(gd the membership of the rule committee in future if required.

The online procedur allow us to launch new, straightforward digital services that allow everyone
to access and u and the system. We expect that many cases will be resolved entirely online,
with clear informatign about what is happening and what to do next, as well as openness and scrutiny
by the public: se provisions will allow businesses to recover money much more easily, with digital
service low them quickly to issue and pursue their cases. This will give them vital confidence
to do busimess here, and will enable our world leading justice system to remain the destination of
choice for dispute resolution.

. Cost and Benefit Analysis

IAs normally identifies both monetised and non-monetised impacts on the affected individuals and
groups with the aim of understanding what the overall impact on society might be from implementing
the various policy options. These costs and benefits would then be compared to the baseline (‘do
nothing’) option (Option 0). Therefore, as the ‘do nothing’ would be being compared to itself, its costs
and benefits would necessarily be zero, as would its Net Present Value (NPV).



31. There are, however, with the exception of the direct costs associated with the creation of a new rules
committee, no monetised costs or benefits in this IA. This is because the various options would only
serve to facilitate the development of rules to underpin the proposed online procedure rather than
create benefits and costs of themselves. We also do not feel that, at this stage, it would be appropriate
to pre-empt the decisions of the appropriate rules committees. Instead an updated IA will be produced
when these decisions, and the associated monetary costs and benefits, have become clearer.

32. Instead, the numbers used in this IA are intended to offer those reading it some sense of the potential
scale of the non-monetised costs and benefits associated with the preferred option. They are based
on caseload figures and upon modelling and analysis that was undertaken to assess the potential
savings from HMCTS Reform across all civil and family case types. This data and analysis suggests:

o There were approximately 1.2 million money claims in 2014/15. Of these approximately 144,000
were unspecified money claims and just over 1.1 million were specified money claims. Up to 98%
of all specified money claims involve claims of less than £25,000.

o Itis estimated that all money claims generate staff and judicial costs of approxirpé&y £87m. There
are further indirect costs around ICT and Estates. Q

Option 1: Create a new online procedure and rules committee applicable%(llﬂ value civil money
claims only.

Q
Costs of Option 1 30
Monetised ’\Q

33. For HMCTS, there would potentially be modest costs a
need to run the new rules making committee. It is esti
£10K per annum on an ongoing basis. The ru
publications and the £10K figure is based on an
committees. (b'

Non-monetised $®%

HMCTS

?Q‘rom this legislation as a result of the
that these costs would be in the order of
costs are for travel and subsistence and
tpapolation from the running costs of existing rule

this legislation. There will be TS Reform implementation costs across Civil and Family. Many of
these costs will be around roject management and training. We cannot quantify what proportion
of these overall implemf on costs will be attributable to this specific legislation

34. There may be costs associat’p@ implementing the new processes which would be facilitated by

required for those“eourt users who would need help in engaging with the new digitised processes.
However we b@ot guantify the proportion of these costs that are attributable to this specific legislation

Solicitors &\Q

36. We expect that the new rule making process would be applied in a way that leads to a more intuitive
online court process. This is likely to be the result of establishing a rules committee with different
expertise and a specific mandate to create simple rules. This may reduce the need of some
claimants to engage lawyers in the online court, as one of the design features of the online court is a
process which requires less specialist legal knowledge, this could lead to a reduction in income for
solicitors from these cases. However it is assumed that solicitors and other approved professionals
would be able to substitute the time they currently spend on dealing with these cases with other work
with the same income resulting in no net loss of income.

35. There could also @s}ts associated with the operation of an Assisted Digital capability which will be



Benefits of Option 1
Non-monetised
HMCTS

37. The legislation would lead to a rule making process which is tailored to deliver an online procedure
which should provide a simple court process. It is not possible, however, to quantify the direct
monetary benefits arising from the proposed rule making process. Although we cannot pre-empt the
content of the actual rules themselves - which would be the responsibility of the OCTP rule
committee - the intention is that the new rule making process would be applied in a way that would
lead to new digitised processes being introduced in a more efficient way than is possible under the
current rule making process. HMCTS would be in a position to make administrative staff savings as
the demand for such staff would be reduced through the implementation of any new digitised
processes. Total HMCTS money claims admin staff savings are estimated at approximately £14m for
those claims that are less than £25,000. However these savings are non-contingent gn this specific
legislation which only relates to the establishment of the required rules committee.'iq ¢

38. Similarly, we anticipate that the new rule making process would be applied in % that could lead to
efficiencies, including speedier hearings. HMCTS would then be in a position @}nake judicial savings
as the demand for judicial sitting days would be reduced. This could poten@y lead to annual

savings of approximately £5.4m for those money claims that are worth than £25,000. However
these savings are also non-contingent on this legislation. 3
Court Users *
O

39. We expect that the new rule making process would be ap;@‘n a way that leads to a more intuitive
online court process. This is likely to be the result of es ing a rules committee with different
expertise and a specific mandate to create simple r NTI'his may reduce the need of some
claimants to engage lawyers in the online court, as of the design features of the online court is a
process which requires less specialist legal kno e, this could lead to savings for claimants
although we cannot quantify the resulting savin

40. Similarly the new rule making process w @be applied in a way that would lead to an online
procedure with a greater degree of m ion and conciliation as a result of new rules being
introduced in a more efficient way t is possible under the current rule making process. Cases
could then be resolved earlier @ his increased mediation in addition to the increased automation
and digitisation. This could Ieéﬂ& reduced costs, a less adversarial process and reduced
uncertainty. We are, howp@ able to quantify any cost reductions resulting from these changes.

N\
Option 1: Overall Impa \
N

41.The primary Iegisl@n would provide for a new online rule committee which will facilitate the
introduction o online court procedure. The online courts, once established, could result in staff
savings fr uced staff administrative work. HMCTS would similarly benefit from judicial savings
resultin reduced hearing times. There would additionally be benefits for court users who would
experience a simpler, faster and less adversarial process although we cannot quantify these benefits.

Option 2: Create a new online court and tribunal procedure and a new online rules committee
which, notionally, has responsibility across civil, family and tribunals jurisdictions.

Costs of Option 2
Monetised

42. For HMCTS, there would potentially be modest costs arising from this legislation as a result of the
need to run the new rules making committee. It is envisaged that these costs will be in the order of
£10k per annum on an ongoing basis. The running costs are for travel and subsistence and
publications and the £10K figure is based on an extrapolation from the running costs of existing rule
committees.
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Non-monetised

43. For HMCTS these costs would be very similar to Option 1. The only difference is that the potential
costs that could result from the process changes facilitated under Option 2 could potentially be greater
than Option 1 as some elements of non-money claims, Family, Tribunals cases could now be in scope.

44, For solicitors, the costs would be very similar to Option 1. The only difference is that the potential costs
that could result from the process changes facilitated under Option 2 could potentially be greater than
Option 1 as some elements of non-money claims, Family, Tribunals cases could now be in scope

Benefits of Option 2
Non-monetised

45. For HMCTS these would be similar to Option 1. The only difference is that the potential non-
monetised benefits that could result from changes under Option 2 could potentially be greater than
Option 1 as some elements of non-money claims, Family, Tribunals cases could n?\ e in scope.

46. For court users, the benefits would be very similar to Option 1. However und on 2, there could
potentially be a greater number of court users involved depending on which elefpents of non-money
claims, Family and Tribunals cases are added to the list of in scope case t)@s.

Option 2: Overall Impact 3\)

47. The overall benefits and costs position under Option 2 would y similar to Option 1 although the
Option 2 non-monetised costs and benefits could both be gr%m epending on which additional case

types are brought into scope. @
Preferred Option \6\4

48. On the basis of the above assessment, Option 2 &ggblishing a new online procedure and online rules
committee for Civil, Family and Tribunals jurgl ons — is the governments preferred option.

F. Assumptions and risks $®

Key assumptions . ()Q
o

49. The above assessment is le% on the following assumptions:

N
e The online rules ittee will produce simple rules that all users (including non-lawyers) would
be able to und d and therefore may not need to engage legal expertise as part of their

case.

©

o Thef \ the rules committee would be on under £25k low value money claim cases in civil at
least ilNthe first instance

e The 3 stage process of the online procedure, set out in paragraph 6, would encourage more
people to resolve disputes before they reach hearing stage. This includes the
mediation/conciliation stage achieving higher resolution levels.

e There would be an effective Assisted Digital provision in place.

e There would be the required staff and expertise needed to run the mediation and conciliation
parts of the online procedure.

e The existing rules committee will continue and that the regulations setting out what is in-scope of
the online rules committee are sufficient so that there is no confusion or duplication.
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e There would be no change in the fees structure for those case types that are in scope for online
courts.

e There would no increase in money claims volumes as a result of a simpler and more transparent
process.

Risks

50.There are also various risks associated with the options assessed in this IA.

51.Parliament may reject the policy of having a small rules committee and wish to extend it with other

Equalities Impact assessment

expertise. There is also an associated risk that people with the necessary experience and expertise
could not be appointed to the panel. It must also be borne in mind that responsibility for making the
final rules will lie with the new rules committee. We cannot yet know what approach they will take to
their rule making responsibilities and what rules, in respect of the online procedure, they may wish to
make when they are established. & ¢

52.There is a risk that parliament cannot be persuaded that the assisted digital a %ch is good
enough and so may stipulate in the legislation what exactly should be provide%s a condition of
having an online procedure. In other words we could get amendments whi eek to say we need to

provide specific assisted digital capability alongside the introduction of ew online procedures.
This may not be anything like the assisted digital capability that HM ropose and could be more
expensive.
Q\Q
G. Wider Impacts Q)a}
Small and Medium Enterprises ’\A

AQ)

53.There are no effects on Small and Medium Ent%gés,

,O%

54.An Equalities statement is provided in parate document

H. One-In-Three-O

Family Impact Test . Q
y Imp \\'O

55.There is no impact on fami@

A\

56. There are no d'%&osts or benefits to businesses.

N

11





