Draft Regulations laid before the House of Commons under section 4(2) of the Savings
Government Contributions) Act 2017, for approval by resolution of that House.

DRAFT STATUTORY INSTRUMENTS

2018 No. 0000
HELP-TO-SAVE ACCOUNTS

The Help—to—Save Accounts Regulations 2018

Made - - - - 2018
Coming into force - - 2018

The Treasury make the following Regulations in exercise of the powers conferred by section 4 (6)
of, and paragraphs 3(3),(6)(a) and (7), 4(2), 5, 6, 7, 10(1)(b), (3) and (4), 11(2) and (3), 12, 14, 15,
16 and 18 of Schedule 2 to, the Savings (Government Contributions) Act 2017(a).

A draft of this instrument was laid before, and approved by a resolution of, the House of
Commons in accordance with section 4(2) of the Savings Government Contributions) Act 2017.

Citation and commencement

1. These Regulations may be cited as the Help-to—Save Account Regulations 2018 and come
into force on [***** 2018].

Interpretation

2.—(1) In these Regulations—

(@) The following expressions have the meanings given in the Savings (Government
Contributions) Act 2017 (“the Act”)—

“authorised account provider” (see paragraph 9(2)(c) of Schedule 2);
“benefit entitlement condition” (see paragraph 4 of Schedule 2);
“bonus” (see paragraph 1 of Schedule 2);

“eligibility reference dates” (see paragraph 3(4) of Schedule 2);
“eligible person” (see paragraph 4 of Schedule 2);

“first benefit entitlement condition” (see paragraph 5 of Schedule 2);
“Help-to-Save account” (see paragraph 3 of Schedule 2);

“HMRC?” (see section 5(1) of the Act);

“maturity period” (see paragraph 3(6) of Schedule 2);

“maximum monthly amount” (see paragraph 10(2) of Schedule 2);

“second benefit entitlement condition”(see paragraph 6 of Schedule 2);
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“UK connection condition” (see paragraph 7 of Schedule 2).
The following expressions have the following meanings—
“account”, means a Help-to-Save account;
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“account holder”, “applicant” and “agreed terms” have the meaning given in regulation §;
“Management Act” means the Taxes Management Act 1970(a);
“Schedule 2” means Schedule 2 to the Act;

“tax year” means a period beginning with 6th April in one year and ending with 5th April in
the next.

Eligible persons — entitlement to working tax credit or universal credit

3.—(1) This regulation specifies the condition to be met by an individual for the purposes of
meeting the first benefit entitlement condition or the second benefit entitlement condition.

(2) The specified condition relating to the first benefit entitlement condition is that on each of
the eligibility reference dates—

Condition 1

the individual (whether alone or with another person) has a current award validly obtained of
working tax credit ( not being at a nil rate) under section 14 of the Tax Credits Act; or

Condition 2

the individual (whether alone or with another person) has a current award validly obtained under
section 14 of the Tax Credits Act of working tax credit at a nil rate and of child tax credit at a rate
other than a nil rate; or

Condition 3

(a) the individual would have met either Condition 1 or Condition 2 if the reference in the
condition to “has” were a reference to “had, immediately before the end of the preceding
tax year”; and

(b) payments are in fact being made under section 24(4) of the Tax Credits Act and are
treated by section 24(5) of that Act as if they were payments of working tax credit or
child tax credit that the individual (whether alone or with another person) is entitled to
claim for the current tax year.

(3) The specified condition relating to the second benefit entitlement condition is that on each of
the eligibility reference dates—

(a) the individual (as a single claimant or as a joint claimant combined with another) is in
receipt of an award validly obtained of universal credit (not being a nil award), and

(b) has earned income in the month immediately preceding the first eligibility reference date
equal to or greater than the equivalent of 16 hours per week at the national living wage.

(4) A benefit entitlement condition is to be treated as met by HMRC on any day if it would have
been met but for an error or delay on the part of HMRC.

(5) In this regulation—

(8) “working tax credit”, “child tax credit” and “tax credit” have the meanings given by the
Tax Credits Act;
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(b) “universal credit”, “single claimant”, ”joint claimant”, and “earned income” have the
meanings given by the Welfare Reform Act 2012 (b), or in the case of Northern Ireland,
the Welfare Reform (Northern Ireland) Order 2015 (c);

(c) “national living wage” has the meaning given by the National Minimum Wage Act
1998(a); and
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(d) “Tax Credits Act” means the Tax Credits Act 2002 (b).

Eligible persons-presence in the United Kingdom.

4.—(1) At any time, an individual is to be treated as being or not being in the United Kingdom
for the purpose of meeting the UK connection condition, if paragraph (2) applies.

(2) This paragraph applies if the individual meets —

(a) the first benefit entitlement condition, and the individual would be so treated at such time
under regulations 3 to 6 (as the case requires) of the Tax Credits (Residence) Regulations
2003(c); or

(b) the second benefit entitlement condition, and the individual would be so treated at such
time under regulations 9 to 11 (as the case requires) of the Universal Credit Regulations
2013(d) or the Universal Credit Regulations (Northern Ireland) 2016(e).

Account holder not being in the United Kingdom
5—(1) An account holder, who at any time does not meet the UK connection condition, may
retain the benefits of the account subsisting at that time.

(2) For as long as an account holder does not meet the UK connection condition, the account
holder must not pay any amount into the account and the maximum monthly amount is to be nil.

(3) An account holder must inform the account provider within the period specified in paragraph
(6) if the account holder does not meet the UK connection condition.

(4) In the event of failure by an account holder to comply with the duty under paragraph (3),
HMRC may impose a penalty on the account holder which must not exceed £300.

(5) The penalty imposed may be deducted by the authorised account provider from amounts to
be paid by way of bonus to the account holder and must be accounted for by the authorised
account provider to HMRC.

(6) The period specified for the purposes of paragraph (3), is 14 days beginning with the first
day on which the UK connection condition is not met.

Opening of Help-to-Save Account

6. For the purposes of these Regulations, an account is opened with an authorised account
provider on the date when the following conditions are satisfied—

Condition 1

the applicant enters into agreed terms with the authorised account provider, which includes the
application and declaration required by regulation 7; and

Condition 2

where that application is not in writing, the applicant has agreed, or is treated as having agreed, the
contents of the declaration required by regulation 7(2).

Application to open a Help-to-Save account
7.—(1) An application by an individual to open an account with an authorised account provider
must be made to HMRC and must satisfy the conditions in paragraph (2).
(2) An application must—
(a) contain such information to be given be to such persons as HMRC may specify; and
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(b) incorporate a declaration by the applicant that—
(i) the applicant has not previously opened a Help-to-Save account; and
(i) the information contained in it is true and complete.

(3) An authorised account provider must decline to accept an application, if it has reason to
believe that—

(a) the applicant’s declaration or application is or might be untrue, or contains matters which
are or might be untrue; or

(b) opening an account would be in breach of these Regulations or the Money Laundering,
Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations
2017((a)),

and must notify the applicant within 21 days of the date of the application with reasons
accordingly.
(4) An application may be made on an individual’s behalf—
(@) if the individual is resident in England and Wales—
(i) pursuant to an order under section 16(2)(a) of the Mental Capacity Act 2005(b); or
(if) by a deputy appointed under section 16(2)(b) of that Act; or

(b) if the individual is resident in Scotland or Northern Ireland and is suffering from mental
disorder, by a parent, guardian, spouse, civil partner, son or daughter of the individual.

(5) In paragraph (4) “mental disorder” has the meaning given by, in Scotland, section 328 of the
Mental Health (Care and Treatment) (Scotland) Act 2003(c) or, in Northern Ireland, Article 3 of
the Mental Health (Northern Ireland) Order 1986(d).

(6) Regulation 16 (appeals) applies to any notification under this regulation.

(7) The effect of paragraph (3) is suspended by an appeal under regulation 16 until the appeal is
determined or withdrawn.

General requirements for Help-to-Save accounts

8.—(1) A Help-to-Save account must satisfy the requirements that—

(a) it is the account of a single individual (“the account holder”), who is “the applicant” in
regulation 6;

(b) the account is denominated in sterling; and

(c) the account must at all times be managed in accordance with the Act and these
Regulations by an authorised account provider and under terms agreed (the “agreed
terms”) between the authorised account provider and the account holder.

(2) Apart from other requirements of the Act and these Regulations, the agreed terms must
include (or comply with, as the case may be) the conditions that—

(a) the authorised account provider must pay the account holder, or in the case of death their
personal representatives, any bonus due in accordance with regulation 10;

(b) there is no restriction on the maximum or minimum amount or on timing (subject to the
authorised account provider’s normal business hours) of withdrawals of the credit balance
of the account;

(c) there is no requirement that a minimum credit balance must be maintained in the account
(with the result that an account with a nil balance is not automatically closed);
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(d) no deductions or withdrawals from the account (by way of charges or otherwise) may be
made by the authorised account provider, except in accordance with regulation 5(5);

(e) the authorised account provider shall have no right of charge, lien, set-off, mortgage or
other security against the money in the account, except in accordance with regulation
5(5); and

(f) the authorised account provider shall satisfy itself that any person to whom it delegates
any of its functions or responsibilities under the agreed terms is competent to carry out
those functions or responsibilities.

(3) HMRC is to determine whether an account meets the requirements imposed by these
Regulations.

Limit on sums paid into a Help-to-Save account

9.—(1) The maximum monthly amount that may be paid into the account each month
(excluding interest or other sums paid by the authorised account provider and excluding any
bonus) must not exceed an amount of £50.

(2) The maximum monthly amount is to be a gross amount (ignoring previous withdrawals from
the account and the mentioned exclusions in paragraph (1)).

(3) The minimum sum that can be paid into an account is £1 or such smaller amount agreed by
an authorised account provider.

(4) An amount paid into an account in excess of the maximum monthly amount is not to be
treated as an amount added to an account and must not be held in that account.

(5) This regulation is subject to regulation 5(2).

Amount of Bonus

10.—(1) A bonus is to be paid to an account holder—
(a) atthe end of the maturity period, and

(b) if earlier, also at the end of the period of 24 months beginning with the month in which
the account is opened (the “first bonus period”).

(2) The amount of a bonus is to be nil if the account is closed or otherwise ceases to be a Help-
to-Save account before the end of the maturity period.

(3) The amount of a bonus is to be calculated by the authorised account provider by multiplying
A by B where
A is the number of whole pounds in the qualifying balance of the account, and

B is 50 pence.

(4) The qualifying balance, in the case of a bonus that is paid at the end of the first bonus period,
is the highest balance of an account achieved in that period.

(5) The qualifying balance, in the case of a bonus that is paid at the end of the maturity period,
is the highest balance of an account achieved after the first bonus period in that period’ less the
highest balance of the account achieved in the first bonus period (if any).

(6) In calculating any qualifying balance, the following are to be disregarded—

(a) any bonus, interest or other sum paid by the authorised account provider under the terms
of the account;

(b) any sum paid into the account in breach of the limit specified in regulation 9; and
(c) any sum paid into the account in breach of regulation 5.

(7) The authorised account provider must pay the bonus to the account holder, within 21 days
from the end of the first bonus period or the maturity period (as the case requires).



(8) If the account holder dies, paragraph (7) does not apply and the authorised account provider

must pay to the account holder’s personal representatives the amount of the bonus accrued to the
date of death.

(9) A payment of bonus due on death must be made within 21 days of the end of the month in
which the authorised account provider receives sufficient evidence of the death of the account
holder and of the status of the personal representatives.

(10) For the purposes of paragraph 3(7) of Schedule 2, an account holder is to be considered as
suffering from a terminal illness if HMRC has received sufficient written evidence from a
registered medical practitioner that the account holder is expected to live for less than 12 months.

Bonus claim
11.—(1) A bonus is only payable if a claim for it is made in accordance with arrangements made
between HMRC and the Director of Savings as authorised account provider.
(2) HMRC may from time to time specify—
(@) the information to be included in a claim for a bonus;
(b) the period to which such a claim is to relate (“claim period”); and
(c) the form or manner in which such a claim is to be made.
(3) The authorised account provider must make a claim for a bonus.

(4) The claim is to be made within such period provided for in accordance with those
arrangements after the end of a claim period.

(5) HMRC in accordance with those arrangements must pay the authorised account provider for
the account of the account holder any bonus amount that is due.

Rejection of bonus claim
12.—(1) HMRC must notify the authorised account provider of a rejection of any claim for a
bonus together with reasons for the decision—

(&) where the claim is made by the due date, within 14 days beginning with the day after the
due date for the claim, and

(b) where the claim is made later than the due date, within 14 days beginning with the day
after receipt of the claim.

(2) The authorised account provider, on receipt of such notification, must notify the account
holder within 14 days beginning with the day after the day of receipt.

(3) An account holder may within 90 days, beginning with the day after receipt of a notification
under paragraph (2), apply to HMRC for payment of a bonus which has been refused.

(4) Regulation 16 (appeals) applies, in relation to an authorised account provider, to a
notification under paragraph (1), and, in relation to an account holder, to a decision in respect of
an application under paragraph (3).

(5) The effect of any notification or decision is not suspended by the making of an application or
an appeal.

Recoupment of bonus etc.

13.—(1) Where—
(a) the account holder was not an eligible person on an eligibility reference date; or
(b) in relation to an account, there is a breach of any of regulations 5(2), 7(2) or 8(1)(c),
the account is void and the persons mentioned in paragraph (5) must account to HMRC for any
bonus wrongly paid in respect of the account.

(2) HMRC must notify the authorised account provider of an account becoming void under
paragraph (1) within 14 days beginning with the day a determination to that effect was made.



(3) The authorised account provider, on receipt of such notification, must notify the account
holder within 14 days beginning with the day after receipt.

(4) Where an amount is paid by HMRC to an authorised account provider in pursuance of the
Act, due to a misstatement, or a mistake by HMRC, or at a time when an account is not a Help- to
-Save account, the persons mentioned in paragraph (5) must account to HMRC for any bonus or
overpayment wrongly paid or made in respect of the account.

(5) The persons mentioned in this paragraph are—

(a) the authorised account provider (to the extent that it has assets relating to the account, or
directly or indirectly representing any of the payments, in its possession or control),

(b) the account holder, or former account holder (to the extent that the payments have been
made or credited to the account holder),

(c) any person in whom the bonus or overpayments, or any property directly or indirectly
representing any of them, is vested (whether beneficially or otherwise), and they are to be
jointly and severally liable.

(6) Where a person accountable under this regulation is notified by HMRC that an amount is
due from that person under it, that amount is be treated for the purposes of Part 6 of the
Management Act (collection and recovery) as if it were tax charged in an assessment and due and
payable.

(7) The time limits in sections 34 to 36 and 40 of the Management Act are to apply to amounts
payable under this regulation as they apply to assessments.

(8) Regulation 16 (appeals) applies to any notification under this Regulation.

(9) The effect of paragraphs (1) and (4) is suspended by an appeal under regulation 16 until the
appeal is determined or withdrawn.

Payments by and to HMRC

14.—(1) Any amount which is payable by virtue of an assessment made, or treated as made,
under these Regulations is payable on the day following the end of the period of 30 days
beginning with the day on which the notice of assessment is given.

(2) Paragraph (1) is subject to any proceedings relating to appeal.

(3) Sections 101 and 103 of the Finance Act 2009(a) apply for late payment interest on any
amount that is payable to HMRC under these Regulations which amount payable for this purpose
is to be treated as income tax.

(4) Sections 102 and 103 of that Act apply for repayment interest on any amount that is payable
by HMRC under these Regulations which amount payable is to be treated as a repayment of an
overpayment of income tax.

“Repair” of invalid accounts

15.—(1) Except in the case of a breach of regulation 5(2), 7(2) or 8(1)(c) (where no repair of an
account is possible), it is an overriding requirement to be satisfied in relation to an account that the
authorised account provider and account holder, as the case may be, take any steps necessary to
remedy any breach of these Regulations.

(2) Where a breach is remedied as mentioned in paragraph (1), the account must, to the extent of
that breach, be treated as having been a valid account at all times, except for the purposes of
paragraphs 20 and 22 of Schedule 2 (penalties).
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Appeals

16.—(1) This Regulation applies to a review or appeal in respect of a decision made or
notification given by HMRC under any of regulations 5 (account holder not being in the UK), 7
(application declined), 12 (rejection of bonus claim) and 13 (recoupment of bonus).

(2) Notice of an appeal must be given to HMRC within 30 days after the date on which notice of
the decision or other notification was given.

(3) Notice of an appeal must—
(@) specify the grounds of appeal;
(b) be given in writing;

(c) be treated as a requirement by the appellant under section 49A(2)(a) of the Management
Act for HMRC to review the matter in question;

(d) contain sufficient information to identify the appellant and the decision against which the
appeal is being made; and

(e) be signed, or authenticated in another way authorised by HMRC, by or on behalf of the
appellant.

(4) Sections 49, 49A to 491 and 54 of the Management Act apply in relation to proceedings for a
review and appeal.

(5) The following provisions apply where a person is appealing to the Tribunal.
(6) The Tribunal must either—

(@) dismiss the appeal, or

(b) quash the whole or part of the decision to which the appeal relates.

(7) The Tribunal may act as mentioned in paragraph (6)(b) only to the extent that it is satisfied
that the decision was wrong on one or more of the following grounds—

(a) that the decision was based, wholly or partly, on an error of fact;
(b) that the decision was wrong in law.
(8) If the Tribunal quashes the whole or part of a decision, it may either—

() refer the matter back to HMRC with a direction to reconsider and make a new decision in
accordance with its ruling, or

(b) substitute its own decision for that of HMRC.

(9) The Tribunal may not direct HMRC to take any action which they would not otherwise have
the power to take in relation to the decision.

(10) A decision of the Tribunal made by virtue of this section has the same effect as, and may be
enforced in the same manner as, a decision of HMRC.

(11) In this Regulation “the Tribunal” means the First-tier Tribunal, or when determined by or
under Tribunal Procedure Rules, the Upper Tribunal.
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make detailed provision for Help-to-Save Accounts (“accounts”), under the
Savings (Government Contributions) Act 2017 (c. 2) (“the Act”).

Regulation 1 provides for citation and commencement, and regulation 2 for interpretation. The
authorised account provider under the Act is the Director of Savings (National Savings and
Investments).

Regulation 3 sets out the benefit entitlement conditions for working tax credit and universal credit.
Regulation 4 sets out the circumstances relevant to the UK connection condition under the Act.

Regulation 5 provides for the case of an account holder not being in the United Kingdom. The
account holder is under an obligation to inform the authorised account provider if the account
holder is not in the United Kingdom.

Regulations 6 to 8 set out the provisions relating to the opening and maintaining of an account.
Regulation 9 sets out the maximum monthly amount which may be paid into an account.
Regulation 10 provides for calculation and payment of bonus.

Regulation 11 provides for claims for bonus by the authorised account provider.

Regulation 12 provides for rejection of bonus claims.

Regulation 13 makes provision for recoupment by HMRC of bonus or overpayments wrongly paid
or made.

Regulation 14 provides for payments by and to HMRC in relation to overpayments, repayments
and late payments, including interest.

Regulation 15 provides for minor breaches of statutory requirements for accounts to be remedied
(“repaired”) by administrative action.

Regulation 16 provides for appeals.

A full Regulatory Impact Assessment for Help-to-Save Accounts was published on 6th September
2016, the date of the introduction of the Savings (Government Contributions) Bill 2017.
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