IP Annex to UK-China Memorandum of Understanding for Science,

Technology and Innovation Cooperation

Annex I: Intellectual Property Rights

This Annex sets out some shared principles for intellectual property in UK-China research
and innovation collaborations.

For the purposes of this Annex “intellectual property” will have the meaning defined in
Avrticle 2 of the Convention Establishing the World Intellectual Property Organization, done
at Stockholm on 14 July 1967.

General principles

3.

The Participants are both committed to promoting effective protection of intellectual property
rights, including those owned by third-parties, during all joint research and innovation
activities.

Consortia IP agreements

4.

Project consortia implementing UK-China research and innovation projects will be expected
to negotiate intellectual property agreements in line with best practice in cross-border
collaborative research and innovation projects, and in line with UK, Chinese and other
relevant laws.

Consortia have flexibility to negotiate intellectual property agreements between themselves
according to specific circumstances of each project. Consortia intellectual property
agreements may specify:

a. Approaches to invention disclosure, intellectual property filing, inventor
remuneration and academic publication of research outcomes;
b. Models for the worldwide commercialisation of foreground intellectual property,
including but not limited to:
i. Ownership of and access to foreground intellectual property by consortia
partners;
ii. The formation of joint venture companies or other vehicles to manage
commercialisation;
iii. Any division of exploitation by geographical territory;
iv. Cross-border licensing considerations, for example appropriate and capped
levels of third-party infringement liability;
c. Legal jurisdiction, language and dispute resolution mechanisms of contracts;
d. Other issues ensuring effective management of intellectual property within projects
and the mutually-beneficial, worldwide exploitation of foreground intellectual

property.



6. In determining intellectual property agreements project consortia may consider factors such as
contribution of background intellectual property, financing sources, roles and responsibilities
in implementing the project etc.

Support for project consortia

7. The Participants will work together to provide bilingual resources for project consortia when
formulating intellectual property agreements. This will include model cooperation
agreements, guidance documents, case studies and other materials. This will not include legal
advice and project consortia participants will be encouraged to consult legal counsel.

Government permissions and third-party intellectual property

8. Consortia participants will be expected to provide assurances at appropriate stages that they
can proceed with approved project activity, and immediately update other consortia
participants if there is a change in circumstances.

9. Each project consortia participant will be expected to secure any permissions from
government agencies in their respective countries that may impact their ability to participate
in any specific research and innovation project. Such permissions may include restrictions on
cross-border import/export or licensing of technologies subject to state restrictions.
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