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Introduction 

The Office of the Immigration Services Commissioner (OISC) is an executive non-departmental public body established by the Immigration and Asylum Act 1999 to regulate the provision of immigration advice and services throughout the UK.  It is led by the Immigration Services Commissioner – a corporation sole supported by the Deputy Commissioner.

The OISC seeks to protect consumers by ensuring the continuing fitness and competence of registered advisers and organisations, setting standards for registration and promoting good practice throughout the sector.  In addition, it operates a scheme to receive complaints relating to immigration advice (whether or not provided by registered organisations) and it enforces the regulatory regime by identifying and, where appropriate, prosecuting individuals who are acting illegally.  In addition the Immigration Services Commissioner monitors the effectiveness of regulation of the immigration advice sector by bodies in Scotland and Northern Ireland
 which are beyond the jurisdiction of the Legal Services Board.

Consumers of immigration advice and services are often among the most vulnerable and disadvantaged members of society.  The OISC therefore performs an essential role in maintaining continued confidence in the UK’s immigration advice sector for users, the Government, the judiciary and the public generally.  The OISC assists the public by providing information including a list of regulated advisers to help them make informed decisions.  As of 1 December 2016, 3,415 advisers and 1,589 organisations were directly regulated by the OISC.  Whilst immigration policy and practice have evolved significantly over the past decade, the OISC’s role and its regulatory approach have remained constant since its creation – although in recent years there has been an increasing emphasis on working with the Home Office on enforcement issues.  
The OISC is required to prepare a three-year Corporate Plan – the first year of which, amplified as necessary, shall form the Business Plan.  This, accompanied by a statement of annual resource requirement, is submitted to its Home Office sponsor prior to the end of each preceding calendar year.  In response, the Home Office will aim to agree, ahead of the financial year in question, a rolling three-year budget, fixed for at least the first year and with indicative amounts for subsequent years. 

Current environment

The OISC has for some time been operating in a climate of uncertainty.  Most importantly, a triennial review of the organisation was commenced in October 2014 but publication of the report was delayed until 11 January 2017.  Whilst this has not prevented the organisation from continuing to operate a fully effective regulatory regime in accordance with its statutory responsibilities, and to ensure the ongoing efficiency and effectiveness of the organisation, it has constrained long-term planning.  Specifically, in the absence of formal government confirmation of the future status of the OISC, the appointment of a Commissioner to succeed Suzanne McCarthy (who left the organisation in July 2015) has been delayed.  In view of this uncertainty, since 2012 the OISC has, under instruction from the Home Office, undertaken business planning on the basis of its Corporate Plan 2012-2015.  

Although the OISC intends for the foreseeable future to pursue its core regulatory activities very much as at present, the prospect of the UK leaving the European Union (“Brexit”) raises a number of issues which will need to be resolved over the coming three years and which will have a significant – and rapid – effect on the level and balance of activities undertaken and on the resources required.  The challenges posed by Brexit, combined with the move towards reporting against outcome objectives (developed some three years ago and subsequently trialled and refined) has made it timely to revise the Corporate Plan and related Business Plan.
Whilst the continuing absence of a Commissioner makes it impossible to formalise an agreed long-term vision, this document proposes a framework for the OISC’s priorities over the medium-term: an outline Corporate Plan 2017-2020, accompanied by a more detailed Business Plan for the coming year.  

CORPORATE PLAN FRAMEWORK 2017-2020
Even before government triggered the formal Brexit process, initial analysis has been undertaken to identify the potential impact on the OISC and its activities.  In summary, whilst there is no reason to suppose that the OISC’s core statutory remit will change (in terms of regulating persons to provide immigration advice and services, handling complaints and taking enforcement action against those operating illegally) leaving the European Union is likely to have a significant impact on the way in which the OISC operates.  This will involve not only adapting processes and ensuring that all necessary mechanisms are in place for when Brexit actually happens, but ensuring that the existing regulatory arrangements continue to be fully operational until that day.

Planning and responding in a timely and effective manner to the issues that emerge will be a key challenge for the OISC over the coming three years and will, in effect, constitute the organisation’s Corporate Plan.  More specific targets will be identified in the annual Business Plan which will throughout this period be structured around the outcome objectives agreed in 2014 and subsequently refined with input from the Audit & Risk Assurance Committee (ARAC) and the Home Office.   Although priorities will inevitably change as details emerge of the terms under which Brexit will happen, the OISC is currently focusing its attention on three key areas.
1.  Primary legislation.  The current legislation (the Immigration and Asylum Act 1999 – as amended) will need to be reviewed and updated to reflect the new statutory framework.
2.  Impact on the sector and on the demand for immigration advice.  It is conceivable that demand will fluctuate dramatically over the corporate planning period.  In the lead-up to Brexit large numbers of individuals may well seek advice as and when specific aspects of the new immigration rules are announced.  Post-Brexit, whilst demand for immigration advice is likely to stabilise in due course, this could be at a level significantly different from the present.
3.  Impact on the OISC.  The organisation’s regulatory processes will need to be reviewed and revised to ensure that those regulated are fit and competent to provide advice under the new suite of immigration rules which will come into effect immediately upon the UK leaving the EU.  In addition to training of existing staff, additional resources may well be required to keep track of the evolving situation and to handle any significant increase in applications for registration, complaints and illegal immigration advice.   
The OISC is in discussion with the Home Office over the potential implications of Brexit and has already provided a more detailed – albeit preliminary – analysis of these three key aspects.  In view of the rapidly evolving political situation it is not considered appropriate for this draft document to contain such detail at present.  However, for the sake of completeness and in order to allow the Home Office to satisfy itself that the bid for resources associated with this Plan is robust, the OISC’s initial response to a departmental commissioning note is appended. 
In addition to the direct and indirect effect of Brexit, a number of other factors including those listed below will influence the way in which the OISC operates over the corporate planning period.

· The personal philosophy and approach of a new Commissioner to his/her statutory role as corporation sole.

· Developments in the wider system of regulation of legal services and activity arising from the Competition and Market Authority’s’ study on legal services – specifically changes to the framework established by the Legal Services Act 2007.
· Financial pressures, exacerbated by a predicted increase in core activity necessary for the OISC to continue to fulfil its statutory duties in delivery of the government’s high-priority immigration policy. 

· Government initiatives to protect current and new immigration and asylum processes.

· Changes in the composition of the OISC-regulated sector as a result of application fee increases expected to come into effect following a recommendation from the Triennial Review,  and the significant predicted rise in adviser numbers as a result of Brexit.

· The use of technology and social media
· by advisers to meet the needs of customers or to avoid OISC regulation.
· by the OISC to improve communication to stakeholders.
· Government initiatives to remove unnecessary burdens on business and adopt a flexible approach to regulation in order to promote innovation.

· Other new and additional requirements placed upon public bodies.

· Increasing focus on the principles of public service in meeting consumer needs.

Notwithstanding such uncertainty the following one-year Business Plan describes a full programme of work which seeks to enhance the OISC’s regulatory activity, progressing projects which are already underway and  launching new initiatives which seek to build upon earlier success in improving customer service.  
Throughout the three-year corporate plan period the OISC will strive to continue to maintain and, where possible, improve the efficiency and effectiveness of its regulatory activities in accordance with its statutory remit, re-prioritising and redirecting resources as appropriate. The organisation will continue to take a risk-based, targeted and transparent approach to its regulatory activities, focusing its finite resources on those areas where clients are at greatest risk.  Whilst maintaining its independence, strong links will be maintained with the Home Office Sponsor Unit to ensure that the OISC is operating in support of government policy – specifically in terms of the balance of activity between regulation and enforcement.  

In order to ensure that strong corporate governance is maintained and that the Commissioners have ready access to appropriate independent advice, the role of the ARAC will be enhanced.  In addition to formal meetings of this Committee, its independent members will play a more active role in monitoring the organisation’s progress.  They will oversee principal workstreams, liaise proactively with members of the Senior Management Team, and – as required – represent the OISC to stakeholders (including the parent department) through discussion, presentation and representation.

Issues awaiting the appointment of the Immigration Services Commissioner

In order not to fetter the discretion of a new Commissioner, progress on certain specific issues identified by the  Triennial Review is being postponed.  Whilst these matters will be addressed as a priority personally by that individual, and whilst they will be integral to the delivery of the Corporate Plan 2017-2020, they are simply listed separately here rather than being included as specific targets in the 2017/18 Business Plan given uncertainty over when or in what manner they might be progressed.  

· Review of the Office’s staffing including the Senior Management Team, identifying opportunities to benefit from shared support services and any consequent restructuring elsewhere within the organisation.
· Clarification of the role of the ARAC and revision of its Terms of Reference prior to the appointment of new members in early 2018.
· Clarification of the role of the Advisers’ Panel.
· Review of consumer engagement (including “discretionary activities”) and the development of a communications strategy for the OISC which may include a revival of the OISC advisers’ annual national conference.
In addition, the new Commissioner will be required to review the OISC/Home Office Framework Document and formally agree its content within two months of his/her appointment.

OISC BUSINESS PLAN 2017/18
Business Plan Objectives
Objective 1:
Only those applicants who demonstrate they are fit and competent will be authorised to practise under the OISC regulatory scheme.

Within this objective the Commissioner seeks to evaluate applications that are made to the OISC for regulation and how the OISC’s processes carried out at this initial entry stage translate into decisions as to whether organisations and individual advisers are fit and competent to work. This includes the scope and extent of work the applicant seeks. The purpose of this objective is to provide reassurance that robust decisions are being made on applications for authorisation to practise.

The OISC sets clear entry standards through a number of requirements for applicant organisations and advisers. These include DBS checks, self declarations and internal checks on applicant advisers and owners, managers and trustees. It also includes audits of the organisation's policies and procedures and clear standards for knowledge, skills and abilities of applicant advisers applying at different levels and in different categories as set out in the Commissioner’s Guidance on Competence. The OISC aims to be supportive of those applying for registration but will refuse or limit entry to the scheme of those who fail to meet the required standards. 

During 2016/17 the OISC:

· reviewed the effectiveness of the various regulatory tools which are used to assess applications for registration and continued compliance, including premises audits and the use of intelligence information;
· fundamentally reviewed the nature and severity of the competence assessment test prior to re-tendering the contract to provide this service;
· introduced the new Code of Standards and accompanying Guidance Notes working with stakeholders including advisers and the relevant Tribunal to ensure a smooth transition;

· updated and developed further Practice Notes to accompany the new Code in the light of experience of its operation;
· reviewed the Guidance on Competence to ensure that work being undertaken is relevant to the level of authorisation, and the skills and knowledge required at each level reflect the needs of current immigration work; and
· strengthened links with legal regulators and stakeholders in the field of immigration work to ensure the adoption of best practice and to empower consumers by providing them with clear and consistent information on the options available to them.
In 2017/18 the OISC will continue to use the data collected in support of this objective to build upon the progress already achieved.
Specifically, the OISC will:

· introduce the new Guidance on Competence working with stakeholders including advisers and other legal services regulators to ensure a smooth transition;

· provide detailed guidance and training on one key change introduced by the new Guidance on Competence: Judicial Review work undertaken by Level 3 advisers;

· evaluate the operation of the 2016 Code of Standards including assessing its interpretation and acceptance by the relevant Tribunal;

· monitor developments throughout the legal services market in order to ensure that the OISC regulatory scheme (and the requirements it imposes) remains fit for purpose and consistent with the approach of other regulators (specifically the Solicitors Regulation Authority);
· establish a working group to consider issues specific to the voluntary sector, providing  guidance to charitable organisations on relevant regulatory requirements in order to facilitate application for authorisation; and
· monitor the effect of Brexit on this objective.
Objective 2:
OISC regulated organisations and advisers comply with the Code of Standards for the benefit of clients and other stakeholders.

Within this objective the Commissioner seeks to consider the extent to which regulated organisations adhere to the codes and how compliance is enforced. The Commissioner believes that organisations acting in compliance with the Code will meet clients’ and other stakeholders’ needs in the provision of immigration advice and services. Key to this objective is ensuring that the OISC is proactive in identifying and robustly dealing with cases where there is evidence that either clients have received poor advice or regulated advisers have abused the immigration systems. 
The fitness and competence of registered organisations and advisers is scrutinised through premises audits, complaints and Continuing Professional Development (CPD) requirements. These processes are applied in an effective and proportionate manner and organisations which demonstrate compliance with the Commissioner’s Codes are granted continued registration, while appropriate and proportionate action is taken against those within the scheme who are deemed to be non compliant. Clear practice and guidance notes aim to assist registered advisers and organisations to operate in line with the Commissioners Codes and each organisation has access to a designated caseworker for advice and assistance. Such support aims to keep good advisers and organisations within the scheme for longer periods. 

During 2016/17 the OISC:

· ensured the successful implementation of the 2016 Code of Standards;

· produced new/updated Practice and Guidance Notes to support the 2016 Code of Standards;
· refined the workshop programme and promoted it as a tool to enhance both the fitness and competence of advisers particularly in light of the new Code of Standards;

· used the data underpinning this performance measure to monitor the areas in which organisations most struggle with compliance in order to focus information and support accordingly;  
· produced newsletters focusing on specific topical aspects of the regulatory regime;
· undertook a fundamental review of the requirements and processes associated with complaints redirection; and
· undertook a fundamental review of the CPD scheme and the requirements it imposes upon regulated advisers, the resources devoted to supporting this activity and the level of monitoring undertaken – resulting in a completely new approach being adopted which has been communicated to all regulated advisers through newsletters and seminars.
In 2017/18 the OISC will continue to use the data underpinning this performance measure to monitor the areas in which organisations most struggle with compliance in order to focus information and support accordingly.
Specifically, the OISC will:

· empower clients to identify good immigration advice and complain to the regulator when dissatisfied
· work with stakeholders to reduce the number of “totally without merit” appeals and judicial reviews;

· prepare detailed guidance on requirements related to the new Judicial Review category of work; 

· further adapt OISC processes (including premises audits and complaints handling) in the light of experience gained using the new Code and the reaction of the Immigration (First-Tier) Tribunal to regulatory decisions taken under this revised document; 
· implement the revised CPD scheme with effect from 1 April 2017
· assist advisers in complying with the new CPD requirements, providing guidance and establishing processes to monitor compliance;

· refocus the workshop programme to address the current needs of advisers, specifically focusing on Ethical Behaviour and implementation of the new Guidance on Competence;

· address the issue of falling numbers of non-fee charging organisations remaining in the regulatory scheme for three or more years; 

· evaluate the impact of any application fee increases;
· publish guidance on the scope of the OISC’s regulatory jurisdiction;

· provide regular updates to immigration advisers on regulatory changes arising from Brexit negotiations which will impact on them immediately or in the longer term; and
· monitor the effect of Brexit on this objective.
Objective 3:
The OISC takes action to counter the provision of illegal immigration advice.

Within this objective the Commissioner seeks to identify the extent of illegal activity and assess the actions taken by the OISC to counter such activity along with the organisation’s success in doing so. 

This aim is focused on improving the OISC’s enforcement regime by ensuring that it remains robust and effective. The aim is to take action against persons who operate outside the regulatory regime and therefore illegally.  In addition to valuable intelligence gathered from complaints handling and auditing activity by OISC colleagues, the organisation has in recent years dramatically improved its intelligence links with the Home Office and other law enforcement bodies.  
The OISC is conscious that awareness of its role as both regulator and enforcement body is lacking (even within government) and that the nature and location of illegal activity is constantly changing.  It will therefore continue to raise its profile and work in partnership with other agencies in investigations aiming to disrupt illegal activity and to secure prosecutions even where an offence under the Act is not the principal charge.  
During 2016/17 the OISC:

· monitored and reviewed the organisation's use of the additional powers granted under the Immigration Act 2014 in relation to the regulated sector;
·  improved the timeliness and quality of intelligence information received and deployed to operational staff;
· built on existing partnerships with other agencies and developing new partnerships;
· redeployed resources to match geographical areas of priority identified by research undertaken in 2015/16;
· reviewed awareness in detention centres and prisons of the OISC and its regulated advisers (reinforcing an exercise conducted some three years previously); 
· retendered the contract for external legal assistance in preparing criminal cases for prosecution in the courts; and 
· improved the efficiency of decisions to take action against regulated advisers causing, or have the potential to cause, most harm.
In 2017/18 the OISC will continue to adopt a robust approach to enforcement of the regulatory regime – including prosecution where appropriate.
Specifically, the OISC will:
· adopt a more strategic approach to raising the profile of the OISC throughout the UK including strengthening existing relationships and developing new alliances with stakeholders including the law enforcement community;

· improve joint working with Home Office colleagues, including promoting staff interchange and joint training;

· work with Government departments and other agencies to take action against those appearing at immigration and asylum tribunals unlawfully; 

· strengthen the staffing and processes of the Intelligence Team including addressing recommendations arising from an Internal Audit report on this area (November 2016);
· work with the Ministry of Justice to influence the development of sentencing guidelines for Courts in relation to offences committed under s91 and s92B of the Act;
· explore and – if appropriate – test the OISC’s ability to bring prosecutions for additional offences directly related to the provision of unregulated immigration advice and services (eg fraud) but which carry a heavier penalty;

· work with the Metropolitan Police to develop a process for them to issue a “Simple Caution” to individuals admitting s91 and s92B offences with the possibility of extending the scheme to further police forces throughout the UK;
· explore the scope for the OISC to take advantage of investigation techniques permitted by the Regulation of Investigatory Powers Act 2000;
· work with partner agencies in pursuing restraining and confiscation orders provided by the Proceeds of Crime Act 2002; and 
· monitor the effect of Brexit on this objective.
Objective 4:
The OISC is a fit for purpose public service regulator.

Within this objective the Commissioner seeks to consider how the OISC carries out its regulatory functions, assessing whether it meets its statutory obligations and conducts its business in an appropriate, effective and efficient manner.

Areas that are scrutinised currently are its general services to external stakeholders, its financial systems, compliance with Government initiatives and Transparency.  The OISC’s workshops and seminar programme, published guidance and practice notes, newsletters and other adviser oriented publications continue to contribute to sector improvements.  The organisation also recognises the importance of ensuring that communication between stakeholders and the OISC is made as user-friendly as possible – for example by introducing electronic mechanisms to facilitate the submission of complaints or applications for registration.  In order to function as a modern public service regulator the OISC has increasingly adopted a principle-based approach to regulation (for example in the new Commissioner’s Code of Standards and in requirements for continuing professional development.
The OISC seeks to work with other regulators and stakeholders in the field of immigration work and to be actively involved in debate over the future of legal services regulation.  It also continually seeks to raise its profile and influence so that individuals who may need immigration advice and those who wish to complain about the advice or services they have received – including particularly disadvantaged and vulnerable individuals held in detention centres and prisons – are able to access professional assistance appropriate to their needs.  
The OISC will continue to provide an appropriate working environment for its staff and invest in their learning and development with a view to assisting them not only in their delivery of the OISC’s business outcomes, but also for their own personal growth and development. 

During 2016/17 the OISC:
· commenced the introduction of electronic forms;
· sought to improve its website so as to provide a readily accessible source of information for consumers; 

· ensured full and transparent compliance with Regulators’ Code principles; 
· undertook a review of the OISC website to ensure that it is consumer-focused and that OISC service standards are prominently displayed, and assessing customer satisfaction;
· continued to highlight the OISC’s work to Ministers and MPs, Home Office and other departmental officials and other stakeholders as relevant – specifically alerting MPs to individuals working in or near their constituencies who have been prosecuted or banned from practising as an immigration adviser;
· implemented strengthened information security processes;
· agreed a new Framework Document with the Home Office to replace the outdated Management Statement and Financial Memorandum;
· reappointed members of the Audit & Risk Assurance Committee; 
· ensured – in consultation with trades union representatives – that the OISC has the right people in the right place at the right time;
· embedded the Civil Service Competency Framework into the activity of OISC staff;
· revised the staff appraisal system; 
· revised a number of key HR policies; and
· reassessed the responsibilities of the Legal Team.
In 2017/18 the OISC expects to continue to be subject to financial pressures.  It will therefore be a key priority for the organisation to demonstrate that it is undertaking its statutory responsibilities as efficiently as possible and demonstrating the cost-effectiveness and robustness of its regulatory role.  Ensuring that essential areas of activity are adequately resourced throughout the year will pose a significant challenge and require that staff are flexible, versatile and motivated.  It will also be important to understand the skills possessed by individuals and their aspirations to acquire additional experience.
It should be recognised that many of the targets identified under this heading relate to the activities of staff involved in operational activities (caseworkers, investigators and others) and therefore contribute directly to the achievement of Objectives 1 to 3.
Specifically, the OISC will:
· support the appointment and induction of a new Immigration Services Commissioner;
· develop a new strategic performance framework;
· develop a scheme to benchmark the OISC’s performance against other comparable organisations, including seeking additional stakeholder feedback;
· review the OISC’s outcome objectives and measurement data;
· identify opportunities for rationalisation of activities resulting in efficiency improvements and/or cost savings;
· embed systems to facilitate remote working;
· introduce further electronic forms to enhance customer service in support of the government’s digital agenda;
· further refine the scope of activity within the Legal Team, reducing complaints handling activity in order to focus on legislative interpretation and advice;
· ensure proportionate compliance with the Regulators’ Code and other requirements of the Enterprise Act 2016 – specifically the Business Impact Target;
· begin to operate a new staff appraisal system incorporating the Civil Service Competency Framework;
· continue to review HR policies to ensure compliance with current employment law and best practice;
· update the software that supports the HR function;
· undertake a staff survey aligned so far as possible with that used throughout the Civil Service;

· review the OISC Equality Scheme, including consulting and publishing findings; and
· monitor the new information security processes introduced in March 2017 (including the functioning of asset ownership) and evaluate the need for further changes.

Objectives and Performance Monitoring in 2017/18
Key Performance Indicators (KPIs)

The OISC will be using the Key Performance Indicators listed in the table below to track its level of performance. 
The only change to the current KPIs is that KPI 7 (Internal Response Targets) will no longer refer to acknowledgement of applications and written complaints since this is largely irrelevant following the introduction of electronic forms.  For 2017/18 this KPI will instead report upon the OISC’s performance in issuing “Identified Issues Reports” to regulated advisers following an audit of their organisation.

It should also be noted that whilst KPI 8 will continue to report performance against the Central Government Prompt Payment Policy (80% of undisputed invoices paid within 5 working days and 100% within 30 working days), the first of these (which is not a statutory requirement) will inevitably not be met.  This is because as a small organisation it is not cost-effective for the OISC to make payments to suppliers more frequently than once a week.  The Audit and Risk Assurance Committee has noted this situation and endorsed the OISC’s approach. 

Most importantly during 2017/18, the OISC will be developing a new strategic performance framework.  To meet one of the recommendations in the Triennial Review, together with the Home Office, the OISC has already begun a fundamental review of its objectives and has established and agreed prospective outline data sets for measuring the OISC’s future performance against its objectives.  

The OISC will be benchmarking some of its activities alongside organisations carrying out comparable activities to drive its future efficiency and effectiveness.  When considering the OISC’s objectives and measures, as well as taking onto account its legislative responsibilities, the OISC will also be supporting Government priorities in robustly tackling those providing poor immigration advice to clients and abuse of the immigration system.
Work on these activities has already begun and will be ready for the new Commissioner to review upon appointment enabling him/her to set the OISC’s future direction in the 2018/21 Corporate Plan and 2018/19 Business Plan. 

Budget 2017/18
The OISC has calculated that a budget of £3,620,000 is required in order to undertake all the activities identified in this Plan to an appropriate level of thoroughness, maintaining the integrity of the regulatory regime. 

OISC Key Performance Indicators 2017/18
	
	Target

	KPI 1:  New Applications 
	

	a) *Percentage of completed Level 1 applications decided within 4 months of receipt
	75%

	b) Percentage of all completed applications decided within 6 months of receipt
	85%

	KPI 2:  Continued Registration
	

	a) Percentage of “straightforward” completed applications decided within15 working days of receipt
	 95%

	b) Percentage of all completed applications decided  within 3 months of receipt
	 90%

	c) Percentage of all completed applications decided within 5 months of receipt
	95%

	KPI 3:  Audits
	

	Number of audits to be undertaken in the Business Year
	350

	KPI 4:  Complaints
	

	a) Percentage of complaints about OISC advisers closed within 5 months of receipt
	85%

	b) Percentage of complaints about OISC advisers closed within 10 months of receipt
	95%

	KPI 5:  Appeals
	

	Percentage of Commissioner’s decisions to stand following an appeal lodged with the First-tier Tribunal (Immigration Services)
	75%

	KPI 6:  Prosecutions
	

	The OISC will be responsible for a minimum of 20 successful prosecutions of Section 91 or Section 92B of the Immigration and Asylum Act 1999
	20 successful prosecutions

	KPI 7:  Internal Response Targets
	

	a) Percentage of Identified Issues Reports despatched within 10 working days of the premises audit having been completed
	80%

	b) Percentage of Identified Issues Reports despatched within 20 working days of the premises audit having been completed 
	90%

	KPI 8:  Internal Response Targets
	

	a) Percentage of undisputed invoices paid within 5 working days
	80%

	b) Percentage of undisputed invoices paid within 30 working days
	100%


APPENDIX
FOR INFORMATION ONLY – THIS NOTE SUMITTED SEPARATELY TO THE HOME OFFICE DOES NOT CONSTITUTE A FORMAL PART OF THE OISC CORPORATE PLAN

The OISC and Brexit
The OISC believes that its fundamental responsibility to regulate persons providing immigration advice and services within the UK and take action against those who act illegally will continue. However, there are some important matters that will require consideration.

First, the Immigration and Asylum Act 1999 will definitely require amendment.  

The references to the EU in Section 82 (e), (f) and (g) will need to be considered as to their continued relevance.  Also, there may be additions to Section 82 to capture any new matters that are introduced in respect of those citizens of EU countries that are already in the UK and who wish to enter the UK post Brexit.

Sections 84, 86(8) and 93(3) also will require consideration.

There are a number of Statutory Instruments that have been issued in respect of the OISC.  Certainly SI 3214 of 2004 has a clear reference to “EEA nationals”.  Some refer to the Points Based System and Sponsorship, and these may be affected depending on how the issue of EU citizens remaining and entering the UK in the future is resolved.  

It is important to take into account that both the OISC and immigration advisers will be operating under one regime right up to B-Day, and then overnight, the regime (i.e. legislation and immigration rules) may change significantly.  Not only will this be a massive logistical challenge but there is also a key philosophical (and potentially practical) question of how the OISC is going to satisfy itself that those already regulated are competent to advice under the new regime.

Secondly, there is the sector itself.  
The OISC expects the demand for immigration advice to rise significantly both in the short and medium term.  

There are strong indicators for this as there is something over three million EU citizens in the UK and, whatever is decided as to their future, it is anticipated that a significant number of these people are likely to require some form of advice as to their status and that of their families.  (It should be noted that following the implementation of the Points Based System for non-EU citizens in 2008 the number of organisations that the OISC regulated continued a year on year rise.)   Whatever new systems are implemented will mean that legal representatives will need to ensure that they are fully knowledgeable about these new applications, processes and appeals.  

Currently there is uncertainty around the UK remaining a signatory to the European Convention on Human Rights and introducing UK legislation to cover all or part of the ECHR’s provisions. Irrespective of what is decided, the outcome will have a critical and major impact upon the advice sector in both immigration and asylum matters.  The OISC’s view is that any amendment in how the Human Rights system operates will bring uncertainty, new case law and increased queries being made to legal representatives.

Thirdly, based on there being an increased demand for immigration advice, there will be a significant impact upon the work of the OISC that it is currently not resourced to deal with.  

The preparation for Brexit itself will require [additional] resources. 

Those organisations currently registered with the OISC are likely to see an increase in their business and the OISC will see a consequential increase in applications to be registered for new advisers to join existing firms.  We also expect an increase in applications from new immigration advice organisations seeking authorisation to exploit the requirement for immigration advice.  Further, there is also certainly likely to be an escalation in unregulated activity.  Not all those needing immigration advice will be able to afford to pay fees and will seek advice from the already challenged non fee charging sector. The OISC is already working with this sector to assist in meeting increasing client needs in this area and will be engaging with the objectives of the Cross-Whitehall Voluntary community and social enterprise group in respect of Brexit.  

Depending on what processes are put in place for EU citizens, the OISC will need to review and amend many of its procedures so that the regulatory scheme addresses the new systems.  These will include but are not limited to the OISC’s application for registration process, competence assessment regime, audits and Guidance on Competence.  Our own staff will need to be trained and fully knowledgeable of the changes in law and immigration processes. 

On a slightly separate but relevant point, the OISC’s UK wide jurisdiction means that we need to take into account any issues that may arise in Scotland and, probably more urgently, in Northern Ireland (in the expectation that immigration remains a reserved matter).  The latter’s border arrangements with the Republic will be particularly crucial. 

  

Failure to address the issues identified will result in a tangible lack of consumer protection and increased abuse of the UK immigration systems.  

2 December 2016
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