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Key messages
The University of Manchester believes that universities should not be considered public authorities for the purposes of GDPR as universities are charities, not public bodies. Very few of the activities of a university will fall under the GDPR definition of a public function, and therefore to be classed as a public authority would severely curtail the possibility of processing personal data for a number of core functions, including research, outreach, fundraising and recruitment which would have a real impact on a university’s ability to fulfil its core functions
The University of Manchester would also like to emphasise that there is some urgency around this decision. We are a year away from full implementation of the GDPR, and much of the preparation work is reliant on certainty around the University’s position as a public authority or otherwise.
Comments on specific themes within the DCMS consultation document follow below.
Theme 5 Archiving and Research
Research data should be exempt from the data subject rights of access, rectification, restriction or objection, as per Article 89(2), at least so far as complying with such requests would be likely to prejudice or cause unwarranted alteration of the results or aims of the project in question. Personal data kept for archival purposes should be wholly exempt from these provisions.
Academic research data which does not strictly fit the category of “historical or scientific research purposes” should also be covered, or a wide definition of “scientific” adopted. Geography, Politics,  Modern Languages and Business Studies, for example, could all conduct research which includes the processing of personal data. It may be that these will be dealt with under Article 85
Theme 6 International Transfers
Article 49 (1) (d) allows transfer of data overseas for “important reasons of public interest” recognised in member state law. Most large Universities operate and collaborate internationally, and staff and data move in and out of the EEA on a regular basis. Mechanisms for these transfers are currently cumbersome and open to challenge. It would be useful therefore if “important reasons of public interest” could include international research collaboration and international higher education teaching.
Theme 11 Freedom of Expression
Academic research which does not fit under the Article 89 definition of Scientific or Historical research also commonly processes personal data. Data processed for this purpose should have the same exemptions from data subject rights as outlined in Theme 5 above.
Universities are statutorily bound to uphold academic freedom and freedom of speech, and the GDPR should reflect this and not contain any obligations which would conflict with universities’ statutory duty in this regard.
Theme 12 Processing of Data
[bookmark: _GoBack]The wording of Article 6 provides little clarity on what tasks undertaken by a university could count as public functions. If Universities are to be classed as public authorities(and, as set out above ,we do not think this should be the case), clarity will need to be provided on this issue very soon, and relevant legislation provided, to enable universities time to prepare for GDPR implementation.
Additional question – cost impact
If it is unclear whether Universities are public authorities for the purposes of GDPR, much preparatory work will need to be undertaken with both possibilities in prospect. For example, any attempt to prepare a register of personal data held, and to tie this in with processing purposes will need to be duplicated, in effect necessitating the preparation of two possible registers. The preparation of such a register is one of the early steps in many organisations’ GDPR preparation timetables. A decision on this point is needed very quickly to avoid such duplicated effort and its associated costs.
