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s: housing.benefitenquiries@dwp.gsi.gov.uk 

Attribution of earnings in Housing Benefit (HB) 

1. On the 9 May 2014 the Upper Tribunal issued decision number CH/48/2014. 
In summary, the decision states that, contrary to current practice, local 
authorities (LA) should attribute earnings over the period following their 
receipt, rather than over the period for which they are earned when calculating 
entitlement to HB. 

2. For example, were a month’s wages to be received on 28 February, under 
current practice, the LA would attribute the month’s earnings over February, 
and take them into account against HB entitlement in February. The Upper 
Tribunal judge however, is of the opinion that in such a scenario, the wages 
should be taken into account in March i.e. following their receipt. 

3. Ministers have decided that the best approach would be to clarify the situation 
by an amendment to regulations to state that earnings should be attributed 
over the period they are earned. We aim to do this as soon as possible in the 
autumn. 

4. We appreciate that this leaves a gap between the date of the Upper Tribunal 
decision and the regulations coming into force. 

Action to Take 

5. The Upper Tribunal decision is binding on all attribution decisions made on or 
after 9 May 2014. As with all Upper Tribunal decisions LAs need to decide 
how to deal with these cases in liaison with their legal advisers.   

6. Address for querie

Sanction Changes 

Issue 

7. When the changes were made to the Electronic Transfer of Data notifications 
for the introduction of Employment and Support Allowance (ESA), an 
additional change was made. The system was changed to send notifications 
on income-based Jobseeker’s Allowance (JSA) and income-related ESA 
claimants if a sanction is imposed. Although the majority of these notifications 
have no impact on the HB entitlement, claims are being suspended while 
further enquiries are made. This in turn is creating additional work for the LA 
as they have to check every notification to see whether the claimant is no 
longer entitled to benefit or benefit has ceased due to a sanction. 
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The Oakley Review 

8. Matthew Oakley has published an independent review of JSA benefit 
sanctions. The review looks at benefit sanctions for JSA claimants who have 
been sanctioned after being referred to a mandatory back to work scheme.  

9. He makes a number of sensible recommendations to help improve the 
sanction process. These focus on, communications, clarity around who the 
claimant should be talking to and when, and making sure the safeguards in 
place meet the needs of the most vulnerable. 

Interim solution 

10.These recommendations have resulted in an interim measure being 
introduced. Jobcentre Plus agents will signpost claimants to the LA if they are 
in receipt of HB when a sanction is imposed so that they can explain the 
situation and avoid their claims being cancelled in error. This should limit the 
number of claims being suspended or closed incorrectly. This has the 
potential to increase the footfall into the LA but should reduce the 
unnecessary work caused by suspending the HB claim. 

Long term IT solution 

11.We are developing an IT change to inhibit the sanction notifications being 
created at source. This will mean that the LA will only receive information 
about claim closure, disallowance and sanctions that result in a disallowance. 

12.We are also removing the sanction notifications for ESA claimants as none of 
the sanctions will result in the benefit being disallowed. The personal 
allowance would be removed but the claimant would still receive the other 
component parts of their award. 

13.The LA will still receive notifications where the claims are disallowed and also 
disallowed due to a sanction being imposed on the claimants. 

14.This change is planned to be delivered autumn 2014 and we will write to you 
again when the date for this is confirmed. 

15.The interim solution should be running now as it was rolled out in July 2014 
and therefore you could be receiving additional queries and information when 
claimants are being sanctioned. 

16.This interim process will be removed once the IT solution can be delivered to 
stop the unnecessary notifications being created and sent to the LA. 

Queries 

17. If you have any queries please contact – LA-SST.HDD@dwp.gsi.gov.uk 
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H B/ C T B d e ci si o n s b y t h e U p p er Tri b u n al 

1 8. D e ci si o n M a ki n g a n d A p p e al s ( D M A) L e e d s i s a w ar e of t h e f oll o wi n g H B/ C T B 
c a s e s t h at h a v e b e e n d e ci d e d b y t h e U p p er Tri b u n al: 

 	 C H/ 5 3/ 1 4: O v er ni g ht c ar e. P arti e s a gr e e d t h at c a s e s h o ul d b e r e mitt e d. N o 
s p e cifi c r e a s o n s gi v e n 

 	 C H/ 2 5 6 6/ 1 3: Cl ai m a nt di d n ot h a v e “f a cilit i e s f or c o o ki n g” i n r e g ul ati o n 
1 3( 2)( b) w h er e h e h a d t o u s e a h a n d b a s i n i n t h e b at hr o o m f or w a s hi n g 
f o o d a n d w a s hi n g u p 

 	 C S H/ 7 7 1/ 1 0 1 3: Cl ai m a nt a p p e al. Di s mi s s e d. H B/ C T B o v er p a y m e nt – 
f ail ur e t o di s cl o s e p art n er’ s e ar ni n g s i n cr e a s e s. Fir st ti er Tri b u n al ( Ft T) 
fl a w e d r e a s o ni n g f or n ot a dj o ur ni n g n ot err o n e o u s – t h e r e c o v er a bl e 
o v er p a y m e nt d e ci si o n w o ul d h a v e b e e n t h e s a m e n ot wit h st a n di n g t h e err or 

 	 C H/ 1 8/ 2 0 1 4: L A a p p e al. Di s mi s s e d.  C T B o v er p a y m e nt £ 9. 6 2 ( s e e  
p ar a gr a p h s 1- 2 of t h e d e ci si o n)  

 	 C H/ 3 7/ 2 0 1 4: Cl ai m a nt a p p e al . R e mitt e d. H B/ C T B o v er p a y m e nt – Li vi n g 
t o g et h er a s a m arri e d c o u pl e ( L T A M C). I n a d e q u at e e x pl a n ati o n of fi n di n g s 
of f a ct c o n c er ni n g t h e li n ki n g t er m ( L T) d et er mi n ati o n i n t h e li n k e d c a s e - 
CI S/ 3 8/ 2 0 1 4 

 	 C H/ 3 3 7/ 2 0 1 4: Cl ai m a nt a p p e al. S u b stit uti o n  – r e mitt e d t o t h e L A d e ci si o n 
m a k er t o st art a g ai n if a p pr o pri at e ( £ 3 8 t h o u s a n d o v er p a y m e nt). Err or of 
l a w a s i n R H 6/ 0 6 ( 5 9 – 6 1). Cl ai m a nt n otifi e d of r e c o v er a bl e o v er p a y m e nt 
d e ci si o n b ut l a n dl or d / a g e nt n ot at t h at st a g e p arti e s a n d n ot n otifi e d  

 	 C H/ 7 3 8/ 2 0 1 4: Cl ai m a nt a p p e al. Di s mi s s e d.  Cl ai m a nt w a s a “ s u b st a nti al 
mi n orit y” c ar er f or c hil d. E x cl u si o n of c hil d u n d er H B R 2 0 j u stifi e d a n d n ot 
c o ntr ar y t o E C H R Art 1 of Pr ot o c ol 1 w h e n r e a d wit h Art 1 4 

 	 C H/ 2 5 3 0/ 2 0 1 3: Cl ai m a nt a p p e al. All o w e d. F ail ur e t o f oll o w s u s p e n si o n a n d 
t er mi n ati o n r ul e s a n d ti m e li mit s; i n cl u d e s a u s ef ul r e vi e w of t h e s e    

Q u eri e s 

D e ci si o n s of t h e U p p er Tri b u n al ar e p u bli s h e d o n t h eir w e b sit e w hi c h c a n b e 
f o u n d h er e: 
htt p:// w w w. a d mi ni str ati v e a p p e al s.tri b u n al s. g o v. u k/ D e ci si o n s/ d e ci si o n s. ht m 

If y o u h a v e a n y q u eri e s a b o ut c a s e s b ef or e th e U p p er Tri b u n al J u d g e s or c o urt s, 
pl e a s e c o nt a ct u s b y  

E m ail – at: F L D M D M A. C U S T O M E R S U P P O R T S E R VI C E S @ D W P. G SI. G O V. U K 
or F a x – o n:  0 1 1 3 2 3 2 4 8 4 1 
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St at ut or y I n str u m e nt s 

1 9. T h e f oll o wi n g St at ut or y I n str u m e nt s ( SI s) h a v e b e e n l ai d: 

 	 2 0 1 4 N o. 1 9 1 3, T h e J o b s e e k er’ s All o w a n c e ( S u p er vi s e d J o b s e ar c h Pil ot 
S c h e m e) R e g ul ati o n s 2 0 1 4, c o mi n g i nt o f or c e fr o m 1 8 J ul y 2 0 1 4 

 	 2 0 1 4 N o. 1 9 2 3, T h e W elf ar e R ef or m A ct 2 0 1 2 ( C o m m e n c e m e nt N o. 9, 1 1, 
1 3, 1 4, 1 6 a n d 1 7 a n d Tr a n siti o n al a n d Tr a n sit or y Pr o vi si o n s ( A m e n d m e nt) 
( N o. 2)) Or d er 2 0 1 4, c o mi n g i nt o f or c e fr o m 2 1 J ul y 2 0 1 4 

 	 2 0 1 4 N o. 1 9 2 6, T h e P e n si o n s A ct 2 0 0 4 ( C o d e of Pr a cti c e) ( F u n di n g 
D efi n e d B e n efit s) A p p oi nt e d D a y Or d er 2 0 1 4, c o mi n g i nt o f or c e 2 9 J ul y 
2 0 1 4 

 	 2 0 1 4 N o. 1 9 5 4, T h e P e n si o n s A ct 2 0 1 1( C o n s e q u e nti al a n d S u p pl e m e nt ar y 
Pr o vi si o n s) R e g ul ati o n s 2 0 1 4, c o mi n g i nt o f or c e 2 4 J ul y 2 0 1 4 

C o pi e s of SI s c a n n o w b e d o w nl o a d e d fr o m D W P’ s o w n w e b sit e 
htt p:// w w w. d w p. g o v. u k/ p u bli c ati o n s/ s p e c i ali st- g ui d e s/l a w- v ol u m e s/t h e-l a w-
r el ati n g-t o- s o ci al- s e c urit y/ a n d t h e w e b sit e of t h e Offic e of P u bli c ati o n S e ct or 
I nf or m ati o n htt p:// w w w. o p si. g o v. u k/ st at. ht m 

W h at’ s n e w o n t h e w e b 

2 0. T h e f oll o wi n g it e m s c a n b e f o u n d o n t h e w e b sit e li n k s h o w n 

D o c u m e nt 
T y p e 

S u bj e ct Li n k 

H B G 7/ 2 0 1 4 Di s cr eti o n ar y H o u si n g 
P a y m e nt G o o d Pr a cti c e 
G ui d e 

P er s o n al I n d e p e n d e n c e 
P a y m e nt a s s e s s m e nt – 
i n d e p e n d e nt r e vi e w 

S er vi c e L e v el A gr e e m e nt 
b et w e e n D e bt 
M a n a g e m e nt a n d L A s 

H o u si n g B e n efit Cir c ul ar 
A 1 2/ 2 0 1 4 

El e v e n n e w tri al sit e s 
a n n o u n c e d 

U ni v er s al Cr e dit li v e 

htt p s:// w w w. g o v. u k/ g o v er n m e n 
t/ p u bli c ati o n s/ h b- b ull eti n-
g 7 2 0 1 4 

H B B ull eti n G 8/ 2 0 1 4 
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