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	Our Reference: 95567
	

	February 2015


Freedom of Information Request 
You asked for the following information from the Ministry of Justice (MoJ) 
“With regards to the Exceptional Case Funding (ECF) scheme, designed to support those who do not fit the criteria for legal aid under LASPOA: (1) How many applications for Exceptional Case Funding have been made in the family law category since the scheme's inception; (2) How many of those applications have been successful and ECF granted (3) What is the breakdown of the reasons for rejection for those that were not granted.”

Your request has been handled under the Freedom of Information Act 2000 (FOIA). 
I can confirm that the department holds information that you have asked for and I am pleased to provide it in the tables that follow
.

Please note that the exceptional case funding scheme does not provide a general power to fund cases which fall outside the scope of legal aid. Every application is carefully considered by the Legal Aid Agency. We believe the ECF scheme is working effectively and we are continuing to monitor the operation of the system.

The following definitions apply to this data:
Determinations - this is the decision taken on an ECF application by the LAA ECF Team.  Decision results are to either: Positive Preliminary View, Grant, Refuse or Reject an application.  Positive Preliminary View is only viable on ECF applications made directly by the client, prior to a full ECF Application being received in conjunction with a Legal Aid provider.  
An ECF application can only be granted if:
· the exceptional case criteria are met, and 

· the relevant criteria set out in the Civil Legal Aid  (Merits Criteria) Regulations are met, and 

· the relevant criteria set out in the Civil Legal Aid (Financial Resources and Payment for Services) Regulations are met.

ECF application – an ECF application for civil legal services is made where a case falls outside the scope of legal aid but the client or conducting solicitor believes there is evidence to support there being a requirement to provide funding because failure to do so would be a breach of, or having regard to any risk that failure to do so would be such a breach of, their Convention rights (within the meaning of the Human Rights Act 1998), or any rights of the individual to the provision of legal services that are enforceable EU rights.

New applications – this is the first application in relation to a particular set of proceedings. 

Refuse – The application was assessed by the LAA ECF Team and the determination is to Refuse.  ECF criteria were not met, so the application is refused with details for refusal provided.

Reject – The application was assessed by the LAA ECF Team and the determination is to Reject.  Either the application was in scope for a non exceptional legal aid application, or not enough information has been provided in the application to make a determination, so the application is rejected with details for rejection provided.

	ECF family applications, by outcome, April 2013 to September 2014

	 
	 
	 

	Outcome
	Number
	 

	Awaiting
	                 2 
	 

	Granted
	               21 
	 

	Positive Preliminary view
	                 2 
	 

	Refused
	             771 
	 

	Rejected
	             271 
	 

	Withdrawn
	                 9 
	 

	Total ECF family applications
	          1,076 
	 


	Refused and rejected ECF family applications, by reason, April 2013 to September 2014

	 
	 
	 
	 

	Reason
	Refused
	Rejected
	 

	ECF Merits
	105
	2
	 

	In Scope
	0
	180
	 

	Incomplete application
	3
	23
	 

	Means
	19
	5
	 

	Means & ECF Merits
	7
	0
	 

	Means & Merits (both)
	9
	0
	 

	Means & Normal Merits
	4
	1
	 

	Normal & ECF Merits
	529
	4
	 

	Normal Merits
	90
	0
	 

	Other
	5
	55
	 

	Unknown

	0
	1
	 

	Total family applications refused/rejected
	             771 
	                                   271 
	 

	 
	 
	 
	 


You can also find more information by reading the full text of the Act, available at http://www.legislation.gov.uk/ukpga/2000/36/section/21 and further guidance http://www.justice.gov.uk/information-access-rights/foi-guidance-for-practitioners/exemptions-guidance
You have the right to appeal our decision if you think it is incorrect. Details can be found in the ‘How to Appeal’ section attached at the end of this letter.
Disclosure Log
​
You can also view information that the Ministry of Justice has disclosed in response to previous Freedom of Information requests. Responses are anonymised and published on our on-line disclosure log which can be found on the MoJ website: https://www.gov.uk/government/organisations/ministry-of-justice/series/freedom-of-information-disclosure-log
Yours sincerely

� Please note that these figures are as at 18 December 2014. We are currently reviewing some data entry issues relating to the reasons for refusal and rejection.  These figures will therefore be updated for our next quarterly bulletin, which will be published on 26 March 2015 and will be available online via the following link: � HYPERLINK "https://www.gov.uk/government/collections/legal-aid-statistics" �https://www.gov.uk/government/collections/legal-aid-statistics�


� Please note we now know this application was rejected because it was not signed.  This will be re-categorised as ‘other’ in our next quarterly bulletin, which will be published on 26 March 2015.





