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20 July 2016

Ref. FOI2016/06473

Dear
Thank you for your letter of 22 June 2016 requesting the following information:

“Please provide details of any formal legal terms (e.g. lease/ licence) upon which the site is
currently occupied by Highways England, and other relevant information in that connection,
including:-

a) Site area occupied;

b) Capacity of buildings occupied or available (volume floorspace);

¢) Start date of the occupation by Highways England;

d) Term of the lease or licence (if applicable);

e) Any relevant notice period for termination of the lease (if applicable).

2. Please supply copies of any file notes of discussions, or other records, relating to any current or
future plans or proposals by the MOD (or its agents) for development of this site either for its
current use as a salt storage depot or otherwise;

3. Please state whether the MOD has made any plans to reclaim ownership of the site, i.e. to
secure the remove Highways England as an occupier, or held discussions with Highways England
(or its representatives) in that regard? ”

| am treating your correspondence as a request for information under the Freedom of Information
Act 2000 (FOIA).

The information you have requested can be found enclosed and below, at annex A, but some of
the information falls entirely within the scope of the absolute exemptions provided for at sections
40 (Personal Data) of the FOIA and has been redacted.

Section 40(2) has been applied to some of the information in order to protect personal information
as govemned by the Data Protection Act 1998. Section 40 is an absolute exemption and there is



therefore no requirement to consider the public interest in making a decision to withhold the
information.

Annex A — Lease between the Ministry of Defence (MOD) and Highways England.

Section 43 has been applied to a section of page 2 of Annex A because it could adversely affect
the MOD’s commercial interests in the future. The balance of the public interest test concluded
that whilst release would increase public understanding would promote accountability and
transparency in the spending of public money; it could also adversely affect value for the public
purse.

The other information you have requested can be found below

1. a) Site area is 1 acre
b) There are no buildings on the site
c) Start date of occupation: 29 September 2013
d) Term: 5 years
e) Termination: Either Landlord or Tenant can determine lease at any time by giving not
less than 6 month’s notice to expire on the last day of a month.

Landlord has an additional option to break providing not less than one month’s written for
reasons of national security.

2. There are no current file notes, discussions or records relating to proposals by the MOD to
develop the site referred to.

3. The MOD can confirm that it has not made any plans to reclaim ownership of this site nor held
any discussions with Highways England (or its representatives) relating to this.

If you are not satisfied with this response or you wish to complain about any aspect of the handling
of your request, then you should contact me in the first instance. If informal resolution is not
possible and you are still dissatisfied then you may apply for an independent internal review by
contacting the Information Rights Compliance team, 2™ Floor, Zone N, MOD Main Building,
Whitehall, SW1A 2HB (e-mail CIO-FOI-IR@mod.uk). Please note that any request for an internal
review must be made within 40 working days of the date on which the attempt to reach informal
resolution has come to an end.

if you remain dissatisfied following an internal review, you may take your complaint to the
Information Commissioner under the provisions of Section 50 of the Freedom of Information Act.
Please note that the Information Commissioner will not investigate your case until the MOD
internal review process has been completed. Further details of the role and powers of the
Information Commissioner can be found on the Commissioner's website, http://www.ico.org.uk.

Yours sincerely,

DIO Secretariat
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DATED ©  Jove 2014

THE SECRETARY OF STATE FOR DEFENCE (1)

-to -

EM HIGHWAY SERVICES LIMITED (2)

LEASE
- relating fo -
The Yard at Ladysmith Sguare,

Longmoor Camp, Liss,
Harmpshire GU33 BEL
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THIS LEASEmadethe [} day of Jumwe, 2014
BETWEEN

(1)  THE SECRETARY OF STATE FOR DEFENCE {hereinafier called “the |snglorc®

{21

which expression where the context se admits includas the estate owner or cwners
for tho trme being of the reversion immsdiately expectant opor the tenn bFereby
yranled) for and on behalf of Her Majesty ard

EM HIGHWAY SERVICES LIMITED whose reqistersd office s Expot Housz,
Cowsey ‘Way, VYWoking, Surey GUZ21 60X [(Company Regisiration ®umber
05608C8G) (nererafter called "the Tenantl" which expression includes he persons
from time to time ent tled to the term Nereby granted)

WITMNESSETH asfolows:-

1.

IN ihis Lease {unless the conlext othenwise requices or adrits) tte fcllowing

expressions snaill Nave $ie meanings hereby sssigned (o then namnely.-

{a) “the Lanzliord's Esiate” shat mean the 'ang of the Landiore situate at

1 angrnoar Camp, Liss. Hampshis

(3}] “the Premises” shali mican all -hat land knewn as The Yard, Ladysmith
Square, longmoor Camp, L'ss, Hampshre showr for tre purpose of

idantiication edged red on Plan 1 annaxed Fereto

ic) ‘ihe Qlue Azcess Route” ghall mean that part of the Accass Houte colowrea

blue on Plan 1
) " Plan 1" and "Plan 2" shall maan tha plans sa rumbered annexed hareto

ey ‘the Plarning Acte ' seall mean the Town end Country Planping Act 1980 The
Planning ttisted Buildings ang Conservatior Afea} Ac: 1997 The Pianning
Conscquential Provisions) Acl 1990 the Planning {Hazareous Suostarces)
Act 1980 and the Publc Heallh Acts and any other presest or future
l2gizlation regulatng the develepment canlrel use and sa'ety of propesty and
anmy statutery extension ¢r mooiication amendment or re-enactment thered

and ary byelaws regulatrans or orders made thereunder

f “the Access Route” shall mean the fard coloured blue and Erown or Plan 1

IN consideraticn of the cents hereinafiel eserved and of the covanants oy the Tenand

gnd conditions hereirafler contaned the Landlord hereby dermnises unte the Tenant

RN

udtabes 2



[

32

33

ALL THOSE the PREVISES EXCERT AND RESERVING 1o the Landiord the rignts
set out in ¢he First Schedute hereto  TO HOLD the Premises unto the Tenant for a
lern of 5 yaars cammencing on 23 September 2013 and expinng or 28 September
2018 YIELDING AND PAYING therefor the annua' rer such rent to be
Faid quarterly in advance on the usial quasnier days in each year the first such
payments {oeing an appotioned sum? 1o be made on or before the execution of ihis
Lease together with the rgrt at ail tmes to pass and re-pass withou! ar withou'
velicies over the Access Route for the purposes of galning access to and egress

from the Premises

THE Tenam ha-aby covenats with the Landlord as ‘oliows:.
Rent

ia) To pay the rent hereby reserved (together with any Value Acded Tax payable
therson, subyject 1o prior receipt of a vahd Value Added Tax nvoge) {whether
demanded or nat} by standing order a1 times and in manner a‘oresaid without
any deduction or set off {exsept where rnade putsuant to stalute).
(b} Rent for s period of I128s thar @ year 5 to be apportionad on a daily basts
Qutgeings
To pay and ;ndemnify the 1.and:ord against all rates 1n respect of tha Premises (o to
refund 1o tte Landlord amy cantributions made ir kew thzreaf) and ¢ the Premises are
net separately assessed for rates to refund to the Lancierd from time o time with
14 days of dermand a far progorion attribuiable in ths Prerises as assessed hy the
Landlord act'mg m a reasonable mianner of any contrivputians in lieu of rates made by
cr on behalf of the Landlord in respect of any piemises which include the Premises
and alsc ko pay and mdamnify the | andlora agamnst al other taxes duties charges
assessments impositions and gutgoings (save those of a casstal nature or those
arising from payment of ren: by ‘he Tenant: whether Parttameniary parochial ar of
any other description whatsogver which now are or during the term hercof may be

payable impased ar chargad in "espect of the Premises
Repairs

At gl times during the term hereof {0 repair and keep it good and substantial order

and cond.sion and clean and tidy

351 the Premses including withaut preudice to tre generelity of the foregeing
the swizce of the yard all boundary kerbs and all apparatus sduated

DURAL ANl
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within the Premises and any drans pipes wires and sewers situated witlin

the Premises su far as exciuswvely serving the Premises
332 that par of fe Ascess Roule shown coloyred oiue on Man 1

323 ro later thar 31 July 2014 tc i :r 1epair the Blue Acgess Route including
repainrg the kerbs and Mling in the petholes

Access for Landiord

fo permit the Landlard and others aut~onsed by hir at all reasanabie Umas vpen
reasonahle p."ior weritten notice to enter _pon ard examine the cendilion of the
Premises and thereupon the Landlord may serve upon tre Tenant rotice ir writing
specifying any defects decays or wants of reparation tound theren and require the
Tenant ferthwih tc repair and make good the same ' aecordancs with the coverants
herzin gertained PROVIDED THAT if the Tenant shall nct within ene month (or
ea~ler f necessary hav'ng cegard to the nature of the regaire requireg. provided that
th2 Landlerd has reasonably shecified that this 8 reguired in ils aforesaid notice}

‘commence to and diligently noceed to repsir and make good the samg in

accordance with sych covenants it snatl Ge ‘awful tor the Lardicrd and all othars
authosised by hitn to entar upon the Premises with all necessary vehicles machinary
aquioment and materials anc execuie such works and the reasonable and proper
cest thargaf =hall be a debt due from the Tenant to the Landlerd and ba forthwith
receverable by action PROVIDED ALWAYS that any such costs which fall to be
reimbursed by the Tenant shal not exceed these reascnable and proper costs paid

by the Lanclorg,
Planning

Net to apply fer planning perrmssion to carry out any development in ¢r upon the
Premises and not to cary out any davelepment wnich weuld fequire planning
permission

Complying with Notices

To pay any expenses incurred in complving witth any notice order or direction or other
matter relatrg o the Premizes pursuant to the orovisions of the Planning Acts end to
pay and te satisky any charge trat may be imposed under the Planning Acis ‘n

respect of the Premiscs

MRS
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37  Complying with Legislation

371

372

To semply with all provisisns ang reauiremants of the Planning Acts and net
to e or emi or suffer to be done or orrifted anything on the Premises the
doing o~ arnission of which shall be a cortravention of the Planring Acls and
1o indernify the | a~dlord agasst all actions proneedings damages penaites
costs clarges claims and demsnds in respest of such acts and omissicns or
any of them

Without prejudice te e faregoing te somply with ail environmenral egislaticn
from time ta time in force and rot to pe-mit any cootant, fuels or lubrizants or
other subsiances of @ similar natuse 1o be spilt or depusited on the Premises
and (o prowide thal any suchk subslances are immediately cleaned wp ta the

Landlord 5 complete satisfachon

3B Altaration

331

382

Mot ic make or to suifer 19 0e mada any akeration or addiiion ¢ the Premises
(ot for the avoddance ot doubt this prohibitbor shal not prevent the Tenan
frar erecting the femporary siructures listed as permitted ifems in the Second
Schedule)

Within ong month after notice in writing by tre Landlord to the Tenant te
remove from the Premises ali unauthorised alterations or addiions thereto

and forthwvith bo make gooa all damage thereby cccasioned

e Access fo Repair

Te permit the Landlord or the tenants or owrers or occupiers of the Landiord's Estate

at all reasorable times an -eascnable prior written aotice g enler upon the Prerises

with all necessary materials and apparatus

391

352

6514887 2

To exscute any repairs of other work upen or 1 tre | andlord’s Estate or

fo cleanse or emply Qr renesw any sewers drains and gutters belongirg o

or serving the same or to construct any buiding o erecion on the

tandlord's Esmate, where suck worss cannol reasonably practicably e -
carricd out without acgessing the Premises, and

For any other praper purpase connected with the merast of the Landicrg
in the Premises or the Landlord's Estate or its or their disposal or demise

For any other purpise specitiad in the First Scheoute hareto

ErRDE RN
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Provided That the Landlord shail usz ail reasonable endeavours to ensure tnat any
digruption to the Tenart's business ang s of the Premises is kepl to the minimum
reasonably practoab'e in tho circumstances and that any damage caused is made
good [0 [he Tenant's reascnables satisfaction

indemnity

Ta be resporsibie *ar and to indermnfy the Landlord agarst ail damags and inury
occasiancd o the Prerises of Lo ary vat? of the Landerd's Exlate o any property
theraun of any porson caused by ary act default or negligence of the V1erant or any

servant agen: licemnsea or invites af the Tanant
Works

To exscute suck works and pravide asd mairtain all arrangemerte as under any
statutes ~ow o hereafter to be passed ane or may be directed or as may ke required
oy any competent Disirict Coungrl of | azal or Pubiis authorty o Sowrt ¢ be exacured
provided ar maintained at any time our ng the {erm werecf upon or n respec: of the
Premises including {w:thowt prejudizs to the generality of the feregeing) in refation to
tha employment of any parson rotwathstanding that such qwecticn or requif&.mem

may rict 2e enforceabe against the Crown
Observation of Statute and Local Ragulations

3.12.1 At gil tmes 1o oheerve and corferm in ail respects with the provisions of
any statute ard all requirements of any pukblic local ar pther authornty and
any ‘pea’ military bylaws ang any regulations issued under any of them
{including fire reguiations ard inciuding but nol limited to provding = fire
risk assessment to the Landlord} and any safety requirements of similar
character which may oe applicabre to the Premises ar any pact thereef
ard not 1o knowirgly de or omil te be dune on lhe Premises or any part
thereof any act or thing whereby or by the arvssion wheraof the | andlord
nlight (it such provisions and regulalions wers binding ors Crown propery)
become fiable ta pay any penally imposed or 1¢ bear the whole or any part
of any expense charges campensation casts or charges

22 To instruct ait employees cf the Tenar{ and their visiters and agents who
are accessing the Prerrises to first check in at the Longmoor Camp
entrance security cffice

31923 The Tenant ackrowiédges that the landlord may refuse ertry to o
remove frem the Prem ses any oersan withaut stating 2 reasan. 1 the

FradE IR SRS0E
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Tenant considers thal such refusal or removal is unreasosable the
Tenant may seve cn the Landiord ene month's natice o {erminate this
l.egee at the expiry of which this Lease shall terminate and whereupon
the Lanciorg shal refund *c the Tenant any rent paid in advance that

relates to tha pencd aftar termination

3124 Il within one month of rece:pt of notice pursuant to claase 3 23 the
Landlard chaitenges the Tenant's notice on the gmunds that the refusal
was neaschable the Landiortt may refer the matier to arhitration.  Such
arbitration will take ints account the need to protect the gensral and
speafic intetesls of the Lend'ord ircwming out net kmiled lo national
sacurty. f this Lease -3 than reirstated the Tenant mwust repay to the
Landiord any tent refunded pursuant to clause 3122 If the Lanclord
does nat challenge.rha Tenant s notice witkin the said month, the Lease

shat b tr2ated a¢ tetmirating on expiry of the Tenant's nctice

3.12.5 The parties acxnowiedge that the Tenant ghail be enlitien to exercise its
break right pursuant 1 clause 511 independent of and at the same time

as serving notice pursuant 1o clause 3.12 3

3.12.6 In an emergancy or other coumenoes the Landlond may deny access to
the Premises and the 1enant of reguire the Tenant tempovaii®y lo vacate
the Premises. The Tenant will comply with all instr.clions given ny the

Landlora's representatives cr unifarmed mafitary personnel

3127 No compensation will be payable to the Tenant in the averu that Clause
3128 s invoked oul in the event thal the Premiscs are rendersd
iraccessible or unusable tor any penod exceeding thiea continuous cays

as a result of the Land’ord invoking its rights under clause 3 12.6-

31271 the Landlord shail on each occasien pay to the Tenant
a sum equivalent to the anrual rent for the pericd that
tre Premisas are  inaccessible or unusable  (mot

nciuding the initiat th-ze day period)
31277 guch sumis) shall be payable weekly in arrears

3428 To salt propeny all the oads and hard standings at Longmoar Camp
shown crange and vellow on Plan 2 as oflen as reasonably necessay te

ansure frez traffic mavemer? during pariads of cald weather

Bh14gaT 2



3.4

318

313
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Detalls of Notice

To give pariiculars o the Lardlord of any notice order direction ar proposal atecting
the Premises made given or issued to the Tenant by any ‘ceal of public authority as
Su0N as is ressonaby practicable and il so reasonadly '2qured by the Landlard o
produce it o the Landlord ana %o take all nacessary steps a8 so0an as rgascnably
sracticable to comply with the notice order of cirection ahd at the :easunable reguest
of lhe Landlord to make or join with the Langio:d making sucn oujection or
recresentation agsinst or in respect of any notice arner dwectior 0 praposal as the
Landlord shal! dzem expediant (actng reasonably)

Alicnation

MNat to assign underler or part with or shase bossassion or accupaticn af the whale or
any part 2f the Premises or charge the Premises or any part themeof ‘

Nuisance

3.15.1 Noi 1o do or sufter or pernkr cn the Premises of any parl thereot any asct
matrer ¢r thing whatsoever which may be a legal ruisance o the
Landlard or the preuoiers of any proparty adjoinitlg of o° any other parts
of the Landlord's Eslate

3152 Nzt 1o bring upon ar permit o Suffer 16 be brought upun the Pretises
anything of an especially 'ntlammabie zcmbustitle or dangerous nature
save such as arp reasonakly necessary for the use of the Fremises as

permitted under this iwase
PROVIDED ALWAYS that the proper use of the Premiges for the purposss pecmitied
by this L ease shall not constitute a breach of this obligation
Permitted Use
No1 to «:8e the Premises cr permit or suffer the Premises to be usec for any purpose
ctnar than the Permitied Use as set out in Lhe Second Schedule
Access Routs

MNct to cbstruct tre Access Route su a8 6 prevent 25 vse

Use

3181 Not o use or permit or suffer tha Premiges or any part theraof 0 be used
for any illegal or immoral purpose nor for the saie of ¢ consumption of
intoxicating liguor nior 33 a hate| public house beer-hcusze 'egistereq clutb
nor {u hold or permit or suffer ta'be hela any sale by auction thereen

ML XTIOLA
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3.18.2 Not to store on the Premises ary solvent or other hazardous material.
The Tenan: shail be permttec to store ort the Premises a maximum of
one bowser of fugl arc the “yels N the tanks of any vehcles an the
Premises and fuel for haét ng the welfzrz facility. The Tenant mus!
ensure that spifayes clean'nyg and fre precauticns are n pace at all times

wnen appropriate to the satisfaction of the ~elevant licensing awzhcrity.

3183 Tc izke all reazonable pracaitianz ‘o prevent fre an the Premises
inciuding keepng and maintaning suitable fire fighting and Fret ad
squipment on the Premises

3184 Yo provide © the Landiord witrin 14 days of demand {o.t nos more efien
than cnce in any three menth per odj an inventory of all itams currently on

e Premises at the date of such cemand

Signs
Nat to affix 2rec: attach o exhibit or saffer to be aflixed eracted atlachied or exhibiteg

upon any part of the Premises any placard poster notice advertisements or sign

Mastz/Poles

Not ta erect any pole mast or wire (whethrr in connechion with telephoric radio or
television communication or otherwisg) or ather extemal structure of thing upen the

Premises
Defects

To inform the Landlord as soon as reasonabiy practicable in wnting of any detect in
the Premises which would or is liely to give nse to a awty imposed by commaon law
o statute on the Landlosd in favowr of the Terant ot any other person as sooen as

such defect skall come 1o the actual knowiedge of the Tenant

Cosls

To pay {u lhe Landlord 3l reasonshle and proper costs chamges and expenses
(including Soficitors’ Counsels' and Surveyars' and otrer profess onal costs and fees)
reasonably and propery inzurred by the Landiord

3211 in preparation of any procaedings ralating to the Premises undar Section”
146 o " 47 of the Law of Preperty Acl 1825 or the preparation and service
of any nctive {hessunder (whether or not any right of se-entry or forfeilu‘e
has heen waived by the |andiord ar a notice served urder the sad
Section 146 complied with By 1ne Tenard of the Tenont has been relieved

FISPUNDNTTNEY
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3214

3215

under the provisions of the said Act and nctwithstandng forfeiture is
avoided otherwise than oy relief granted by the Couri)

In taking any lawful and poper stepe in dreet connection with the
preva-ation and servica of any nolices refating to repair of the Hremses or
a Schedufe of Dilagsfations or corditions suwvey in resoect of this Lease
whether before or within 6 months after the expiry thereof but only
relation to any dilagidations occutring during the term

In eonnection w'th the recovery or attempted recovery of arrears due from
the Tenanl hereunder or in connection with any Breach of covenant by the
Tenant uncer the te™s of this Lease once the Tenant has bezn ~otified
cf the breach ard has had a ressonable time o recti'y the breach

In respect of any application for cansent recuired by this Lease whether
or ol such consent be grardad (urless it is uniaafully withrelo or delayved

or unlawful cenditions are imoosed)

In raspec! of the negotiztion and grant of this Laasse,

322 Indemnities

Ta keep the Land'ord fully indemnifizd from and agaiiisi:

3.22.1 Al a¢tions proceedncs cos's clarms and demands which may be made by

any adjoining owdler (2nanl oecupier of any cloer person whalscever or any

~ competent autremty oy reasor ot

3232

3223

G81LAZY. 2

3221.% any defect or want of repair in the Premises for which the

Tenant is fiable hereunder or in the execution of any alteratioins
or additions to tc Premizes not authorised by the Landlord

32212 Any interference o alleged imerference or obstruction of any

right or alleged right of lght air dranage ar cther right or
aleged right now existing for the benefit of any adjoining

propery

Any breach or amissior by the Tenant of any of 48 obi'gations under this
Leag=

Any claims proceedings or decands and the cosis and exgenses ncared
thereby which may oe brought agains! the Landlord by any employees
workpaople agents or visiors of 1he Tehant in respect of any acc.dent loss ar
cemage whaisoever {G person Cr propery howsoever causad ard oocurmng
in or upon the Pram.ses or the access thereto and widhaut orejudice to the

M 2TI0N2
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3224

3225
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qeneralily of thig sub c.ause to indernify the Landlerd against liability which
the Landiord ™ay incur for ruisance or breach of statutary duty under the
Defactive Premises Act 1972 or account of the condition of the Premises or
any part thareof

Any damage a7 injury {whather or net fatal) ta any persen of propary ans rg
by reason of or whch wawld not have ccewred but for lhis Lease or anyth.rg
done or purported (0 be dang hereunder And this indemicity skat exland and
apply ic all sums propery Daid by the. Crown or the Landlord s as to
moemhnify their servants ageitis! any cleim metde agans! Yhem in respect of
any such damaege or inury and also to &l sums payable undar any Stalute
Order Reguiation instruchon YWarrant or ather Gavernment peovision to any
officer servant or agent of the Crown or the personal representatves or
dependants of any such oerson in respest cf any such damage or inury
PROVIDED ALYWAYS trat the Landlord snafl be at bery to setlle as he may
think fit after consultation with the Terant and the Tenant's msurer any such
actions claims or detwands by pasymenl of such surn or sums a3 ha in his
discretion may congider reascrable and he may i his discretion affer giving
nolice In writing to the fenant cause any such damaue 1o be made geod and
the experse ircurred by the Lardlerd in so daing or i making any such
payment shall be repaid by the YTenant to the Landlord on Jemand
FROVIDED NEVERTHELE S8 that the Tenén! shall not ta required te pay by
way of mdemnity any sum greatsr than that wheeh wou'd be reasonaoly
payabile in seftlerrent havirg regard lo the circumstances of the case (it b2ing
agreed that an amount ascertamnable under any Statule Order Reguiation
Insiruction Warrant or cther Government 2rovision is a surr reasonably so
paysbie and in pacticular where the payment s legally enforcesbis’ to the
damages which might be recoveranle at common law

All envronmental clams save that the Tenant shat at its cwn expense
commission a contaminalion survey of the Premises to be carred out within 3
morzhs cf the date hereef by a cordamination cansultant first appraved in
writing ty the Landlord of its agent (such appraval not to be vnreascoably
withheld or delayed). The Terant shall not be lable for any eantarmination
dentified in the said survey uniess the palties (acting reascnably} agree that
ar event giving rise to contaminatior. has ‘aken place beiween the date

herecf and the date of issue of lhe sad survey.
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3.25

11

Regulations

o observe and perform and comply wath any reasonable written wrstructions of the
Landlord's Rangz Officer and ary reasonable oyelaws reguiations Standing (rders
and reques:s that may be made by the Landlord from time to time and nolified to the
Tenant in writing for the belter nanagement contro. and security of ihe Premises
andior the Landlord's Esfate and of any adjacent or (righbeuring premises of the
Land'ord and 10 comply with all mstructions of the Ministry of Dafence FPolies on the
f.ardlcrd's Estate

Emp!oymept

Not 12 employ or Use any dersnn fiqm or cempany to perforr any of the covenarts or
the part of the Tenan: heren conta nec o- to perform any act 3ervice ar functior for
the Tanant upon the Premises or which invelves entry upon the Premises or the
Landiord's Estase without oolain ng the priar writhen approval of the Landiond ‘sush
appraval nol 1o be unressonably delayed or withheld and Provided Thal appruvai

may only be withheld for reasons relatng to the Landlerd's security requirements)
Rubbish/Spillage

3251 To meke arrangements (fo ke approved by the Landiord such approval
not o be unreaserably gelayaed or wrhheld) }'or and ta be responsible fo-
tree removal of all refuse and ruodish from the Premises ard not tc permit
refuse itter cumping nbbish giesel or other chemicals spillage to
accumuate on the Premisas

3282 To keeg the Premises cean tdy and free from polution and litter to the

regsonable salisfaction of tha F.ardlard

VAT

3261 Whee under this Lease the Tenart covenants lo pay to the Landlord any
sum ot ranay such sum shall be regarded as exc.usiva of Value Added
Tax without prejudice to the next following sub-clause 3.27 2 PROVIDED
- THAT the Landlord shal have previgusly delivered to the Tenant a valia
YAT invoice addiessec to the Tenant for the {ul amount

3.26.2 Wherc urder this Lease the Tenant agrees o pay or reimburse the
Landloid v respect of any payment maﬁe by the Landlord urder the
tarms of er in connecticn with this | ease ther the Tenart shall alse pay or
reimburse any Valuo Acded Tax paid by the Land'ord oh such payment

Pl TLF S
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made by the (andlord PROVIDED THAT the tandlord is wnable

recover the same
3.27 Yierd Up

At the exprration o sconer determination of the term Aeredf to yield ag the Premises
with all fixtures fitings and additions therezo (excep: Terard's fixturcs fittings) in such
goud and suhsfantial repait and condilion as is conmelent witn lhe lenant's
covenants herein contained and for the avoidange of doutt ai tha end of the wmrm ai
its own expenss to clear the sive and reinsiale the Premises o the Landlords

satis*action and to remove *he Tenant's fixtures fittings

m
]
<o

Salt Storage

T keep stored sat covered by suitanie sheeting whan not being loaded o uloaded

n oroer to prevent windblow
4. LANDLORDS COVENANTS

4. The Landlord with the'intent to bind himselt ir. hs official éapacity oniy hereby
covesiants with the Tenant to permit the Tenant tn peaceably hald and enjoy the
Premises during fhe said term without any interruption or disturbance by the Landiord
or any person Fighiiully elaiming under o i trust for him

5 PROVISOS
PROVIDED ALWAYS AND IT IS HEREBY AGREED as follows -
5 Re-entry

If tha ren: rereby reserved or any part thereof shai at any time be ungaid for 4 days
after bacoining pavable (whethar formaly denanded or notl or f tne Tenart shall at |
any hme fal or neglect to perinrm o~ ohserve any of tne covenants or agreemean's
terein contained and on its part to be parformed and obsarved o If the Tenant shab
eaer info liquidatior: whether compulsory o voluntary (ot being metey a voluntary
ligudation for *he purpese of amalgamal on or reconstruction) or pass a resclution for
wind'ng up o enter it any semposihion with o assigomen: far the benefit of ity
creditors or suffer any distresa or executicn to be lavied an its goods then and in any
sugh case it shall be lawful for the Landlord or any persen or persons du'y author'sed
by him i that behalf tp re-enter :nko or upor: 1he Prermuses of any part thereof in the
mama of the whole and peaceably 12 held and enjey 1he Framises thencelorth asg if
these presents had ngt heen madc but without prefudics fa any rght of action or

¢agdm e ale
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femeay of the Landiord in respect of any anlecedent breach of any uf ihe Sovenants

vy the Tenant o~ condrions harein cantained

Nothirg heran containgd shall be construed or be deemed to have effect so as to
rendet any of the provisions cf the Planning Acts appbcable to the interest uof the
Landiord in the Premnises or in any way "0 resnct or ctherwise prejudic.ally affact any
Crown p-ivilege 0° exemptioh 2royed by the Land'oro

Noting herein contained shall imply or warra=t that the Prermses may favdtully be
used under the Fianning Acts for the purpose authoriged in tris |ease (or for any

purpnse subsecuenlly aisherised:

That the demise hereby made shal. not oe deemed to inchids and shall nol vperate
o corvey of detize @iy ways waterccurses sewers drans ghis kbertiss prvileges
egasements rights or advantages whatsoever in thraugh OVer of upon the Lasdiord's
Estate or any part thereof except as harein expressly provided

Except where any statutory provizion prohipils the Tenarts fights ¥ comrpensation
beny raduced or excluoed by agreemet the Terar! sball net be entitledt or guitting
the Prenvsas to any cempensanon under the Landlord and Tenant Act 1954

Sy far as permitted by law ardg unless the Landlord its servants or agents ane
regligent the Landlord shali nol be respoensikle to the Tenand o any senvant aget
licenzee o~ invitee of the Tenant or other persen cecupying or or the Premsses or any
pari therso! or caling upor: the Teranl or such other perscns as aforesaid of any
accdent or injury sulfered oy any persor or ¢amage 1o or less of any chattel or
property sustainged cn the Premises or on ather pasts of the Landlord's Estats

fctwithslanding the accepiance of or demand for rent by or on behalt of the Landlord
with knowledge of @ breach of any of the covonants on the part of the Tenant in this
Lesse the Landlord's right te farfeit this Leasz on the ground of such oreach shall
remain i+ farce and the Tenanl shall not in any proceedings for forfeiture ke entitizd

to rely upon any such acceptanoe or dersang as a detence

Notwithstaneing anyvthing herein contained or consequent herelo and in darogabion
thersot ihe Landiord and &l parsons sutharised by hwm shait have power wilhout
obtaining any cansant frem oF making any compensation to the Tenant to deai as he
or they may think fic wite the Landlord's Estate and any land or buildings adjacent to
or in the vioirity of the Premises including (withoul prejudive to the gensrally of tha
faregoing) carrying our mititary traming miitay exercisas and any other military or
related activitiss thereon and ta erect or sufer to be erected thereon or on ary pan

3urqKaz °
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thergef any buildings whatsoever and to make any ziterations ¢r additiors and carny
out ary plantng fefing demoelition or reoulding whatscever which he or they may
thiak fit or deswe 1o da notwithstanding the fact that such activites oy the Landlord
cause disruption annoy#nce NUSansg or Ncanvenience by reasor of nase vibration
dust smoke of ctherwise of that such buidings plantatiors alteralions or additions
may affect of dirmirish the gt or air which may now or at any time be enjeyed by the
Tenart or the tenantz ar ocoupers of the Premises and Provided That the Premises
reman aczessible and uzable for the purposes of the Tenant s business the Tanant

shall not be entitled ¢ make any clam or sclior whatsoevar ansing theqefrom
Landiord’s Option tc Break

551 It shak e awful at ary tnig %r the Landord [ deterrune this Lease on
not tess than one ripnth s weiten notice and 10 resume possession of the
Premises on the giving of a certificata pursuant to Section 58(1} of the
Land'ord and lenant Act 1854 thal for reasons of naticnal securily 1t is
nezessary that the use or eccupaten of the Premises should be
o scanrinue& of provided (hat the netice cortaing a copy of such certificate
and after the giving of such a notice containing 8 copy af such cerlificate
this Lease shall not be one to whick Pa If of the sa«! Act applies and
wthout prejudice to any gt or temedy. with either of the parties hereto
may have in respect of any antecedant breach ot any of the covenanits or

conctions reren conta ned

8592 Tha Landiovd shall e eitied to determine this tenancy at any hrne or or
afler 30 September 2014 by nat less than six months notice in writing to
the Tenant such notige 1n expire or the last day of a manth arad on he
expiry ¢f such nctice the term hereby grapted shall be determinec but
withaut prejudice to any claim n respect of any antecedent bpeach ot

covenant

In the evern thal the Leass is lerminated pursJyant to this clause § 2 the

£2
bt
w

Langfore shall witn 7 days of termination repay to the Tenant any rert

aasc N advance that weiates o the petiod after termination
Exclusion of Sectians 24 to 28 of the Landiorg and Tenant Act 1954

5101 Furguant o Section 38A11) of the Landlord and Temant Act 1954 35
inser‘ed by the Regulatery Reform (Bus‘ress Tangnces! (Engfand and
Wales} Order 2003 ("the Order') the parties agree lhat the provisions of

51837 2
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Section 24 v 28 nclusive of the Landiord and Tenant Act 1954 shall he
excisded it relation tc the temancy created by this Lease.

5182 For the ourposas of Section 38A(3) of the Landiord and Teranm: Acl 1954
as insered by the Odder and Schedule 2 to the Order the parties corfirm

that :
5.10.2.1 the t andlard servec an the Tanant on a nctice in the farm or
substantially in e fortn 53t ot in Sehedule 1 to the Order
in roighion 10 the tenancy created by this Loase nat less than
14 days before the Tenani eniered inlo this Leass
55022 -he Tenant made :n rsfation to the noiice reterred to in

clause 5821 abowe a deciarstion dated in the form ¢r
sudstantially ir tha fary set aut in paragraph 7 uof Scheduks
2 to (he Order betore tha tenant antered intg this |.egse

510.3 The panties confinn tha! there s no Agreemanl for Lease to which this

Lease gives effecl
511 Tenani's Option to Break

The Tenant shall be entitied 1o datermine this *enangy at any time on or after 30
Baptamber 2014 by not less than six months natice " wrting tc the Landlord such
Aotice to expire on't”\e last day of a month and on expiry of such -otice the term
i;‘ere';\y granted shall ke determined bl without prejudice (S ary claire in respect of
any anteceqert breach ot covenant In the gvent hat the Lease 13 tarmnated
pursuant te this ¢.ause 5.11 the Landlord shal' withn 7 days of termination repay tc
the Terant any rent paid in advarce that refates o the period aher the date of

termination
8. HOTICE

ANY notice requirgd 10 be given unaer this Lease shall be in writing ard any notice
1o the Tensnt shall be deemesd (o be sufficiently served f add-essed 1t the Tenant

nd faft at or sent by ~egisterad or recorded delivery nost to the registeres office of
the Tenant and any rotice 1o the Lacdiord shall be deemed to be suffcicrtly served o
teft at or sert by regislersd or 1scorded delivery post to Defence Estates Biandford
Heuse Farnborougn Read Aldershot Hampshire GU1T ZHA A nctice sent by pest
shall be deemed to be givan at the time when it cught 'n due course of post ‘o be
delivered ar the address to which it is sent A nofice that is hand Jdelivered ghait be
deemed to be givan at the time that it was feft

3 Dt Dt -
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. INSURANCE
71 The Tenant covenants with the Landla:d:

© 711 1o effect and maintair public tiability insurance ir respecl of the Premises in the sum
of not iess than £5,000.000 (ndexed)

7.1.2  tn preduce th the | andkxd on written demara evidence of every policy of 1surance

effecten pursuant to clausse 7 1.1 and tha receipt ‘or the cutrent yeas's oromam

IN WITNESS whereof the Corporate Seal of the Landlord has been nereunto affixec and the
Tenant Fas executed this Lease as a Dead the dey and year first above watier

NPT
EL54RAT 2
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THE FIRST SCHEDULE before referred to
Exceptions and Rescrvations cut of the demise

The ful free and uninterrupted passage and running of water and sci! througn *he
waled pipes sewers anc draine ang of eleciricity and other serviges thraugh tha wires
pipes asd ducts whieh now ars in on or passing througs the Premises and which
serve gther parts of the Land'ond's Eszate and the right to construct additional wires
pines drains and sewer ducts and melers through the Premises 1o serve such other
pans of the Larglerd's Estate and buildimgs

Full nghts <o use and buld upon or ater any prupcri‘y now or hergatter kelangirg to
the Landiord {and not hereby derysed) at any time for any purpose in any manner
whatsoever notwithstanding that the access of kgnt and arr o and frem the Premses
miay be chslrecled nrevered wilh or impaitzd and nolwithstending that such use of
fhe carrvirg out of such works may cause disruplior annayance nusance or
incenvenience to the Tenart for whatever reason in his gccupation or use of the
Frermises, Provided That the Priemises remai: accessible and ussble for the
purpases af the Tenant's ousiness

A right of access to the Premises ai reasonable limes on reasonable notce ‘o1 the
olrposa of parformng any of ihe 1 andiord's ohligatinns under ths Leaze and *or any
of the pumposes for which the Tenan: coverants to permit access and for the purpass
cf maintenance repats and renewat of the serv-ces refer:ed to in Paragraph 1 of this
Schedu's

Al Figi~ts of light and ai- and all other casements ar rights which may ‘Rierfera wih )

the full ises of the Landlord's Fstate for any purpose

The exercise of the ~eservaiions set out in this Schedule is subject to the Landlard giving the

Ternant reasanable pror written notice, using al reasonable enceavours to minim se any

dsruption and inconvenience caused to the Tenasl$ use and oceupation of the Premises

and waking good any damage caused 1o the Premises to the Tenant's reasonable

ratisfactian

PR AR ANy
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THE SECOND SCHEDULE befora referred to

Permitted Use

1. Starage of vehicles, piant and materials used for highway maintenance

items shall be limited to:

Salt storage

7 no winter highway maintenance vehicles
1 no sractar loadmg shave!

1 na portacabin

1 no pertalos

1 no fuel bowser

1 no skip

Floedlights and gene-ator

1 ro welfare facility {mess room)

2 ne 181 {incident Suppaert Lnit) vericles
1 ho potassim acetate storage tank

1 ng vehitle pressure washasr urit

2 parsenal vehiclea 'n zonnectior with works

18

Permitted

1 No sait saturator (subject to the Tenart carrying cut & risk assessment and

carrying oul any safeguarding mnaeasures identified by the nsk assessment

bafore the salt saturator is brougnl onte the Premises)

2. Nt to store materials on the Premises other than thpse related to the Permitted Use

THE CORPORATE SEAL of the

DEFENCE hareunto affixed is

)
SECRETARY OF STATE FOR )
)
)

Autnenticated by -

Executed as a Desd by J )
EM HIGHWAY SERVICES LIMITED; Autlorsed “’;""*‘7

U-'t

wdss

acting oy its Director and ) & “Mﬂf &

Secrelary )

Director &L&w‘m
wudes~ o peLIYT e

Secretary M&) .

6574057 2
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