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State Aid Assessment
This questionnaire has been developed to help you to make an initial assessment of whether State aid is involved in your project and your options for dealing with this. This will help us to ensure that we have the necessary information to deal with your enquiry and to do so more quickly. Please send the completed State aid assessment form and indicate if there is a deadline by which advice is needed. We try to answer state aid queries within 15 working days, but this cannot be guaranteed. 

What we do

BIS State Aid team exists to help public authorities to navigate and apply the rules, develop new schemes, and where possible to structure state aid. The decision to provide public funding is a matter for the funding body and these are not decisions that we would wish to interfere with, but these bodies may of course seek advice from the State Aid Branch on a defensible interpretation of the rules. 
If you are an advisor from a private company or solicitors acting on behalf of a public authority, you need to provide the name, job title, phone number and e-mail address of a contact on the project in question within that public authority before we can provide advice.

What we don’t do
If you are a private sector organisation and have a State Aid query you should seek independent legal advice or advice from the authority responsible for administering the funding you are receiving or are applying for. 

Requests for advice on existing schemes should be directed to the public authority responsible for the scheme. If recipients of state aid have concerns about a public body’s state aid assessment they should contact the body concerned, who should contact BIS if required. 

BIS State Aid Branch does not handle agriculture, fisheries and transport aid: the Department for Environment, Food and Rural Affairs and the Department for Transport respectively perform that function. 

Contacts

If you are based in Wales or Scotland please contact the respective State aid team:

stateaid@wales.gsi.gov.uk;   stateaid@scotland.gsi.gov.uk
If you are based in England contact your Regional Development Agency (http://www.englandsrdas.com) or local authority http://local.direct.gov.uk/LDGRedirect/Start.do?mode=1) or BIS State aid branch (sapu@bis.gsi.gov.uk)
What is State aid?

Where a public body provides financial support or another economic advantage to an undertaking engaged in commercial and economic activity, it is necessary to consider whether such support constitutes State aid.
The rules which determine whether financial support granted to undertakings amount to state aid are based on the Treaty on the Functioning of the European Union. This generally prohibits state aid, in whatever form, which could distort competition and affect trade by favouring certain undertakings or the production of certain goods. 
Accordingly, support to an undertaking amounts to state aid if:
· Aid is granted by a Member State or through its resources;
· It favours certain undertakings or the production of certain goods

· It distorts threatens to distort competition ; and

· It affects trade between Member States.
Although the general rule is that most State aid is prohibited, in certain cases it may be permissible because the aid falls within some narrow, defined categories of permissible aid (these are discussed further at Part 3 below).

Before considering whether your project meets the state aid  tests and answering the questions below, please see the State Aid beginners guide at http://www.bis.gov.uk/assets/biscore/consumer-issues/docs/10-951-state-aid-beginners-guide.pdf and our detailed guidance for state aid practitioners: http://www.bis.gov.uk/assets/biscore/business-law/docs/s/10-1190-state-aid-guide.pdf   

Key questions that should be considered are:
Consider these questions from the perspective of any organisations which could benefit directly or indirectly from the measure. 

	PART 1 – INITIAL STATE AID ASSESSMENT



	1. Is the support provided granted by the State or through State resources?

The definition of state resources is aid that is granted by the state; this includes all public and private bodies controlled by the state to distribute public funds. State resources include, for example, Lottery, tax exemptions, grants, subsidies, provision of service at below market rate, the selling of public land at below market rate, etc. Funds not permanently belonging to the state but which the state may direct, such as European funds like Structural Funds, ERDF. 
Yes/No: 
If no, please provide an explanation.



	2. Does the support confer a selective advantage to an undertaking?

A benefit which is granted for free or on favorable (non-commercial) terms to some selected undertakings (but not others), could be state aid. 
Definitions:
Advantage: An advantage can take the form of direct payment of state resources in the form of grants and subsidies as well as indirect benefits that affect the public budget such as tax breaks, rate rebates, low interest loans, sale of public land below market value and the provision of services for free or at below-market rates. 

Selectivity: Support that targets particular businesses, regions or types of firm e.g. SMEs or particular sectors and not others is selective.

Undertakings: An undertaking is defined as any entity, regardless of its legal status, which is engaged in economic activity and where there is a market in comparable goods or services. It does not have to be profit-making as long as the activity carried out is one which, in principle, has commercial competitors. It can include voluntary and non-profit-making public or public authorities when they are engaged in economic activity. Charities, universities, research institutions, voluntary entities, social enterprises and public sector bodies may therefore be deemed to be undertakings when they are engaged in economic activity. Support in favour of non-undertakings (i.e. entities which are not involved in economic activity) is not state aid. 

Economic activity: Activity which consists of offering goods or services on a given market and which could, at least in principle, be carried out by private actors in order to make profits.
Yes/No 

If no, please provide an explanation.



	3. Does the support distort or have the potential to distort competition?

If the support has the potential to strengthen the position of the beneficiary relative to other competitors then this criteria is likely to be met. The potential to distort competition does not need to be substantial or significant, and this criterion can apply to relatively small amounts of financial support and firms with little market share. 

Yes/No

If no, please provide an explanation.



	4. Does the support affect trade between Member States?

Commission's interpretation of this is broad - it is sufficient that a product or service is tradeable between member states, even if the recipient of support does not itself export to other EU markets. This test is not met only in very limited circumstances e.g. where a single, small business is involved in very localised activity e.g. hairdressers. 
Yes/No

If no, please provide an explanation.




If you consider that your proposed measure may constitute aid please also provide answers to the following questions.  Your answers to these questions will help the State Aid Branch to make a quicker assessment of possible options for ensuring the aid is compatible with State Aid rules. 
	PART 2 – DETAILS OF PROJECT

	1. Project name:



	2. Public body/aid administrator funding the project:

Name:

Job title: 

e-mail address:

Telephone number:

If you are an advisor from a private company or solicitors acting on behalf of a public authority then you will need to provide details of a contact within the public authority as well as your own details.  



	3. Objective of the aid (please state here the exact activities the proposed aid will support and the aim of the project (e.g. reduction of CO2 emissions):



	4. What is the form of the proposed support/aid (i.e. grant, loan, risk capital, etc):


	5. What is the size of the organisation who will receive the proposed support (i.e. SME, large enterprise):


	6. What is the total amount of aid proposed:


	7. If the beneficiary has been in receipt of other state aid grants that you know of (please state if these are approved aid or given as de minimis aid):




If State aid is present please consider if your project could fit under an existing scheme or may comply with the State aid regulations and frameworks:
	PART 3 – IF STATE AID IS PRESENT

	1. Can the aid be covered using any of the provisions in the General Block Exemption Regulation (GBER)?  
Please see GBER http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:214:0003:0047:EN:PDF
A summary of measures available in the GBER may be found on our guidance note: http://www.bis.gov.uk/assets/biscore/business-law/docs/s/10-1190-state-aid-guide.pdf
Yes/No


	2. Can the aid be covered using the de minimis aid regulation? 
Aid of up to €200,000 to be provided to any enterprise regardless of size, so long as the enterprise has not received de minimis aid from any other source in the last three fiscal years which would result in the total de minimis aid to that company exceeding the €200,000. The threshold in the road transport is €100,000 per undertaking.  Please see BIS website De Minimis Notification Procedures | Policies | BIS
Yes/No


	3. Your local RDA or other public authorities with an interest in the activity in question may already have an aid scheme in place allowing them to grant aid of this kind. Can the aid be given under cover of an existing state aid scheme?  

Yes/No

Please note that when using an existing aid scheme the conditions for approval of that scheme or the terms of the notification/general block exemption, de minimis aid regulation must be strictly adhered to. State aid branch cannot advise on the detailed terms and conditions of individual aid schemes, you should contact the lead public authority for more information on individual schemes.



	4. If none of the above apply, than your project may need to be notified to the Commission and approved before it can be implemented and this can take a long period of time and a lot of effort.

Please see flowchart for notification processes http://www.bis.gov.uk/assets/biscore/business-law/docs/state-aid/10-1154-state-aid-notification-process-flowchart.pdf



Initial Assessment

	Please provide a summary of your initial assessment of whether the measure is state aid and which aid frameworks may be relevant:  



	Please also provide details of any particular areas of uncertainty or questions which you would like state aid branch to consider:




State aid guidance available:
Beginner’s guide http://www.bis.gov.uk/assets/biscore/consumer-issues/docs/10-951-state-aid-beginners-guide.pdf
Guidance on how the State aid rules impact upon funding for the delivery of public services including services of general economic interest (SGEI) http://www.bis.gov.uk/files/file53292.pdf
Guidance for State aid practitioners http://www.bis.gov.uk/assets/biscore/business-law/docs/s/10-1190-state-aid-guide.pdf
Commission handbook on State aid rules http://ec.europa.eu/competition/state_aid/studies_reports/studies_reports.html#vademecum
State aid website:
BIS - http://www.bis.gov.uk/policies/business-law/state-aid
European Commission - http://ec.europa.eu/competition/state_aid/overview/index_en.html
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You may re-use this information (not including logos) free of charge in any format or medium, under the terms of the Open Government Licence. To view this licence, visit http://www.nationalarchives.gov.uk/doc/open-government-licence/ or write to the Information Policy Team, The National Archives, Kew, London TW9 4DU, or e-mail: psi@nationalarchives.gsi.gov.uk.
This publication is also available on our website at http://www.bis.gov.uk 

Any enquiries regarding this publication should be sent to:
Department for Business, Innovation and Skills

1 Victoria Street

London SW1H 0ET

Tel: 020 7215 5000

If you require this publication/document in an alternative format, email enquiries@bis.gsi.gov.uk, or call 020 7215 5000.
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