
GURKHA MIXED MARRIAGE COMPENSATION SCHEME – PROCESS GUIDE
1.
Background.
In responding to the Inquiry report by the All Party Parliamentary Group on Gurkha Welfare over the mixed marriage policy of the Brigade of Gurkhas, the Government decided it would set up a fund to compensate by means of a one-off goodwill payment, those small numbers of individuals who were directly affected by the practice of discouraging marriage to women who were not of Nepali (or closely related) origin.  Closely related origin has been taken to be those of Indian or Tibetan descent.  This scheme is to compensate those individuals who were discharged as a direct consequence of this practice.
2.
The policy of not extending Gurkhas beyond their current engagement if they had married a woman who was not of Nepali (or closely related) origin was introduced in January 1981 and was in place until the early 1990s.  
3.
Eligibility.  
a.
Eligible retired Gurkha personnel affected are those who were not permitted to continue service at their next three or four year re-engagement point
, or to re-enlist at the 12 year point between January 1981 and the early 1990s on the grounds that they had married a woman who was not of Nepali (or closely related) origin.  
b.
The surviving widow who was not of Nepali (or closely related) origin of a Gurkha who would otherwise have been eligible in 3.a. above, providing they were still married at the time of his death.
4.
Ex-gratia Payment.  The amount of the ex-gratia payment to be awarded is a fixed sum for all applicants.  Factors such as when discharge took place, the length of service or rank of the applicant have not been taken into consideration.  The size of the payment to be made is set at £25,000.00.  The amount of the payment has been based partly on the Vento guidelines used in discrimination claims set by the Court of Appeal, and partly on the payments made in cases of wrongful dismissal, as used by Employment Tribunals. 
5
Timeframe.  Individuals will have two years from the publication of this process guide on the GOV.UK website to submit an application.  After that point the scheme will be closed for further applications.
6.
Application Process.  The Army Secretariat (Army Sec) will administer the application process.
a.
Registration of Interest.  
(1)
Forms to register interest in the scheme are available through the GOV.UK website, and Headquarters British Gurkhas Nepal (HQ BGN) have published it in Nepal.  Potential claimants can register their interest by sending a copy of the form available at https://www.gov.uk/government/publications/gurkha-mixed-marriage-compensation-scheme by any of the following methods:

Writing to the Army Secretariat, IDL 24, Army Headquarters, Blenheim Building, Marlborough Lines, ANDOVER, Hampshire, SP11 8HJ.

Sending an e-mail to ArmySec-Group@mod.uk
Writing to the Deputy Chief of Staff, British Gurkhas Nepal, Man Bhawan, Jawalakhel, Lalitpur, Kathmandu – either direct or through the local Area Welfare Centre.

The format of the registration form is at Annex A.

b.
Applications.  Receipt of the registration form will start the application process.  Individuals will be requested to complete and sign an application form, copy at Annex B, and provide the original documents listed below.  The documents will assist in proving entitlement and will verify the identity of the applicant.
Passport – applicant 
Certificate of Service (AF B108)
Marriage certificate 

Passport – spouse current and previous showing maiden name

Birth certificate of spouse

c.
Documentation.  Original documents will be required to prove identity and entitlement.  Since the individuals affected are in a variety of locations the following process is to be followed:
(1)
For applicants resident in the UK original documents will be photocopied by Army Sec and returned to the applicants by recorded post.  
(2)
For applicants resident in Nepal original documents should be photocopied by BGN, annotated 'Original seen, certified copy' and officially stamped and dated, and hard copies forwarded to Army Sec with the application form.

(3)
For applicants resident in any other country they may take the original documents with a copy to a recognised authority, i.e. a British Consulate, a Solicitor or Registered Notary, and have the copy annotated 'Original seen, certified copy' and officially stamped and dated.  The hard copies should then be sent to Army Sec with the application form.  Faxes or e-mailed copies will not be accepted.
d.
Applicant details will be passed to Veterans UK in Glasgow for personal files to be recovered from archive and sent to Army Sec for scrutiny.  If documents are not legible HQ BGN will be requested to verify details on the original documents held by Gurkha Records in Pokhara.
7.
Consideration of Application.  There is no statutory framework within the mixed marriage ex-gratia scheme for decision making and there is no automatic right of appeal if a claim is rejected.  However, the Secretary of State must be able to defend any decisions if challenged by a judicial review.  There is no right of appeal against the rejection of a claim for the mixed marriage ex-gratia payment but claims must always be reviewed on receipt of any further supporting evidence.  Applications will go through a two stage process:
a.
Initial Assessment.  P files will be checked by Army Sec for eligibility using the criteria set out at Annex C.  Decisions on acceptance or rejection will be passed to another desk officer for confirmation.
b.
Confirmation of Entitlement.  
(1)
The second desk officer will confirm acceptance or rejection of the application.  For accepted applications authority will be given to Army HQ BLB to make a miscellaneous payment through Defence Business Services (DBS) to the applicant.  Where the evidence is not compelling for acceptance or rejection the case should be passed for adjudication.
(2)
Army Sec will write to the applicant informing them of the decision on their application using the formats at Annex D or E.  
8.
Adjudication.  Cases where entitlement cannot be established from official documentation will be subject to adjudication and should be determined on the available evidence and the balance of probability.  Adjudication decisions will be made by DCS(Sec) Army Sec and will be recorded with full reasons for the decision.  Following adjudication the process at 6.b above will be followed.

9.
Payment mechanism.  Authority for payment will be passed to Army HQ BLB together with the banking details provided by the applicant.  A payment will then be raised with DBS.  In the letter informing an individual that their application has been accepted they will be requested to acknowledge receipt of the payment.
10.
Taxation.  Her Majesty’s Revenue and Customs have confirmed that the ex-gratia payment is not subject to tax for payments made to residents in the UK.  Those resident in the UK if they claim benefits will need to declare the payment to their local Jobcentre Plus to find out the impact on continued entitlement to the various benefits they receive.  Any payment made to an overseas resident will be subject to the laws of that particular country.
Annex A
Registration of Interest

Gurkha Mixed Marriage Compensation Scheme

Background

The British Government announced in January 2015 that it would set up a fund to compensate, by means of a one-off goodwill payment, those small numbers of individuals who were directly affected by the practice of discouraging marriage to non-Nepali women by Gurkhas.  

The Government believes that this practice did and does not match the values of the Armed Forces but does not consider that this policy was unlawful in the circumstances in which it operated. 
Mixed Marriage Criteria
Retired Gurkha personnel affected are those who were not permitted to re-engage at the four or eight year points, or to re-enlist at the 12 year point on the grounds that they had married a non-Nepali (or closely related) national.

Registering Interest
Potential claimants can register their interest by sending a copy of the attached form by any of the following methods:

Writing to the Army Secretariat, IDL 24, Army Headquarters, Blenheim Building, Marlborough Lines, ANDOVER, Hampshire, SP11 8HJ.

Sending an e-mail to ArmySec-Group@mod.uk
Writing to the Deputy Chief of Staff, British Gurkhas Nepal, Man Bhawan, Jawalakhel, Lalitpur, Kathmandu – either direct or through the local Area Welfare Centre.

Claim Process
The process of how to submit a claim, and giving details of the supporting documentation that will be required to establish identity and entitlement, will be published shortly.
Gurkha Mixed Marriage Compensation Scheme – Registration of Interest
	Full name of Gurkha veteran
	

	
	

	Army number
	

	
	

	Date of Birth
	

	
	

	Date of enlistment
	

	
	

	Date of discharge
	

	
	

	Full name of spouse
	

	
	

	Place of Marriage
	

	
	

	Date of Marriage
	

	
	

	Current address
	

	
	

	
	

	
	

	
	

	
	

	
	

	e-mail address
	

	
	


Annex B

Gurkha Mixed Marriage Compensation Scheme - Application Form
	Full name of Gurkha veteran
	

	
	

	Army number
	

	
	

	Date of Birth
	


If the Registration of Interest form has not been submitted a copy should be attached to this application form.

Payment will be by bank transfer, for which the following details will be required:

Resident in the UK
	Name of Account Holder(s)
	

	Account Number
	

	Sort Code Number
	


Resident Overseas
	Name of Account Holder(s)
	

	IBAN or SWIFT details depending on country of residence
	


I enclose originals/certified copies of the following documents:
Passport – applicant 

Certificate of Service (AF B108)
Marriage certificate 

Passport – spouse current and previous showing maiden name

Birth certificate of spouse

Signed………………………  Name in capitals…………………………………………………

Date…………………………
Notes:

1.
Applicants in the UK should send their application forms and original documents to:

Army Secretariat
IDL 24
Army Headquarters
Blenheim Building
Marlborough Lines
ANDOVER
Hampshire
SP11 8HJ.  
Army Secretariat will photocopy the original documents and return them by recorded post.  
2.
Applicants in Nepal should send their application forms and original documents to:

Deputy Chief of Staff
British Gurkhas Nepal
Man Bhawan
Jawalakhel
Lalitpur
Kathmandu 
This can be either direct or through the local Area Welfare Centre.  Original documents should be photocopied by HQ BGN, annotated 'Original seen, certified copy' and officially stamped and dated, and hard copies forwarded to Army Secretariat with the application form.

3.
Applicants resident in any other country may take their original documents with a copy to a recognised authority, i.e. a British Consulate, a Solicitor or Registered Notary, and have the copy annotated 'Original seen, certified copy' and officially stamped and dated.  The hard copies with the application form should then be sent to:

Army Secretariat
IDL 24
Army Headquarters
Blenheim Building
Marlborough Lines
ANDOVER
Hampshire
SP11 8HJ.  

4.
Faxes or e-mailed copies will not be accepted. 
Annex C
Criteria for Determination
Application and documents.  The following must be present:
· Application form with an original signature.

· Passports of ex-Gurkha and spouse, including previous passport showing the maiden name of the spouse, or certified copies with original signature confirming authenticity.

· Marriage certificate, or certified copy with original signature confirming authenticity.

· Birth certificate of spouse, or certified copy with original signature confirming authenticity.

· Certificate of Service (AF B108).

· P File.

Identity checks.
· Check P File photograph with passport.

· Any doubts on identity should be checked with Brigade.  It is likely that the Gurkha Majors of Gurkha units will know the individuals concerned and can verify identity.
· Some Gurkhas will have changed their names during service but the P file should show that the amendment has been authorised.  If the Gurkha changed his name after discharge further identity checks will be required.

· Interviews may be required to confirm identity.  Confirmation of this requirement will be sent to individual applicants as necessary.

· All documents should support each other in terms of personal details.

Eligibility checks
· The P File for the individual is to be requested from Glasgow:

· Where the P File has a mixed marriage case file present, this is to be taken as absolute proof of eligibility for the compensation scheme.

· Otherwise, the following should be looked at:
AF B108

· The date of discharge should be in the range of 1980 to 1995.  This is wider than the actual span of dates that the mixed marriage policy was in force, but will ensure that cases on the margins will be examined correctly.

· Military conduct will not be affected by the mixed marriage, and will likely be exemplary.

· The testimonial will probably not mention the mixed marriage. 

· Cause of discharge should be QR paragraph 9.393 - on completion of engagement.  Any other paragraph number will indicate another reason for discharge and further investigation will be required.
· Reckonable service is from age 18 or date of enlistment if later.  The date of discharge will be on or close to a combination of three or four year engagements up to 12 years total service.
Marriage Certificate and Passports
· Confirm names on marriage certificate, birth certificate of spouse and passports/certified copies.

· Spouse should not be of Nepali or closely related origin such as Indian or Tibetan.  Check nationality on passport showing maiden name in case the spouse naturalised as Nepali.

· Date of marriage should be prior to date of discharge.

Annex D
Draft letter to applicant accepting their application
Dear Mr

I am pleased to inform you that your application for compensation under the mixed marriage scheme has been accepted by the Ministry of Defence.  This is a one-off goodwill payment that is being made because the Government believes that the mixed marriage policy did and does not match the values of the Armed Forces, but the Government does not consider that this policy was unlawful in the circumstances in which it operated.  
Payment will be made shortly using the bank account details you provided on your application form.  Please acknowledge receipt of the payment by e-mail to the Army Secretariat.
Yours sincerely

Army Secretariat

Annex E
Draft letter to applicant rejecting their application

Dear Mr 
Thank you for your application for the Gurkha mixed marriage compensation scheme.  I regret to inform you that your application has not been successful.  Your case has been examined and there is no evidence to support your view that you were not permitted to re-engage/re-enlist on the basis of your marriage to a woman who was not of Nepali (or closely related) origin.  Your case is therefore outside the scope of the compensation scheme.
Records show that …… (provide details of any evidence from P File showing other reasons for discharge).
Your case has been subject to three levels of scrutiny and there is no statutory right of appeal to this decision.  A management adjudication decision has been made that the evidence held on the file does not support eligibility for payment.  However, you can contact us and provide additional evidence supporting your case if you do not accept this decision.
or

Your case has been subject to two levels of scrutiny and there is no statutory right of appeal to this decision.  A decision has been made that the evidence held on the file does not support eligibility for payment.  However, you can contact us and provide additional evidence supporting your case if you do not accept this decision.

Yours sincerely

Army Secretariat

� Gurkha re-engagement points were originally at the three, six and nine years, but then changed to four, and eight years.
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