EL 285

WARRINGTON
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Cansultation on the introduction of regulations for standardised packaging of
tobacco products

Response from Warrington Barough Council

Warringtan Public Health has a long tradition of partnership working with the local government in
recagnition of the important role that councl! services plays in protecting and Improving the health
and wellheing of local people. Warrington Public Health team is now an Integral part of the council,
and this has meant that thare is now even greater opportunity and scope to Influence the wider
issues that affact the health of aur resldents; particularly with the aim of reducing health inequalities

across the town.

Gver-a number of years Warrington has seen a big reduction in the number of people who smoke
tobacoo products, However, results from the 2013 local Ifestyle survey found that there are still
over 20,000 smakers in the town with tha vast majority living in the most disadvantaged areas.

As smoking |5 still the number one cause of preventable illness and early death, Warringion Boraugh
Councll s committed to support every measuire that will contribute to helping current smokers quit
and ta prevent uptake in future generations.

Consultation Questlon 1: Do you have any observatlons ahout the report of the Chantler
Revlew that you wish to bring to our attentlon? :

Tohaceo Eree Futures belleves that st'andardisléd packagiing shauld be introduced if the avallahle
evidence supports the conclusion that the introductlon of standardized packaging would be likely to:

Lead to a reduction In the numbers of young people starting to mn5uma' tobacco; and
Together with ather policy initiatives, contribute significantly aver time to a reduction in smoking
prevalence rates '

sir Cyril Chantler stated in his covering letter to the Secretary of State: it is in my view highly likely
that standardised packaging would serve to reduce the rate of children taking up smoking” and "the
body of evidance shaws that standardised packaglig, In conjunction with the current tabaced

- control reglme, 15 very likely to lead to a modest but Impartant reduction over time in the uptake
and pravalence and thus have a positive impact on puklic health.” ' :

A report by Professor David Hammand for the [rish Department of Healthl backs up Sir Cyril
Chantler's view. He concluded that,

“Overall, the exfsting evidence on plain {standardised) ]Jackaging supparts four primary concluslons:

Plain packaging will reduce smoking inltlatfan amang youth and young adults.
Plain packaging will promote smoklng cessation among established smokers.
Plain packaging will support former smokers to remain abstinent. '
Flain packaging will help to denarmallse tobaceco use.”




We welcome the response of Jane Elllsan MP, Minister for Public Heatth, to the Chantler Review. She
said that the report found standardised packaging was "very likely ta have a positive impact” on
nublic health. She went on to say: “In the light of the report and the responses to the previous
conhsultation In 2012, 1 am minded to proceed with introduclng regula$ions ta provide for
standardised packaging” and that she wished to “proceed as swiftly as passible”. She also reported
that the Government's Chief Medical Officer, Dame Sally Davies, had written to her supporting the
conclusians of the Chantler Review and the Introduction of standardised packaging. 2

We therefore cansider that the case for standardized packaging has been inade, and that the
Sovernment should lay Regllations an standardised packaging, undet Section 94 of the Children and
Familtes Act, befora Parllament as soon as possible. Given that notiflcation to the European Union of
the intended Regulations will take six months, there Is now only a shorf time available t6 do this
befare the 2015 General Election. '

The Government should resist efforts by the tobaceo industry and its surrogates to delay decision-
making and laying of the regulatians before Parliament. As outlined below, there Is now strong
evidence that the Industry’s arguments are either weak or without foundation 34 5 W|"II|E their data

on illicit have bean shawn ta be highly misleading. 6

‘Smokfng remains the major preventable cause of premature death and disease in the UK, with half
af all lang term smokers dying from their addiction.? '

Smoking is the leading cause of health inequallties. The richest smaokers die earlier than the poorest
non-smokers as found in Gruer at al {20058 who concluded that the scope for reducing health
inequalities related to soclal positlon 15 lImited unless many smokers in lower soclal positions stop
smoking.

Tohacco use is the leading cause of premature death and preventable disease. Inthe North West,
13,000 people die each year from smoking related illnesses — that's 35 deaths every day.8

Around 18,000 children in the Morth West are known to try smoking every year.10 ‘We need to do
all we can ta ensure that this number reduces to negliglble [evels.

83% of people in the North West who try smaking do o before the age of 14.11

Cansu]tatian Question 2: Da you have any informatlon, In partlcular any new ar addltlonal
infarmation since the 2012 consultation, relating to the wider aspects of standardised
packaglng, that you wish to bring te our attentlon?

Standardised packaging needs to be part of a comprehensive stiategy

Tohacco control pollcles must be pursued in parallel and not serfatlm if they are to have their best
possible effect in reducing prevalence rates. The optimum date far implementation of standard
packaging would be May 2016 at the same time a3 implementation of the EU Tobacco Praducts
Directive [FTPD), which includes updated [arger health warnings and graphic warnings on the front of
the packs.




Standardised packaging was introduced in Australia as part of a comprehensive strategy. This
Included [arger health warnings {75% rather than the 65% in the TPDY, mass media campaigns and
reducing affordability by Increasing taxation. Ausiralla is committed to annual increases in takaceo
taxation of 12.5 per cent over inflation each year far four years, starting in December 201312, a far
higher increase than the current escalator In place in the UK which [s anly 2% above Inflation. The
Australian strategy has heen very successful with a significant Increase in calls to the quitline; and a
signiffcant decline in tobacco consumptlen immediately following implementation of plain
packaging. 13 '

The DH Tohacco Control Plan for England runs untfl the end of 2015 and needs to be renewed and

‘refreshed for the perlod 2016-2020, the periad when standardised packaging will be implemented. |t
is important in updating its tobacco strategy that the Government glves careful thought to how to
maximise the public health benefits of the Implementation of standardised packaging, by, ﬁ:-r
example:

Increasing funding for sustained mass media campaigns in advance of standardised packaging
coming inta effect; '

making stop smoking services mandatory and ensuring delivery to a high quality standard;
supparting erforcerment through adequate funding of trading standavds departments, reglanal
partnerships agalnst [lllcit trade, and work on ikt trade by HMAC and the UK Border Foree,
introducing tax rises on tobacco-producis over and above the exlsting escalator, particularly ta
counteract any possible negative effects from brand-shifting or price cutting;

restructuring taxation to minimise the variance in tax between handrolled tobacco and
manufactured cigarattes and the taxation between different price categories of manufactured
cigargttes; and

intraducing further levies an the Industry to fund stup smaoking services and other tobacco contral
initiatives, and to meet health costs caused by tobacco consumption.

_ Suppert for standardlsed packaging in the North West

Support for standardised packaging [s at an all-time high with 64% af people inthe N::thh West in
favour and anly 10% oppasingl4. Natlanally, public support is equally high, and perhaps surprisingly
more people that smoke support standard packs {32%) than oppose {30%}) with the remainder
amblvalent or uridecided. Our experience of talking to smakers on this issue suggests most people
that smoke are very keen for thelr children not to start. ' o

21% of young peaple In the Narth West thi‘nk that the Government should do more to tackle
smoking.15

Im'pact of standardised packaging on the illicit market

A principal tobaceo industry argument against standard|sed packaging has been that the illicit trade
in tohacca in the UK is ot the Ingrease and that plaln packaging will inevitably exacerbate thls trend.
There is no good reasan ta accept either of these arguments. With respect to the first argument
tobaceo industry data purporting to show an increase in ilicit is misleading, with respect to the

_second there [s no plausible mechanlsm of action by which plain standardised packaging would lead
to an Increase In the size of the illlelt market, and indeed evidence published since the 2012
consultation suggests that it Is false,

Research and leaked industry docurnents have now established that clalms by industry that rates of
lllicit tobacco use are Increasing markedly in the UK and will increase further following standardised




packaging should be seen simply as part of the tobacco industry's public relations campaign to
prevent the policy. 16 Analysis shows that the number of press articles citing industry data on Tlliclt
increased suddenly ance standardised packaging emerged on the policy agenda, that industry data
significantly exaggerate the scale of [lli¢it and claim trends are upwards when Independent data
show the opposite, 16 Further, evidence cited in industry subtmissions to support its claims that
standard packaging will increase illicit has been shown to be very poor quality and effectively
manufactured by the industry to support its case —all such ‘evidence’ was produced by Industry or
thase funded by it and none was peer-reviewed.3

Official figures show the illegal tobacco market has in fact decreased in the UK as a result of effectlve
enforcement aver a number of years In spite of the efforts of the industry as highlighted in
Novembar 2013 by the Chair of the Public Accounts Cammittee who accused tohacco multinationals
of deliberately aversupplying Eurgpean markets, wlth the tobacco smugeled hack into the LIK
Commlttee Chair Margaret Hodge said:

“The supply of some brands of hand—r_nl[ing tobaceo to same couhtrles in 2011 exceeded legitimate
demand by 240 per cent. HMRC must he more assertive with these manufactures. So far it has not

fined a single one of them.”

Part of this strategy has been to fund a growing number of third parties — organlsations and
individuals (notably ex-policernen) - who provide a mare credible veice In debates, produce reports
which are presented as indepetdent while remforclng Industry messages. Yet the links to Indusl’:rﬁ_.r
have rarely been dlsc]ased 3 1?

Mare hroadly, growing evidence from a number of jurisdictions now suggests that tobacco company
comrissioned data and evidence on lllicit, Including that published by leading accountancy firms,
will tend to over-estimate the scale of the illicit trade, exaggerate the upward trend (either by
exaggerating current levels or by revising historical figures downwards) and mls-represent the
‘mature of the trade in order to down-play the extent of tobacco industry involvement. 18 19 2021
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In a public climb-down fultnw]ng criticism of its previaus data which suggested that in 2012 rates of
Mgt In the UK had suddenly increased countering previous trends, KPMG's latest report, this time
commissioned by all four transnational tobacco companies, has revised its illicit estimate for the UK
Illlclt trade downwards stating that “alternative data sources suggest this [the 2012 estimate] may
have overstated non-domestic incidence for the full year” 25 They claim that additional data which
were not prevlousllyr availahle to.them “suggest there has been a more gradual decline from 2011 to
2013" (pages 300-202). It is a moat point whether these figures would have been revised withaut
academlc critlcism of KPMG's data for industry bath in the UK13 and Australia2é and this revlsion
undermines the industry's publlc elaims about M,

Growing evidence also suggests that the tobacco manufacturers cantinue to facilitate the illicit trade
in their products and at best are failing to control their supply ¢hains.27 18 In October last year the
Chair of the Publlc Accounts Committee said that: “The supply of some brands of hand-rolling
tobacco to same cauntries in 2011 exceeded legitimate demand by 240%. HMRC must be more
assertive with these manufacturers. 5o far it has not fined a single one of them." 28

There is no plausible mechanism of actlon because all the key security features on exlsting packs of
cigarettes would also be present on standardised packs: These include coded numbering and covert
anti-counterfeit marks. Jane Ellison; Parilamentary Under-Secretary of State for Health, said in a
November 2013 Parliamentary debate that: “I am grateful to those hon. Members who have made




the point that If we were to adopt standardised packaging, it would not mean plain packaging.
Approaches such as anti-smuggling devices could be built Into standardised packaging, If we choose

to go down that route.” 23

Article 15 of the Tobacco Products Directive states that: “Member States shall ensure that all unit
packets of tobatco products are marked with a unique identifier. In order to ensure the iniegrity of
the unigue identifier, it shall be |rremwahlﬁ_.r printed or affixed, Indelible and not hidden or
interrupted in any forim, including through tax stamps or price marks, or by the opening of the unit
packet” 30

Qutside packaging is in any case a very poor indicator of whether a pack of cigarettes ks genuine or
illicit31. The only obvious circumstances in which external packaging could be useful in this respect I3
preclsely If standardised packaging is introduced — which would of course enable easy visual
ident/flcatian of “cheap white” brands {ones with no licit market In the UK} and diverted licit brands
{where the first destination market was in a country without standardised packaging, and the
product has been diverted into illicit channels). The headlines from the latest Departmeant of
Health/Trading Standards Institute Tabaceo Contral Survey 2013714, released on the 2nd July at the
T41 Conference, show that the most cammon illicit product faund by Trading Standards Officers is
actually diverted licit brands which would not be tn standardised packaging and would stand out for
easy ident/fication. : :

HNumber cades will develop further into an Internatianal standard system because of the
requirements of Articla 15 of the revised EU Tobaceo Products Directive and Artlcle & of the Miclt
Trade Protocol, a subsldlary treaty under the WHO Framework Convention on Tobacco Control, to

which the UK is a Party.

Andrew Leggett, Deputy Director far Tobacco and Alcohol Strategy at-HM Revenue and Custorns has
said about standardised packaging that “we're very doubtful that It would have a material effect [on
counterfelfing and the illicit trade In tobacco]”. 32 This conclusion was supported by the House of
Commahs Harme Affairs 5elact Cammittes, in Its report an the [lliclt tobacco trade published in June -
2014. The Committee reported that: “We belleve that the declslon an standardised packaging
should be driven by health reasons and the imperative need to reduce the numbers of young people
who start smoking, We note the statement of Sir Cyril Chantler ta the effect that he was not
convinced that standardised packaging would bring about.an increase in the Iliclt market; even if
this were the case, we believe that the proper response wuﬂld be a mare vigorous effort on
enforcement rather than any lessening in the Govarnment's drive towards inbroducing standardised

' packaging.” 33

Evldence from Australia on llllcit Tobacco

The tobacea industry has repeatedly claimed that the level of llicit trade in Australia has increased
since, and as a result of, the intraductlon of standardised packaging. For example, BAT told Investars
i March 2014 that total flicit activity In Australia had risen by more than 30 per cent sifce the

introduction of standardised packaging. 34

These clalms were examined durlng the Chantler Review and shown ta be unsupparted, a fact that
was effectively admitted during Review meetings with representatives of the tobacco industiy in
“australia.3s The Australlan Government and custors officlals have also re[ected tobacco industry
¢laims that illicit trade In Australia has rlsen since the Intraduction of standardised packaglng.36 In
harch 2014 the Sydney Mormning Herald reported that there had been only cne seizure of
countarfelt plaln packs since December 2012.37




In response to this article, the paper was contacted by Sania Stewart, the farmer Head of Corporate
Affairs & Legal for Imperial Tobacco Australia, wha has now left the industry. In her Job at IT
Australia she had “commented numerous times In the media during 2011-2013 about the
anticipated Impact of plain packaging”, clalming for example that "the legislation will make the
counterfelters' job both cheaper and sasler by rmandating exactly how a pack must look”. 28 She
wrate ta the paper that “based on these figures from Australian Customs authorities, there daesn't
appear to be any evidence that plain packaging itself has caused an Increase in tobacco smuggling.”
she added: “Imperial Tobacco did expect to see an increase In tobacco smuggling because of plain
packaging, but based on the figures from Australian Customs it leoks like those predictions were
simply wrong.” 39

Research in Victoria, Australia found there was no increase in the availabllity of |llicit tohacco in small
retail autlets after the implemeantatlon of standardised packaging,A0 and despite predictions by the
tohacco industry of a marked increase in the sale of counterfeit cigarettes, post-legisiation in 2013
only 2.6% of cigarette smokers reparted having purchased oné or more packets in non-compliant
packaging in the past three months.41 '

Other Evidence from Australia

Young JM et al, University of New South Wales and Cancer Institute New South Wales, reported in
lanuary 2014 that the intraduction of standardlsed packaging in Australla In 2012 was associated
with a sharp rise in the number of calls to the New Sauth Wales Quit line service. 42 Statistical
madelling to screen out the impact of other factars on the number of calls {such as health
advertising campaigns, changes In price, ete.) suggested that the number of calls to Quit line NSW
rose by 75% from the wesk before standardised packs were first Introduced in the Australlan market
ta four weeks later and a3 slgnificant increase in calls was sustalned over time, )

Guillaumier A et al, University of Newcastle, Australla, reported in June 2014 that Tollowing the
implementation of plain packaging, perceptions of the quality and taste of clgarettes have changed’.
Thematic analysls of six focus groups with 51 participants revealed some particlpants reparting
reductions In praduct quality. For example, ‘I've noticed the reductlon In the grading of the
tobacco’43

Tabacen retailers in the UK have suggested that the introduction of standardised packagmg means
that It will take longer ta serve customers and so convenience stores will lase custom. As the Impact
Assessment cancludes there 15 e evidence at all that this Is the case from the experience in
Australia; indead transactlon times have tended to decline post implementation not Increase. Most
recantly, research published at the end of May, which may not been taken into account in the IA,
reparted that the claim that plain packaging would negatively impact on simall tobacco retailers by
rmaking It harder to locate and retrieve cigarette packs, thereby increasing transaction times, has not
aventuated In Australia. 44 45 . '

Other evidence form the UK

Tohacco companies are spending considerable efforts In oppesing any moves towards the
intraduction of standardlsed tobacco packaging. In the North West, ITl entered Into a partnership
arrangement with the Manchestar Evening Mews which featured three weeks' worth of ITl-funded
advartising on lllegal tobacce and publlshed 3 serles of articles generated by the company. Tobacoo
Free Futures issued a written response to the Manchester Evening News, and a response was .
received. The respanse was unwilling to admit to entering a partnership with JTlor agree to the
inclusion of a more balanced article which would have countered the misinformation provided by ITI
and outline that the illicit market is an a sustained Jong-term decline, that there is no evidence that
standardised packaglng would [ead to an increase In the illicit trade and that all tohacco —legal or
illegal — will kill ane in twa of its long term users. '




4 briefing on the tabacco Industry and thair tactics I using illegal tobacco arguments ta appose
tobacco control measures can be found here: http:/fwww.illegal-tobacco.co.ukfwn-
content/uptoads/2014/03/illegal-Tobacco-The-facts-about-the-Tobacco-Industry-¥3-28-05-14.pdf

The tabacco industry has repeatedly claimed that the level of illicit trade in Australia has increased
since, and as a result of, the introduction of standardised packaging. For example, BAT tald Investors
it March 2014 that total illicit activity in Australia had risen by more than 30 per cent since the
introduction of standardlsed packaging introduction. 46

Comprehensive reglonal illicit tobacco programmes change the social norms araund Micit tobacca,

reducing the size of the illicit tobacco market, reducing the proportion of smakers buying illicit

tobacca and Increasing the public's likellhoad to report intelligence. For example, in the North West

hetween 2008 and 2011, following partnershlp develapment, two byrsts of social marketing actlvity

and enhanced intelligence and enforcement modals:

The number of smokers admitting that they bought illegal tobacco dropped from 19% to 17%.

Thé number of 16 to 24 year-ald smokers admitting that they bought illegal tobacco drapped from

8% to 23%. ' _ :

A willingniss to report trading increased from 26% to 30% and remained high (74%) if selling to
-children. ’ _

The proportlan of adults wha buy illicit tobacca helieving that ‘averybady does it’ shrunk from 65%

in 2009 tg 53% In 2011, '

A major Trading Standards survey In the North West of England has shown that fewer young children
are accessing illicit tobaceo products. Between 2011 and 20132 there were reductions in:

The proportion of young people who have bought cigarettes fmm sellers such as nelghbours car
beots and ice-cream vans from 42% to 27%.

The propartion of young people who have hought fake cigareties, down from 28% ta 22%.

The propartion of young smokers who have ever bought single cigarettes, from 673 to 49947,

k3

Consultation Question 3; Do you have any comments on the draft regulations, Including
anything you want to draw to our attentlon onh the practlcalltles of Implementing the
regulatiuns, as drafted?

Tobaceo Free Futiures welcome the regulations and feel they are well drafted, which we eonsider,
with anly minor changes, ta be fit for purpose. The changes we recommend are set aut below.

We do have same suggestions to strengthen the regulations to achleve the desired outcome of
protecting children and ensure they are possible to enforee once enacted.

The draft regulations apply only to cigarettes and hand rolling tobacco which can be used after retail
sale for making cigarettes. In our response to the arlginal consultation on standardised packaging,
THF said “all tobaceg products should be treated in the same way to protect the health of ALL
communltles” and our view has not changed. We believa that the regulations shauld apply to all
tohacco praducts, inciuding pipe-tobacco, clgars, eigarillos, Blunts and other niche products and
shisha. The latter in particular is of increasing attractiveness to young people, with 20% of 14 to 17
vear alds reporting trying it In the Trading Standards North West Survey of 18,000 young people in
Spring 2013. :




The draft regulations do nat propose any requirement relating to the size or length of cigarettes.

5lim clgarettes could patentially be re-posltloned as clgarillas thereby avolding any need to eomply
with the regulations as currently drafted, We would recommend stipulating 2 minimum size of
clearettes,

The draft regulations do not propose requirements relating to the size of cigarette packets. We
recommend that as In Australla, the regulations specify the dimensians of the pack to prevent
manufacturers using this as a method of differentiation. While this differentiation may be pleasing to
manufacturers, It |5 Nkely to cause difficulty far retallers In stocking products also.

The draft regulations at 10.3 (e} prohibits packaging that resembles a food ar cosmetic container.
This could lead to confusion as many perfume praducts for example, are packapged in cuboid boxes.
Specifying the dimensions of the pack would remove the need for this clause.

Regulation 4{7) with regards to pack guantity, while prohlblting packs containing less than 20
cigarettes allows manufacturers to compete on number by including more than 20 rigarettes. In
Australia this has been a tactic used by the industry and extra cigarettes have been Introeduced into
some brands for the same price as 3 promotional tool, Such extra free cigarettes are known
collogulally as “lapsies™ and Imperial Tobacco has gone further and registere:fl_ a brand name called
“Peter Stuyvesant + Loosie” and made 21 cigarettes ta a pack. One way of preventing this would he
by mandating that packs ‘must cantaln 20 crgarettes to prohibit additional cigarettes being included
a3 a promotional tool

The requirements only apply to tobacco packaging at retall level. We feel it would be preferable to
apply also in warehouses to reduce confusion over definltions of warehouses or in tHose premises
where retall and whalesale sales are carried out, e.g. Casfeo, '

. The effect of Regulation 2{6) and (7) appears to be that a distance retall sale from outside the UK to
- a UK consumer is to be treated as it If were a supply in the UK. The business would therefore commit
an offence, How would this be enforced by [ocal TS Officers across international borders?

Regulation 23{2} pruirides the penalty of imprisonment on summary conviction to be half that for -
offerices under the Consumer Protection Act 1987. The Act deals with offences in relatlon to
eonsumer goods that are usually unsafe because of design or production defects rather than bemg
unsafe hecause of thelr very nature, whereas the Regulations deal with offences In relation to goods
that when used as intended by the manufacturers, are lethal. Not all toys ar electrical goods et are
unsafe, all clgarettes are. It therefore seems inequitable that the penalty for the supplier of an
unsafe toy is double that of the suppller of non-campliant cigarettes.

Local Authority Trading Standards Officers will be tasked with enforcing the legislation. We feel it is
most impartant for government to recognise the vital role that LA TS Officers play in public health
and invests in support to enahla LA Ts Officers to carry aut the enfdrcement role affectively.

Cohsultation Question 4: Are you aware of any further evldence or information which
would improve the assumptions ar estimates we have made in the consultation-stage

Impact assessment?

[

We welcome the overall recormimendations of the consultation-stage impact assessment particularly
its statement that the implementation of standardised tobacco packaging Is worth pursuing now and
that the cost of delaying a declsion 1s too great in public health terms.




We welcaome the decision to review the polley after flve years which will allow time for early impacts
ta hecome clear although it needs ta be borne in mind that long term impacts such as reduced youth
uptake, reductions in smoking prevalance and Improvements in public health will take mar‘:‘;,.r yaars to
manifest.

The UK previausly Intraduced a major change in packaging and |abelllng in advance of the rest of
Europe by introducing coloured picture warnings on packs from 1 Qctaber 2008. As shown in table 8
of the 14 this did not lead to an increase in cross border shopping. Indeed hoth cross border
shopping and illicit trade declined over the period between Intraduction and fullimplemeantation
fram Octeber 2008 to September 2010, As the 1A acknowledges this is hecause the greatest
influence on cfoss border shopping 1s down to external factors such as the £/€ exchange rate and
the numkber of passenger |aurneys and therefare, just as with graphic warnings, standardised
packaging is unllkely to have a significant impact.

We do not agree with the inclusion in “other key nom-monetised costs” of “passible losses from a
potential increase in consumption of flictt product and/ar product legitimately bought outside the
K",

* In economic theory, consumer surplus 15 usually defined as the difference between the total amount
that consumers are willlng and akle to pay for a gond or service and the total amount that they
actually da pay.

In palint 160 of the 1A It 5 accepted that the theory of consumer surplus Is more diffleult to apply
koth “In principle and practice’ to an addictive product like tobacca. The ratlonale for including “lost
cansumer surplus” as a potential cost of standardlsed packaging does not stand up to scrutiny. In
paragraph 21, this is defined as “the loss of the abllity of those who continue to smoke to gain the
intangible benefit associated with smoking a particular brand that only the packaging of that brand,
as it is currently available, can produce”, We note that no attempt is made to describe the alleged
“intaﬁgfhle benefit”, for the very good reason, we wnuld suggest, that it is Hllusory,

In any case [f, In practlee, standardlﬁed packaging were to lead to some brand switching by
consumers, fram hlgh price to law price cigarette brands, or if the tobacco Industry were to respond
to the intraduction of standardised packaging by cutting prices, this shauld be dealt with quickly by
additional increases in tobacco taxation, above those currently required by the duty escalator.

The henefits of introducing standardised packaging [dentified in the impact-assessment far outwelgh
the costs, many of which can be quantlﬁed at North West level:

Overall, the main smoking related diseases are conservatively est[mated to cost the NHS across the .
Marth West £39? milllan per year.

The eost of smoking-related early deaths In tha Nﬂrth West alane [s ca]cu]ated to he mare than £602
million per year.

An additlonal £367 mililon is lost to the regional economy each vear through Increased levels of
ahsence from wark fram smakers compared to their non-smoking counterparts,
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Consultation on the introduction of regulations for standardised
packaging of tobacco products — Response Form

a. Are you responding {required):

["]As a member of the public (go to question b)
[ ]As a health or social care professional {go to question b)
[ ]Jon behalf of a business or as a sols trader {go to questidn c)

[X]Cn behalf of an organisation {go to question c)

h. Please provide your details and contact information:

Name of respondent {raquired)

Address of respondent (required):

L.

Contact email address (required):

Now go to question f

c.  Please provide your organisation’s details and contact information:

Name of nrgani’sati_cm {required):

~ [ Unite the Union




Name of person providing submlssion requiréd):

Job Title (required): -

| National Officer -

Contact address of organisation {required):

[ 128 Theobalds Road, Holbomn, London, WC1X 8TN

.Ccmtact email address {n

s this the.official response of your organisation? {required):
XYes -
DND.

d.  If you are responding on behalf of a business, what type is it?
[ ITobacco re.ta%ler (supermarketj

DT@ba'c;:o retailer {convenience étare)

[ |Tobacco retailer (other type of shop or business)

[ ISpecialist fobacconist

[ IDuty fres shop




[ Jwholesale tobacco seller

[ ]Tobacco manufactu;‘er

[ IRetailer not selling tobacca prod uaté

] Pharmaceutical. industry

DBusiness involved in the design or manufacture of packaging -

[ ]Other {please provide details below)

If other, please tell us the fype of business:

8. If you are responding on behalf of an organisation, what type is it?

""INHS organisation

DHealth GharitnyGD. {working at national level}

[ ILocal Authority

[ ]Local Authority Trading Standardé or Regﬁlatory Services Department
[ Local tobacco control alliance

[ ]Retail representative organisation

[industry representative organisation
| [ ]other type of business representative crganisation
[ Juniversity or research organisation

- X|Other {please provide details balow)




If other, please tell us the type of organisation:

Trade Union - Unite is the UK's higgest union, representing 1.4 million workers,
including 6,000 in tobacco manufacturing and 66,000 in the tobacco supply ghain —
e.g. packaging firms, distribution. Unite also represents 100,000 members in the
health sector as well as 80,000 in local government including members in public
health, schools, youth work and community health services.

f,  Does your response relate to (required).
XUnited Kingdom

[ ]England only

ID.Scntland only

[ Jwales only |

[ INorthern lreland only

’

a. Do you, or the business or organlsation you represent, have any direct or
indirect links to, or raceive funding from the tobacco industry? (required) '

[ JNo
EYEE {please.de_scribe helow)

If yes, please describe:

Unite has members who work in tobaces manufacturing and the tobacco supply

chain — e.g. packaging firms, distribution




h. If you do not wish vour details to be identified in the summary report of
consultation responses, please tick this box <

Cnnsultafion guestians

1. Dr:: you have any ohsewaﬂnns about the report of the Ghantler Review that
yol wish to bring to our attention?

The Chantler Review is an attempt to understand the impact of plain packaging on
changes in smokers' behaviour. The report is focused on the impact on public health.
Unite believes there are many crucial steps fo improving public health-through health
promotion to tackle smoking amongst children. 1t is well understood and documented
that children become addicted fo nicoting more readily than adults, and also
understood that they are more susceptible to ‘brand loyalty*, Ideally we would
educate children to be resilient despite advertising, so that as adults they can make
an informed decision.

One crugial initiative would be for the Govemment fo suppoit schools to restore the
World Health Organisation initiative, ‘Health Promoting Schools' and enable trained
professionals, including school nurses, to lead and deliver this sfrategy. Every
secondary school should have access to a qualified school nurse, including as
clusters of primary schools. Properly trained professional school nurses provide
education and support children and young people in all matters relating to their
health and as part of an early prevention strategy. There is also widespread
evidence that access to youth samces have a major impact on health amongst
children. :

Smoking rates are much higher amongst poorer communities and have been shown
by the ONS to correlate with poor eductation attainment, unemployment and poverty.
Government should dedicate far more resources and affective policy Initiatives at
dealing with these social problems if it fs serious about public health.

Missing from the reports considerations, however are the wider impacts. For Unite
this is a major absence. Since the packaging consultation in 2012 we have seen the
announced closure of Imperial’s factory in Nottingham, with the loss of hundreds of
our members’ jobs. However, there will be no fewer cigarettes manufactured and no
fewer cigarettes available becausé the company is moving 80% of its productionto -
Poland. In doing so it blamed the proposals on tobacco packaging — a cynical device
as It was intending to save money on labour costs with the move fo Poland. But it
illustrates the way in which uncertainty of public policy on tobacco is having a direct
impact on our members’ jobs and their families.

Yet the [oss of well-paid and skilled manufacturing jobs is invisible in any of the
reviews, reports and impact assessments, except perhaps in the Impact Assessmant
for this consultation, where at page 24 para. 89 it states: “Any impact on profitability




for manufaciurers will over time be eroded as investors move capital between
investment opportunities. ..capital will be re-allocated glsewhera”, This means
maoving johs aut of the UK, as has already happened with Imperial. It does not mean
a decline in the number of smokers or a positive impact on public healih; it does
have an impact on the level of imports of goods previously manufactured in the UK.
It will also have an impact on cross-border shopplng, the illegal trade and thus -
income to the Exchequer.

The UK's w:aak labour law and poor system of industrial planning is supporting
companies relocating abroad and such relocations have a considerable impact on
the communities affected. Amongst the impacts are increases in poverty, crime,
smoking, drug and alcohol use which aceording to the World Health Organisation
have major impacts on children and their health.

2. Do you have any information, In particular any new or additional information
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to our aftention?

With reference to evidence, Australia is due fo review their plain packaging work in
Deacember 2014 and we would support a delay in implemenitation in the UK until this
review is completed, There should also be a delay to assess the impact of the

display ban.

3. Do you have any comments on the draft regulations, including anyfthi'ng youl
want to draw to our atfention on the practicalities of implementing the
regulations as drafted?

Unite believes there are better ways to tackle underage smoking and tobacco
addiction (as spelled out in question 1). We support all initiatives which are proven
to protect children from tobacco, tackle underage smoking and fo address tobacco
addiction and to protnote better child and young adult health. .

Unite has_signiﬁc’ant concerns about the increase in illicit trade frcrm' plain packaging,
which is easier to fake and which will not allow manufacturers to keep one step
aheacl of counterfeiters through their own innovation.

Unite is concerned about the way children are getting access to cigaretles.
Enforcement of current tobacco legislation is far too weak, Large scale cuts to
HMRC, trading standards officers and police funding have seen job losses and cut
backs, which has impacted heavily on activity to both stem tobacco smuggling and
the sale to children. For example Children who get their cigarettes in onas or twos
from small retailers who are prepared to break the law to sell them in this way




already do not see the packages from which the cigarettes come; those who get
them from packets shared or sold by older children will also not see the plain

packages.

At the same time proactive health promotion activity in the community is being
severely affected by Government's ausferity drive with cuts to youth services and a
lack of commitment to increasing school nurses and community health staff. NHS
community services have been under enormaus strain due to the chaotic and

| expensive reorganisafion caused by the Health and Social Care Act 2012, increase
financial pressures and growing demand and health need asscciated with rising

poverty.

Unitg is also worrfed about the failure to ring-fence public health meney as this will
almost certainly affect poorer communities, which also tend to be the communities

most affected by il heaith and with the highest rates of smoking {ONS study 2013).

4, Are you aware of any further evidence or information which would improve the
- assumptions or est:mates we have made in the consultation-stage impact
assessment?

‘Though as mentioned in the response to 2, it is too early to draw firm conclusions
from the Australian experience, it is being indicated that price is now & bigger factor
for Australian smokers. The concern would be that UK consumers would turn to the
illegal trade, moving away from UK-made cigarettes manufactured under sirict '

“hyglene regulations. The impact on jobs both in manufacturing and associated
sectors such as packaging will be severe, and there may not be the gains in public
health that the Govemment is anticipafing from the regulations.

Thank you for participating in thie consultation,

The Department of Health and Devolved Aclmlmstrahons will only contact ynu should
we seek further information about your respc:-nse




How to get involved in the consultatlon

" The consultation will run for & weeks, from 26/06/14 to 07/08/14. Responses are
invited frorm any lnterested group, company or person.

Respunclents are encouraged to provide their views online, but responses can be
mads in any of the following ways.

Completing the online form on the Department of Health website at:
http://consultations.dh.gov.uk/tohacco/standardised-packaging-of-tobacco-products-

1

o Filling in the rasponse form by downloading it at:

https://wwiv .gov.uk/government/consultations

o Emailing your resporise to:

TobaccoPackaging@dh.gsl.gov.uk

o Posting yvour response to

Depariment of Health
Standardised Packaging Tobacco Consultation
PO Box 1126 =
CANTERBURY

- CT19NB
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Consultation on the introduction of regulations for 5tandard|sed packaging of
tobacco products :

Response from Dudley Health and Wellbeing Board

Dudley Health & Wellbeing Board brings together Dudley Council, Dudley Clinical Commissloning
Group, West Midlands Police, West Midlands Fire Service, Healthwatch Dudley, NHS England and
"partners from the voluntary and community sector to identify key prioritles for improving health and
wellbeing and reducing health [negualities in Dudley.

The Board serves a population of 314,400 people (19% are aged under 16}, It is estimated that
46,869 (18.5%) of Dudley's 16+ population are smaokers, casting the local economy approximately
£77.4 million each year. Smokers in Dudley spend around £82.5 million each year on tobacco
products contributing roughly £63.Imilllon in duty to the Exchequer, this means that there |s an
annual funding shortfall of £14.2million.

Dudley has a comprehensive Tobacco Contral programmae that supports the Tobacco Control Plan
for England. A key aim of the local programme [s to reduce the number of young people starting to
smoke through education and advocacy. Data from Dudley’s Secondary School Health Ralated
Behaviour Questionnaire show that currently 8% of 15 years alds are regular smokers, whilst this has
halved over the |ast decade It has remained static over the last 2 years. Therefore, Introducing
regulations for the standardised packaging of tobacco products is an Important part of our local
Public Health policy in tackling health inequalities and the ongaing burden of disease caused by

smoking,

Dudtey Health & Wellbeing Board welcome the apportunity to respond to this consultation and urge
the Government to lay Regulations on standardised packaging, under Section 94 of the Children and
Families Act, before Parllameant as soon as possible. | belleve that this policy, comblned with other
tobacco contral policies, will make a positive contribution to prevent the next generation of young

pacple taking up smoking.

" Consultation Question 1: De you have any observations about the report of the Chantler
Review that you wish to bring to our attention?

1. Sir Cyril Chantler's review canfirms the case for standardised packaging “It fs in my view highly
fikely that standardised packaging would serve to reduce the rate of children taking up
smoking” and "the body of evidence shows that standardised packaging, in confunclion
with the current tobacco control regime, s very likely to lead to o modest but important
reduction over time in the upiake and prevalence and thus hove a positive Impoct on

public health,”

2, Sir Cyril's report supports views held by a small group of young people in Dudley who were
asked about what impact plain packaging would have on taking up smoking; they felt




. yuung people are attracted to the brands (tobacco} and designs ]LlSt as they are o sports

brands
= ifa smoking pmdur:t has na brand it will have no reputation with young people, therefore it

is not seen as being cool.
s plain packaging will reduce the amount of young people that start smoking
o plain packaging will stop tobacco companles marketing towards specific groups of penple

like women and young people.

One young female, who currently smokes, spoke about the impact that the cigarette pack had
on influencing her to smoke stating that ‘if the packs were plaln when § was younger then |

definitely would not be smoking now’.

A summary of their views can be viewed on the following link
hitp:/fwww.dudleykickash.com/test2/plain-packaging-videa html

Professor David Hammond's report for the Irlsh Department of Health* also backs up Sir Cyill
Chantler’'s view. He concluded that,

“Overall, the existing evidence on plain (stondordised) packaging supports four primary

CONCILEIons:

1) Plain packoging wilf reduice smoking initiation among youth ond young. adfuits.,
2) Plain packaging wilf promote smoking cessdifon among estoblished smokers.
3) Plain packaging will support former smokers to remain abstinent.

4) Plain packaging will help to denormalise tobacco tise.”

Consultation Question 2: Do '-,rm] have any information, in particular any new or additional
information since the 2012 consultation, relating to the wider aspects of standardised

paclcaging, that you wish to bring to our attention?

Standardised packaging needs to be part of a comprehensive strategy to have thelF best possible
effect In reducing prevalence rates. The optitnum date for Implementation of standard
packaging would be May 2016 at the same time as implementation of the EU Tobacco Products
Directive, which includes updated |arger health warnlngs and graphic warnings on the front of

the packs.

standardised packaging was [ntroduced in Australia as part of a comprehensive strategy, whlch
Included larger health warnings, and a sustained mass media campalgn which, on a per capita
hasis would cost the equivalent of £33.7 milllon a year in the UK, a far higher amount than [s
currantly being spent here. Australia [s also committed to annual increases n tﬂbaCED taxation of
12.5 per cent over inflation each year for four years, starting in Decermber 2{]13

The DH Tobacco Control Plan ﬁ::r_EngIand runs until the end of 2015 and needs to be renewed
and refreshed for the period 2016-2020, the paried when standardised packaging will be

1 Hammaond, 0. Standardized Packaging of Tobacco Products. Evidence Review. Prepared on behalf of the (rish

Denartment of Health. March 2014,
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Implemented. It is important in updating iis tobacea strategy that the Government gives careful
thought to how to maximise the public health benefits of the implementation of standardised
packaging, by, for example:

« Increasing funding for sustained mass media campaigns in advance of standardised
packaging coming into effect;

© «  making stop smoking services mandatary and ensuring delivery to a high guality standard;

i0.

11.

» supporting enforcement through adequate funding of trading standards departments,
regional partnerships against illicit trade, and work on illicit trade by HMRC and the UK
Border Force;

» introducing tax rlses on tobacco products over and above the existing escalator, partlcularly

. to counteract any possible negative effects from brand- shlftlng ar prTce cutting; and
lliclt Tobaccu Trade: General

A prim:[pal tobacco industry argument against standardised packaging has been that it will
Inevitably lead to an Increase in the illicit tobaceo trade. Thera is no good reason to accept this
argument, since there is no plausible mechanism of action, and indeed evidence published since

the 2012 consultation suggests that it is false.

There is no plausible mechanism of actlon because all the key security features on existing packs
of cigarettes would also be present on standardised packs, and additional tnarkings.will be
reguired under the EU Tobaceco Products Directive. These include unigue ident/flers, coded
numberlng and covert anti-counterfeit marks, Jane Elllsan, Parliamentary Under-5ectetary of
State for Health, said in a November 2013 Parllamentary debate that: “f am grateful to those
hon. Members whe have made the point that if we were to ddopt standardized packagmg, it
would not mean plain packoging. Approgches such as antl-smuggling devices could be buift into
smndardised pockaging, If we choose to ga down that route.”*

The production costs of illicit cigarettes {including packaging] are very low. In Paraguay costs can
be as low as 5 US cents a pack, a Jin Ling pack In Kaliningrad or a Chinese counterfeit pack may

‘cost about 20 cents a pack to produce. Counterfeiters are also able to produce quality and

apparently genuine packaging at low prices in a short time. It follows that outside packaging Is &
very poor indicator of whether a pack of clgarettes is licit or ilicit. * The only obvious
circumstances in which external packaging could be useful In this respect is preclsely if
standardised packaging is Introduced — which would of course enable easy visual identificatlon
of "cheap white” brands (ones with no licli market in the UK) and diverted licit brands {where
the firsi destination market was In a country without standardised packaging, and the product
has been diverted into illiclt channels).

Number codes will develop further into an international standard system because of the
requirements of Artlcle 15 of the revised EU Tobacco Products Directive and Article B of the [llicit
Trade Protocol, a subsidiary treaty under the WHO Framework Convention on Tobacco {ontrol,

to which the UK is a Party.

Article 15 of the Tobacco Products Directive states that: “Member States shall ensure éhat aff

. umit packets of tobacco-products are marked with @ unique identifler. in order ta enstire the

integrity of the unique identifier, it shedl be frremovably printed or offixed, indeltble and not '

* Mansard: backbench business debate. H.C Column 477, {7 November 2013)

1 Jogssens L Smugpling, the Tobacco Industry and Plain Packs, Cancer Research UK, Wovernber, 20012
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hidden or interruptad in any form, incfuding rhmugh tax stamps or price moarks, or by the opening
of the unit packet.” *

Artlcle 8.3 of the lllicit Trade Protocol states that: “With o view to enabling effective fracking and
tracing, each Porty sholf require that umigue, secure ond non-removable fdentification maorkings
{hereafter called unique identification markings), such as codes or stamps, are affixed to or form
port of alf unit packets ond pockages ond any oulside packaging of dgarettes within o period of
five vears and other mbucco products within o per.l'ua' of fen years of entry Imto force of this
Protocol for that Party”.

It should be noted that Philip Morris International has developed a coding system called
“Codentify”, which the company has licansed for free to ITI; IT and BAT. The four tobacco
multinationals have set up a “Digital Coding and Tracking Assaciation”, based In Zurich.
According to-PMI, the system is based on unlque twelve digit codes, which enable enforcement
authorlties to determine key information including: date, time, factory and line of praduction
and intended target market. Since the codes are based on a secure algorithm, it is claimed that It
would be a simple matter to identify “fake” codes on illicit packaging. PMI’s promotional
material claims that “Codentify”.... “makes the feop into the digital age and con meet the
demands of governments thal wokt o improve tox revenue colfection, the robustness of

verification processes and supply chaln security ... When it comes to protecting government tax

revenves, securing the supply chain and fighting ifficit trade, Codentify offers a highly advanced,
secure and cost-effective sofution for the 21st century™.”

Itis clear that the tobacco !m:l'us.tr{.-r is promoting contradictory messages depending on which
issue it is addressing: on the one hand it claims to have a robust coding system which enables It
to [dentify counterfeit products, and on the other it claims that pack design is vital in combatting
illicit trade - While we do not support the use of a cadlng system which [s proprietary to the
tobacco industry as is the case with Codentify it is certainly the case that this or any other coding
systems independent of the industry could be used on standardised packs as readily as on

branded ones.

Mot surprisingly therefore Andrew Leggett, Deputy Director far Tobacco and Alcohol Strategy at
HM Revenue and Customs has said about standardised packaging that "we’re very doubiful that
it would have a material effect fon counterfeiting and the licit trade fn tobaceo]”.  This
conclusion was supported by the House of Commons Home Affairs Select Committee, in its
report an the llliclt tobacco trade published n June 2014. The Commlttes reported that: "We
belleve that the decizion on standardised packoging showld be driven by heolth reasons and the
imperotive need to reduce the numbers of young people who start smoking. We note the
statement of Sir Cyril Chantfer to the effect that he was not convinced that standardised
packaging would bring abaut an Increase in the Hlicit market; even if this were the case, we

Helieve that the proper response would be a more vigorous effort on enforcement rath er than

any lessening in the Government's drive towards introducing standardised packaging.”

[lliclt Tobacco Trade: Australia

* Bevised EL Tobaceo Products Directive: Article 15

® Text of the |llicht Trade Protocol: Article 8.3

T Codentify:Protecting Government Revenues, Securing the Supply Chatn, Flghting iicit Trade.
htip:/fweew. pmlcomfengfdocuments/Codentify E Brochure English.pdf

¥ Bral evidence to the House of Lords European Unlon Sub Committee {Home Affairs) on 24th July 2013,
* Hormne Affalts Select Committee First Repart on Tebacco Smuggling: paragraph 44




16, The iobacco Industru_.r has repeatedly claimed that the level of illicit trade In Australia has
increased since, and as a result of, the introductlon of standardised packaging. For example, BAT
told investors in March 2014 that total [lllcit activity in Australla had risen by more than 30 per
cent since the introduction of standardised packaging. ™

17. These claims ware examined during the Chantler Review and shown to be unsupported, a fact
that was effectively admitted during Review meetings with representatives of the tobacco
Industry in Australia. ** The Australian Governmént and customs officials have also rejected
tobacco industry claims that illiclt trade in Australia has risen since the introduction of
standardised packaging. ** In March 2014 the Sydney Morning Herald reported that there had
been only one selzure of counterfelt plaln packs since December 2012.%

12. In response to this article, the paper was contacted by Sonia Stewart, the former Head of
Corporate Affairs & Legal for Imperial Tobacco Australia, who has now left the industry. In her
job at IT Australia she had “commented numerous times in the medla during 2011-2013 about
the anticipated impact of plain packaging”, claiming for example that "the fegistation wilf make
the counterfeiters’ job both chegper and easier by mandating exactly how @ pack rust fook™, .
She wrate to the paper that “bused on these figures from Ausirafion Customs authorities, there
doesn’'t appear to be any evidence that plain packaging itself has coused an increase in tobaceo
stuggling.” She added: “Imperfal Tobticco did expect fo see an incregse in tobacco smuggling
because of plain packoging, but based on the figures from Austrodian Customi it fooks fike those
predictions were simply wrong.” *° :

Tobacco Consumption in Australia

19. The tobacco Industry has also clalmed that tobacco consumpticen in Australla has risen since'the
introduction of standardised packaging. Agaln, Independent evidence does not support this
propasition.

20. In Novemnber 2013 a study by the consultancy firm London Econornlcs, funded by Philip Marris,
teported that since the introduction of plain packaging in Australia their survey showed no
statistically slgnificant change [n smoking prevalence. This report has been sharply criticised by,
arnong others, the Cancer Cauncil of Victorla™, since:

« The survey was conducted on the mistaken assumption that adult smoking prevalence
ought to have markedly declined in the immediate aftermath of the policy’s
implementation, which was not the assumption underpinning the policy intervention.

" Sreenblat, E. Plaln packaging making "no Impact' on Australian smokers, say tobacro chlefs: The Austraffarn
4th March 2014 :
! Chantler Review, Notes-of-Australia- based-meetings: see for example exchange with Mark Connell of BAT

Austraha pape 38.
2 Sen p.48 of the Explanatary Memarandum to the Australian Excise Tariff Amendment {Tabacco) BN 2014

and p.5 of SIr Cyril Chantler’s report.

® Carderoy, A Tobacco indystry claiins on impact of plain packaging go up in smoke, Sydrey Morning Herald,
12 Maich 2014,

14 australla cigarette nlain packaging law upheld by court BBC Business News Onfine, 15 August 2012

% canla Stewart, Unpublished Letter to the Sydney Morning Herald, 12 March 2014
16 r o ncer Council Victoria, Comments of the Phlllp Morris funded Landen Economics repart "An analysis of

smoking prevalence in Australla: final”, 2013, Cancer Council Yictarla: Melbourne.




21.

22.

23,

24,

o The report used an online survey panel which was not representative of the general
population (for example, the panel’s smoking prevalence rate was higher than the Australian
average).

» The survey had a sample size of 5,000, whlch is nowhere near blg enough to pick up the sort
of declines in smoking prevalgnce expected from one year to the next. To measure a
statistically slgnificant decline of, for example half a percentage point, which is the sort of
ragnltude ane might expect to sea over a twelve month perlod, would have required a
sample size of around 90,000,

The tobacco industry in Australia has reported an increase in tobacco sales from 21.015bn sticks
in 2012 to 21.074bn in 2013, ¥ and the industry and its front groups in the UK have claimed that
this showed standardised packaging was not working. Although the Industry reported a small
{0.28%) increase in sales yedr on year, they did not report the Increase in‘the Australian
population between 2012 and 2013. Adjusted for population, tobacco sales per person by their
measure of consumption would in fact have fallen, from 920.4 per person in 2012 to 306.9 in
2013. % '

The Australian Government's Department of Health has released figures showing that total
consumption of tobacco and cigarettes in Australia In the first quarter of 2014 was the lowest

ever recorded, as measured by estimated ﬂxpenmture an tobacco praducts:
55.125 billion in September 1959;
s 53.508 hillion in December 2012 {when standardised packaging was introduced); and

s 53405 billion in March 2014.

This is supported by figures.from the Australian Treasury showing that tobacco clearances
{including excise and customs duty) fell by 3.4% in 2013 relative to 2012 when tobacco plain
packaglng was introduced. Clearances are an indicator of tobacco volumes In the Australian
market. ** :

In June 2014, Professor Ashok Kaul of the University of Saarland and Professor Michael Wolf of
the University of Zurich published research funded by Philip Morris Internatlonal, purporting to

 show that smaking prevalence had not been reduted in Australia by standardised packaging

legislation In the first year since its implementation, 2 Even if this analysis were correct, it would
be largely irrelevant, since the primary purpose of the legislation is to discourage young pecople
from starting to smoke, and thus contribute to reducing smoking prevalence rafes over an -
extended period of time. A one year effect, even if the Kaul and Wolf methodology was

. adeguate, would be unlikely ta show up dlearly in monthly prevalence data that is affected by a

range of factors, Including other tohacco control policies, seasonality, and unstable monthly
estimates (some monthly sample mzes in the survey data set used l:n_.r Kaul and Wolf are
substantially smaller than others). *

Other Evidence fram Australia

¥ kerr, C. Labor's plain packaging fails as cigarette sales rlse: The Austrafian. & June 2014
19 |5 smoking Increasing In Australia?: Guardions Datoblog. 6 June 2014

* Inbaceo facts and figures: Australlan Department of Health. 19 June 2014

The fPosslble) Effect of Plain Packaging on Smoking Prevalence in Australia: A Trend Anafvals Llnwemb.r of
Zur]ch Department of Economics, Waorking Paper no 165

“ plethelm, P. Mckee, M. Tobaceo Industry-funded research on standardised packaglng: there are none so
biind as those who will not see! Tebacco Control; 2014 del:10.1136/tobaccocontirel-2014-051734




25. Young JM et al, University of New South Wales and Cancer Institute New South Wales, reported

" In January 2014 that the introduction of standardised packaging in Australia in 2012 was
assaciated with a sharp rlse in the number of calls to the Quitline New South Wales service.
Statistical modelling to screen out the fimpact of other factors on the number of calls {such as
health advertising campalgns, changes in price, etc.) suggested that the number of calls to
Quitline NSW rose by 75% from the week before standardised packs were firstintroduced In the
Australlan market to four weeks later and a significant increase In calls was sustained over time.

26, Wakefield M et al, Cancer Council Victorla, Annenberg School for Cornmunication Pennsylvania
and South Australian Health and Medical Research Institute University of Adelaide, reported in
2033 that smokers in Australia were less wllling to display their packs in public and smoke in
outdoor areas since plain packaging was introduced. Researchers counted patrons, smokers and
tabacco packs at ¢afes, restaurants and bars with outdoor seating for several months both
hefore and after the Introduction of standardised packaging. They found that pack display on
tables declined by 15% after plain packaging, which was mostly due to a 23% decline in the
percentage of patrons whe were observed smoking. The study also found that the declines in
pack display and patrans ohserved smoking were stronger in venties where children were
present.

27. Tobacco retailers In the UK have supgested that the introduction of standardised packaging
means that it will take langer to serve customers and so convenience stores will lose custom, As
the Impact Assessment concludes there is no evidence at all that this is the case from the
experience in Australia, indeed transaction times have tended to decline post implementation
not Increase. Most recently, research published at the end of May, which may not heen taken

* into account in the [A, reported that the clalm that plain packaging would negatively impact
small tobaceo retailers by making It harder o locate and retr[eue cigarette packs, therebﬁ_.r
mcreasing transactmn timaes, has not eventuated Th Australia,

Consultation Question 3; Do you have any camments 6n the draft regulations, including -
anything you want to draw to our attention on the practicalities of implementing the
regulations, as drafted? ' '

' 28. We belleve that the regulations should alse apply To specialist tobacco products tncluding cigars
and cigarillos. While [ nota the explanation for their exclusicn is their low rate of use by young
people, | consider that it sets an unhelpful example if any smoked tobacco products are excluded
from the regulations, since this might be interpreted as endarserment of the idea that they are i in
some way less harmful to health,

29. In the Australian regulations, the dimensions of the cigarettes and packs are stipulated, and we
sugpest that this may be useful in preventing any attempt to clrcumvent the intent of the

young JM et al. Association between tobareo plain packaging and Guitline calls: a population-based,
|nterrUptE|:| tirme-serles analysis Medlcal Journal of Australia 2014; 200: 28-32
* Zacher, M et al. Personal tobacca pack display before and after the introduction of plaln packaging with

larger pletorial health warnings In Australla: an observational study of outdoor café strips Addicilon, 2014; 109:
653-663 - dol: 10,1111 fadd, 12468 :
24 Wakefleld W, Bayly M, Scolle M. Product retrieval time in small tobacco retail putlets before and after the

Australlan plain packaging polley; real-world study Tobacco Control 2013 - dai:10, 1135ftohaccocontrul .2013-
050987,




regulations by introducing an element of branding. In particular we would like to'see the LIK
prohibit the sale of ‘slim’ cigarettes. ) also recormmend that the UK prohlibitthe use of misleading
brand variant narmes such as ‘slim’, ‘natural’, ‘organic’, ’mthuutaddltiues' ‘without flavours’ as

well as ‘smooth’, ‘gold’ and ‘silver’ .

Consultation Question 4; Are you aware of any further evidence or information which
wauld Improve the assumptions or estimates we have made in the consultation-stage

impact assessment?
lllicit trade and cross border shopping

30. For the reasons stated In answer to 0.2 above we do not think the evidence justifies inclusion In
“other key non-monetised costs” of “possible fosses from a potential increase in consumption of
iflieit product and/or product legifimately bought outside the UK™

31. The UK previously introduced a major change in packaging and labelling in advance of the rest of
Europe by introducing coloured picture warnings on packs from 1 October 2008. As shown in
table 8§ of the 1A this did not lead to an increase cross border shopplng. Indeed both cross border
shopping and illicit trade declined over the period between introduction and full implementation
from October 2008 to Septamber 2010, As the 1A acknowledges this is because the greatest
influence on cross border shopping is down to external factors stich a4 the £/€ exchange rate
and the number of passenger [ourneys and therefore just as with graphic warnings standardised
packaging is unlikely to have a slgnificant impact.

Impact on Retallers

32. Tobacco sales are undergoing long-term decline, At its peak in the 19505 adult male smoking
prevalence was 80%.”" Female smoking prevalence continued to rise and reached a peak of 45%
in the mid-1960s.2° Since then smoking prevalence amongst both men and woemen has declined
significantly and s now under 20% and government policy is designed to sustain and Increase
this trend. Mare recent data from HMRC tobaceo clearances shows the impact this has had on
sales volume with the number of million cigarette sticks cleared for UK sales falling from 54.080
million in 1992/3 to 54.737 million In 2002/3 to 37.932 milllon In 2012/13, a decline of 30% in
the last ten years, [see table below from the HMRC Tobaccd Factsheet November 2013). Small -
retailers have had to adjust to this decline and will continue to have to do 5o, it is important to
note that any impact of standardlsed packaging will be marglnal compared to the overall secular

trend.

33. HMRC clearance data alsa shows the importance of the government’s antl-smuggling strategy In
supporting retailers. The impact is clearest with respect to handrolled tobacco, At fts peak the
illicit rnarket share of handrolled tobacco was estimated to be aver 50%, most recent estimates
by HMRC suggest that it has fallen to 26%. This is matched by a growth in the amount of taxed

% Larnmond D; Dockrell M, Arnott D et al. Clgarette pack desian and perceptions of risk among UK adults and
youth. European Journal of PublicHealth 2009; 19:631-7. '
Zwald, N, & Nicolaldes-Bournan, A, UK Smaoking Statistics (2d ed.}. QUP, 1991.




34,

as.

3G

HAT released for consumption which rose 2.8 million kllograms in 200243 to 6.2 million
kilograms in 2012/13,

_|HM Revenue and Customs
Tobacco Bullstin - November 2013

. 6 Hletoric Clearancea _
Clgarafies mlon slcks (Mhiar Tobaceo Produsis - D00 tg

Homa Profuced ripgited  Clpareies Tote) Claara HAT * OLhar Tital
Fihanchl ¥aar

e © o plasz I RET 9340 - 2107 4,055 3,081 B.24F
1952183 ’ 33,839 10,141 24,030 1,855 1,822 2027 7205
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1B96/Y 54,720 5637 60,376 1,084 1,736 14 3758
109800 A4.443 10,458 Td, (o 1,368 2,19 g90 4553
2000M 26,666 5573 31,938 o 2543 704 4,18
2001/02 45,581 5604 51,272 216 2,748 gaz - 4,164
Pl _ 48,606 gAY E4,737 BB 2308 £56 4424
2003104 52 28T PRV 50D Ba4 3213 (r 2827
2p04r05 A7 224 4444 51,088 T 204 g2 4344
200506 47,530 a8l £2,350 T4 3,404 1T 4647
ZO0EMDY 41,754 4,007 45,700 " aas 3388 ¢ 46 4449
2007103 42256 . 3,682 45,540 EGH 37 AR 4607
200aM9 30,730 %49 43,160 - &nd 4,078 263 49343,
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2101 42,335 3,343 45875 . 466 5431 350 6,256
2011012 ] Jo 59 2,024 2B 458 £238 k) 7025
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The impact of underlying trends in sales for independent retailers nead to be taken Into account
tod, particularly given the iise of small outlets set up by large retallers in the UK. An economic
analysis of the Impact of point of sale display legislation in Ireland using AC Nielsen data
concluded that no statistically signiflcant change in cigarette pack sales was observed following
implementation for the legislation over and above seasonal and underlylng trends, and that
small and independent retailars are facing a broader and longer-term decline in sales generally
which is most likely due to ather causes. We would expect to see the same pattern oceurting in
the UK both as a result of the implementation of point of sale display legislation and
standardised packaging and recommend to DH that such data’should be gathered for the UK as
part ufthe evaluation of the impact of the legislation.

For a shop where tobacco only accounts for 20% of turnover, which is the average estimated in
the ACS report referenced in the 1A, the proportion of profits would be even smaller at around
5o for tobacco compared to 95% for non-tobacco products.

Comprehensive data on prices and profit margins Is available fram whalesalers such as Bookers
who can be contactéd via their website https://www.booker co.uk/help/contactus.aspx. Data on
the proportion of tobacco sales accounted for by different types of outlet [s available from AC
Nielsan who can also provide data on the trends in sales of tobacco between different types of




retailers aver time. ! recommend that the DH get in touch with Bookers and AC Nielsen for more
Infarmation.

Consumer Surplus

37. In economic theory, consumer surplus 15 usually defined as the difference between the total
amount that consumers are willing and able to pay for a good or service and the total amount
‘that they actuaily do pay.

38. In point 160 of the At is accepted that the theory of consumar surplus is more difficult fo apply
bath ‘in principle and practice’ fo an addictive product like tobacco. The rationale for including
“lost consumer strplus” as a potential cost of standardised packaging does hot stand up to
scrutiny. [n paragraph 22, this is defined as “the foss of the abilify of those who continue to
smoke to gain the intangible benefit assoclated with smoking o porticulor brand that only the
pockaging of that brand, as it is currentfy available, can praduce”. We note that no attempt is
made to describe the alleged “infangible benefiE”, for the very good reason, | wuuld suggest,
that it is illusory. :

39. If, in practice, standardised packaging were to [ead to same hrand switching by consumers, from
high price to low price cigarette brands, or if the tobaceo industry were to respond to the
introduction of standardised packaging by cutting prices, this should be dealt with quickly by
additional increases in'tobacco taxation, abave those currently required by the duty esc:alatc:r.

Conclusions

40. Standardised packaging is backed by the Smokefree Action Coalition of which Dudley MBC s a
marmber. Tha SFAC is an alliance supported over 250 oreganisations including medical Royal
Colleges and other medical organisations, health and chlldren’s charities such as the British
Heart Foundation and Cancer Research UK, the Chartered Institute of Environmental Health, the
Trading Standards Institute and others. ¥ The consensus of medical professionals, public health
and other relevant experts is that standardised packaglhg would make an important pasitive
contribution to reducing the harm caused by tobacco consumptian. '

41. Standardised packaging is also popular with the public. A poll an the issue by YouGov, conducted
for ASH In March 2014, found that overall 64% of adults in Great Britain were In favour of
standardised packaging with only 11% opposed. There was majority support across age groups,
genders and social classes. ** Itis clear that most people believe that this polley, comblned with
other fobaceo control initiatives, is an important way to prevent the next generation of young -
people from starting to smoke. :

42. Section 94 of the Children and Families Act 2014 was passed overwhelmingly in both the House
of Lards {nem con) and House of Commeons (24 MPs voted against), following 2 strong cross-
Party campalgn [n suppart of the policy, It therefore demonstrably has majority support in
Parliament. . , . '

¥ smokefree Action Coalition
#The poll total sample size was 12,269 adulis. Fleldwork was undertaken by YouGov hetween 5th and 14th

March 2014, The survey was carried out online. The flgures have been welghted and are representative of all
GB adults {aged 15+), Respondents were shown what a standard pack could [ook like, including larger health

warnings as in Australia.
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43, Opposition to standardised packaging has been driven and financed by the tobacco industry,
which requires young people to start smoking in large numbers every year, as its previous
- consumers quit ar die prematurely from smoking-related disease.

44. Following the six week consultation on the draft regulations, the Government will then have to
notlfy the European Union of the draft Regulations, under the Technical Standards
and Regulations Directive 98/34/EC. This pracess can take up to six months. * Therefore, time is
now short if Parllament is to get the opportunity to vote on the Regulations before the General’
Election. If this opportunity were now to be missed, it would be widely understood as a public
health disaster and as suggesting that the tobacco Industry still has excessive influence at the

heart of Government.

Signature

Date

 The pro-smoking grovp FOREST, which receives virtually all its funding from the tabaceo industry, have hired
thie marketing agency Kreate to collect “digital signatures” for the “Hands off Qur Packs” petition te the Prime
Minister. Kreate describes tself as “an experientiaf agency that speciafises in the defivery and staffing of face-
to-face experiences”. Agencles have also been commissloned divectly by BAT to run a six week, “ontf-plal
packs ragdshow”, alming to sign up 100,000 people to oppose plain packs. The company is reperted to have
allocated £500,000 to the actlvity. Over 100 people a day will be working on this campaign. ASH recomimends
that consultation responses generated in this way should be regarded by the Government as constituting a
single response on behalf of the tobacca Industry.
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wurw, necsu.nhs.uk
7 August 2014 -
Dear Consuliation Team

Tul:':uaccn Packaging '

| am responding on behalf of the County Durham and Darlinaton Resplratory Network. The
network is made up of a body of experts who are the advlsory group to the thtee Clinical
Commissioning Groups {CCGs) of County Purham and Darlington {Norih Durham CCG,
Darlington CCG and Durham Dales, Easington & Sedgefield CCG). County Durham &
Darlington Resplratory network is commifted to impraving peoples health through supporting
evidence based tobacco control to reduce smoking prevalence and parficularly supporting the
implementation of leglslation that will impact on reducing the uptake of smoking in young
people. 3 - ' .
The purpose of the group is to assist clinicians and commissioners fo deliver the outline of ‘An
Outcomes Strategy for Chronic Obstructive Pulmonary Disease (GOPD) and Asthma in
England’, and to improve care for people with respiratory disease across the county. .
Smoking causes arcund 80% of deaths from lung cancer, around 80% of deaths from
bronchitis and emphysema, and .about 17% of deaths from heart disease and is the leading
cause of health inequalities. The richest smokers die earlier than the poorest non-smokers as
found In Grier at al (2009) who concluded that the scape for reducing health inequaiities
related to soclal position is limited unless many smokers in lower social positions stop
amaking. - . . -
We fully suppert and encourage the government fo implement lagislation that will reduce the
uptake of smoking fo prevent the health burden and suffering. caused by smoking, We
therefore welcome the findings of the Chanter Review, particularly the impact that
-standardised tobacco packaging could have on uptake of smoking among young people.
Tabacco use Is the leading cause of premature death and preventable disease. In the North
East, 5,500 deaths every year occur as a result of tobacco uss, of which approximately 820
deaths are in County Durham.’ -
Around 9,000 young people in the North East start to smoke avery year and we need to do all
we can o ensure that this number reduces to negligible levels. Repeated surveys of North
East smokers have found the average age of trying cigarettes and starting to smoke to be 15,
~We particularly welcome Chantler's dismissal of tobacco Industry scaremongering about the
alleged impact of standardised packaging on the ilicit tobacco trade. Chantler is not
convinged by the tobaccoe industry's argument that standardised packaging would Increase
the illicit market, espscially in counterfeit cigarettes. Racent figures from Australia have aiso
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indicated that the illicit market has not ingreased since the introduction of the measure and
thattobacco use is at an all-ime low. ' ' -

In Australia, research has shown fhat social norms in smoking behaviour are already
beginning to change as a result of the implementation of standardised packaging. There has
been a sharp rise in the number of calls fo the Quitline New South Wales service and that
smokers are less willing to display their packs in public or to smoke in outdoor public places
particularly where children are present.. L - ' .
Figures released by the Australian government in July have shown adulf smoking rates have
fallen significantly between 2010 and 2013. In 2010 daily smoking prevalence amongst those
aged 14 or older stood at 15.1% and has now falien to 12.8%. The latest survey was
conducted before the Australian Government's tobacco tax increases in December 2013,

ruling out price as the primary reason for the dramatic fall in smoking during this 12-month

period. Standardised packaging is the only major policy change over this time_period and is

therefore the most likely reason for the significant fall In smoking prevalence.

_ We therefore encourage the Govemment to act quickly given that notification fo the Edropean
Union of the intendeéd regulations will take six months, there is now only a short time avallable

to do this before the 2015 General Election. '

Yours sincerely . B ‘.

ory Network -

Go: CDD Respitatory Network members:

. . .

Darham Dalas, Essington snd Sedgafisid . Badington Harth Duitam

Cifnlcat Cormirtissfordng Graup{tinical Comatfssinming GroupClinital Commirsioning Gripup
Nle)

County Bburham end Daringben MIE .
O i Tk RARGIRSTON
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Consultation on fhe inirod uction of regulations for standardised -
packaging of tobacco products — Response Form

a. Are you responding {required):

[asa member of the'public (go to question b)
[ ]As a health or social care professional {go to question b)
[]on behalf of a business or as a sole trader (go to question c}

XJOn behalf of an organisation {go to question ¢}

k. Please provide your details and contact information:

Mame of respondent {requirad}

Address of respondent (reguired}:

Contact email address (required}.

. Now go to question f

. Please provide your organlsation’s details and contact information:

Name of organisation (required):

- | ESTA (European Smoking Tobacco Association) _ ]




_Name of person providing submission {required:

Job Title (required):

|_Secretary General -

Contact address of urgamsailnn {reqwred}

| Rond Point Schumanplem 9, Ec:rx'l B- 1040, Elrusse[s Belgrum

Contact emall addres

d If }rﬁﬁ ;‘;lre réspundlng on hehalf of a i:-usi‘ness, what type is it?
[ JTobacco retaller (supermarket)- | | |

DTo'bacéD retailer {tﬁrﬁveﬁiénce stc:-re}.

[ JTobacco retailer (ather tyhe ﬁf shopof business)

[ Specialist tobacconist

D Dutf,r free shop




[ ]Wholesale tobacco seller

[ ]Tobaceco manufacturer

[ ]Retailer not seliing tobacco products

[:lF'halrma'ceutical industry

[ JBusiness involved in the design or manufacture of packaging

[ Jother {please provide details below) |

If other, please tell us the type of business:

e. If you are responding on behalf of an organisation, what tj.rpa is it?

[ JNHS organisation.

[ IHealth charity/NGO (working at national level)
ID_L'QGE_[I Authority
| [ JLocat Aut.hority. Trading Siandafds or Regulatm;y Sewices.Depaﬁment
[ JLocal tobaceo control alliance -
[[IRetail representative organisation

Indl.lstr.:t.rr representative orgr:;nisatton

[_]Other type of business representative urganisétion

[ JUniversity or research organisation | o

[ Jother (please provide details below)




If other, please tell us_the type of organisation:

—

f.  Does your response relate to (required).
[X]United Kingdom |

I:]Englén'd anly

[ ]Scotland only

[ Iwales only

- [ INorthern Ireland only

g. Do you, or the business or organisation you represent, have any diréct or
indirect links to, or receive funding from the tobacco industry? (required)

[ N
Pqves (please describe below)

If yas, plaase dascribe:

The European Smoking Tobacco Association (ESTA) represents, since 1990, the
interests of the European manufacturers, distributors and importers of fine-cut
tobacco, pipe tobacco, chewing fobacco and nasal snuff tobacco. The 48 members
of ESTA are mainly small and madium sized companies (SMEs} and include national
associations from the European Union, the accession countries and the European
Economic Area, ESTA Is financed via annual contributions made by its members.
ESTA is duly registerad in the European Commission's register of interest
representatives: 0135855852-93,




h. If you do not wish your details to be identified in the summary raport of
consultation responses, please tick this box []

Consultation questions

1. - Do you have any observations about the report of the Chantler Review that
you wish fo bring to our attention? .

In his final conclusion to the ravlew Sir Cyril CGhantler notes that "[...] in conclusion,
research cannot prove conclusively that a single intervention such as standardised
packaging of tobacco products will reduce. smoking prevaience [...] however, after a
careful review of alf of the relevant evidence before me, |'am satisfied there is
sufficient evidence darived from independent sources that the introduction of
standardised packaging, as part of a comprehensive palicy of tobacco control
measures, would be very likely, over time, to contribute fo a modest but important
reduction in smoking prevalence, espedially in children and young adults." We hote
that the above conclusion was made In the absence of assessing the merits of any
alternative means of fobacco conirol (as evidenced by the “Method Statement of the
Independent Review into standardised packaging of tobacco” (hereafter "Method
Statement“) at page 1).

In reaching the above conclusmns Sir Cyril Ghantler has reviewed information
provided by awide range of healthftobacco control advocates, business
organisations and 'independent sources' and has visited Australia (the only country
in the world fo date fo have had introduced a similar measure to the one presented in
this consultation). Nevertheless no randomised, controlled trial carried out to test the
impact of standardised packaging on the take up of smoking amangst children has

'| bean performed during the review. Despite this significant methodological and
substantive caveat, the author of the study has concluded that the proposed
measure would contribute to a reduction in smoking prevalence, "especially in
children and young adults”.

Against this background, ESTA would like to note thaf, at the present moment in
time, there is no reliable, scienfifically tested svidence that standardised packaging
will achieve such legitimate public health objectives as reducing smoking prevalence
in children and young adults. In particular, despite the intreduction, in December
2012, of a similar measure hased on similar assumptions as those made in the
Chantler Review, the Australian Government has not been able to demonstrate that
its own-stated public health objectives (in terms of actual changes in smoking
behaviour} have been achisved. During the nineteenth months petiod since the
introduction of the measure in Australia, there has been no notable change in the
lang term decline in legal consumption that was not already present before plain




packaging. The repoit of the Chantler review specifically acknowledges these facts
(page 23): '

" Box 1; Australia - prevalence and attitudes

[...] tis too early to draw definitive conclusions. Data is only just becammg available,
impacts may take tinie to materialise and the effect of plain packaging is difficult to
distinguish from other simultaneous tobacco control measures. [...] Comprehensive
surveys showing changes in prevalence since the introduction of plain packaging in
Australia are not yet available. A survey from the Australian Institute of Health and -
Welfare is expected to report results of overall prevalence in October 2014 and
estimates for youth prevalence are expected in August 2015, in the Australian
School Sfudents Alcohol and Drug survey. Even then, it will be difficult to distmgmsh
the impact of plain packaging fmm other drivers of prevalence."

ESTA also notes that in the "Method Statement” document Sir Cyril Chantler states:
"My Review is not concerned with legal issues, such as competition, trade-marking
and freedom of choice. Nor will it consider issues such as the overall economic
impact of standardised packaging on tobacco producers, retailers or asscciated
industries”. it is regrettable that the review has been.conducted In total ignorance of
such important elemeants as, for instance, essential legal issues, including intellectaal
property related issues ralsed by a possible introduction of standardised packaging
of fobacco products and that no meaningful propertionality analysis has heen
conducted neither as part of the review nor as part of the subsequent impact
assassment. The author of the review chooses, howaver, to address illicit trade and
counterfaiting issues in the report'even if he is clearly not an expert on these matters
and even if his opinion goes beyond the mandate "to give advice to the Secretary of
State for health, taking into account existing and any fresh evidence, as to whether
or nof the introduction of standardised packaging is likely to have an efiect on public
health (and what any effect might be), in particular in relation to children."

Given the above elements and, in particular, the lack of any scientific, facts-
documented evidence that standardised packaging leads to positive behavioural
change as well as the methodological and substantive caveats (see above) that the
report on the independent review presents, ESTA believes that the Chantler review
is far from providing the "strong and convincing evidence” (see the 2012 Department
of Health Consultation on the Standardised Packaging of Tobacco Products)
required by the Governiment prior fo engage info a costly, risky and complex
legislative measure. '

2. Do you have any information, in particular any new ar additional information -
since the 2012 consuliation, relating to the wider aspects of standardised
packaging that you wish to. bring to cur attention?

Please refer to our answer to question 1 {in particular the lack of evidence on any
positive impact achieved by standardised packaging - within the nineteen months




period - since its introduction in Australia). Please also refer to ESTA's members’
-submissions for more detailed explanations (this comment Is valid for all four
questions).

This being said, ESTA would like to remmd to the DoH of.its continuous support fﬂr a
number of regulatory measures which, unlike standardised packaging, have a clear
potential to properly address the smoking prevalence in children and young adulfs.
Such measures include the use of the CitizenGard - the UK's leading prooi-of-age
card and the ‘No.ID No Sale' campaign at tills. An additional welcomed measure
would be the enforcement, without unnecessary delay, of the new ban on proxy
purchasing of tobaceo for children.{under 18), as is currently the case for alcohol
beverages in the UK. The govermment should give greater support to proof-of-age
schemes, which have confributed to a decrease in youth smoking prevalence (11-15
year-old regular smokers in England} from 13% in 1896 to the lowest ever figure of
3% in 2013, and to 3% (average 13 years old — lowest figure since 1982} in
Scotland.(1)

ESTA firmly believes that the combination of the above measures would effectively -
address, by very significantly reducing, the smoking prevalence in children and
young adults. This is, indeed, the main regulatory aim of the proposedt draft

regulations.

(1} .. Refer to: hitp:/Awww. hscic.gov.ukicatalogue/PUB14579/smok-drin-drug-youn-
peop-eng-2013-rep. pdf .

3. D.o you have any comments on the draft regulations, including anything you
want fo draw to our attention on the practicalities of implermenting the
regulations as drafted? -

ESTA notes that the draft regulations allow for a partial implementation of the
Directive 2014/40/EU (hereatfter the "TPD 2¥). [tis to be noted that, at the present
point in time, the TPD2 is being challenged in the courts of law by an EU Member
State and also by tobacco manufacturers. -

As a general comment and as stated above (see our answer fo question 1), ESTA
does not agree with any provisions set in the draft regulations which aim {o introduce
standardised packaging of tobacco products within the UK market. It is to ba noted
that three EU Member States have submitted to the Europsan Commission detailed
opinions on'a similar legislative act {(namely the Irish Standardised Packaging of
Tabacco Bill). '

QOn this point, ESTA would like fo draw the attention to the Department of Health of a
substantive element which would produce unintended negative effects on
consumers. Under both the curfent EU regulatory regime and the provisions of the




revised TPD2 Directive (see Article 7.12), tabacco products other than cigarettes and
roll-your-own tobacco are specifically excluded from a number of obligations
including those referring to the absence of characterising flavours and of certain
additives. The revised TPD2 Direcfive includes, nevertheless, a ban, under article
13, to refer to the "taste, smell, any flavourings or other additives". As a resulf, the.
Draft Regulations institute under Part 4, Séction 10 a "de jure" ban on products other
than cigarettes or roll-your-own tobacco to refer to "taste, smell or any flavourings or
other additives" on their packaging even if these products are legally allowed to
contain characterising flavours and certain additives. There is both a legal and a
commercial need for the manufacturer of a product to be able to clearly inform
consumers on the content of their products which, in this particutar case, is clearly

not met,

In order to solve this contradiction between the [egally permitted content of the
product and its allowed description on the packaging, we propose to change the title
of Part 4 to "Provisions which apply to both cigarettes and hand rolling tobacco”.
Such a transitory change would allow for the time needed to develop a proper
solution to the above contradiction and for its proper implementation by 20 May
20186, : :

4, Are you aware of.any further evidence or information which would improve the
" assumptions or estimates we have made in the consultation-stage |mpac:t
assessment?

ESTA refers to its response o the 2012 Consultation on Standardised Packaging of
Tobacce Products of the UK Department of Health. We have discussed in detail a
number of assumptions and esfimates made in that dncument and aur
argumentation remains valid to this point in time. '

After a careful review of the current impact assessment, ESTA notes the following:

- the Regulatory Policy Committee (RPC) only gave the 2014 Impact Assessment an
“amber” rating, meaning that there were concerns with its content;

- there is a different baseline between the 2012 and 2014 impact asseséments. The
2014 impact assessment contains the TPD2 measures in the baseline, whereas the
2012 does not. It Is therefore difficult tcn draw meaningful comparisons between the

fwo;

- ho convincing evidence has been put forward to support the effectiveness of
standardised packaging in reducing the smoking prevalence in children and young
adults or in the general smoking population;




- despite a number of findings pointing towards a potential increase in hoth
counterfeit praducts and illicit trading {2) if a standardised packaging measure was to
be introduced and of a resulting, quite significant, predicted loss of excise revenue
for the Exchequer (not to mention the negative consequences of consuming
unregulated fobacco products) the-impact assessment does not properly consider
thesa findings when formulating policy recommendations. This is a particularly
interesting caveat in the case of hand rolling tobacco where the stated illicit part of
the market was already 36% in 2013 (see page 33 of the Impact Assessment); -

- the assumptions made around costs and benefits in both Policy Option 1 and Policy |-
Option 2 are purely speculative in nature (not based on a sound, scientific
methodology of calculation) and, therefore, not realistic. In respect to the figures
presented under Policy Option 2, the "expecied benefits” category costs, for
instance, do not have any scientific basis of quantification and seem to have been
made.as pure estimates. On the "costs" side, ESTA beligves that a significant caveat
is the lack of a conservative calculation of the sum which would be required by law
as compensation for deprivation of product manufacturers' intellectual property,
should a standardised tobacco packaging pollicy be pursued.

In sum, the above elements clearly indicate that the best options to propetly reduce
smoking prevalance in children and young adults (but also in the general population)
while mitigating the counterfeit and illiclt trading risks remain a combination of:

- the implemeéntation, across the European Union, of the provisions contained in the
TPD2 Directive {Policy Option 1 discussed in the Impact Assessment);

- the consistent use of the CitizenCard — the UK's leading proof-of-age card and the
'No ID No Sale’ campaign at tills;

- the: enforcement of anfi-illicit and counterfeiting policing rules as well as of the rules
agalnst proxy tobacco purchasing for children in the United Kingdom.

We exprass our hope that this submission is made publicly available in its entirety,

{2} The findings include:

- Paragraph 131 - page 33: "The CBS share could increase further if standardised
packaging was infroduced in the UK but not in other EU countries; with the extra
Incentive of tobacco in branided packets being available at cheaper prices. While
attermpts to sell tobacco bought in other countrles could be identified by law
enforcement, legitimate CBS may yet mitigate some of the benefits of standardised
packaging in the adult population and result in a loss of revenue to the Exchequer.
The same losses associated with an increase in the (llicit market share would apply
to an increase in the CBS share. Based on 2013 tax gap data, for every percentage
point increase in the tax gap, we would expect a revenus loss of around £120m for
clgarettes and £25m 81 for HRT per annum. Any change in CBS would be additional




to the illustrative figures statad above; this is a particularly large risk as an increase
in CBS when undertaken for personal use cannot be mitigated.”

[...] page 34: "However, standardised packaging may lead to sasier market entry for
new countetfeit suppliers leading to an overall increase in the supply of counterfeit
cigarettes. Another advantage claimed for the counterfeit frade is that consumers
will be less able to detect a genuine standardised pack from a counterfeit pack [...]."
[...] page 34 - "We conclude that there is likely fo be an increase in the UK duty
unpaid segment but we have no means of quantification. In the absence of a
quantified estimate of the impact on the non-UK duty paid market, our central
assumption is that there may be an {unguantified) increase in the UK duty unpaid
segment. Hence, we adopt a critical value approach as a sensitivity analysis later in
the 1A. [...] We recognise that using an {unquantified) increase in the UK duty unpaid

segment for thig 1A is not ideal."

Thank you for participating in this consultation.

The Department of Health and Devolved Administrations will only contact you should
we seek further information about your response.




“How to get involved in the consultation

The consultation will run for 8 weeks, from 26/08/14 to 07/08/14. Responses are
invited from any interested group, company or person.

Respandents are encouraged to provide thelr views online, but responses can be
made in any of the following ways: '

Campleting the online form on the Dapartment of Health wehsite at:

http: //consultations.dh.gov.uk/tobacce/standardised-packaging-of-tobacco-products-

1

o Filling in the response form by downloading it at:

ttps: fiwww, gov. LK/ /govern menk/consultations

o Emailing your response to:

TobaccoPackaging@dh.gsi.gov.uk

o Posting your response to

Department of Health

Standardised Packaging Tobacco Consultation
PC Box 1126 -
CANTERBURY

CT1 SNB
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- Consultation on the introduction of regulations for standardised packaging of
tobacco products

Response from-Action on Smoking and Health — Northern Ireland {ASH NI}

ASH Northern Ireland {ASH {N1)) works towards the elimination of harm caused by tobacce. It fs
hosted and facilitated by Cancer Focus Northern Ireland. '

Consultation Question 1: Do you have any observations about the report of the
Chantler Review that you wish to brlng to our attentlon? '

1. 8lr Cyril Chantler stated in his covering letter to the Secretary of State: i /s in my view
highly liely that standardised packaging would serve to reduce the rafe of children
taking up smoking” and “the body of evidence shows that standardised packaging, in
conjunction with the current tobacco controf ragime, s very likely fo fead to a modest but

. Important reduction over time in the uptake and prevalence and thus have a positive
impact on public heatfh.”

+ 2. Areport by Professor David Hammond for the Irish Department of Hesalth' backs up Sir
Cyril Chantler's view. He concluded that,.

“Cverall, the existing evidence on plain (.éfandard.-‘se o) packaging supports four primary
concfusions: : X

1) Plain packaging wilf reduce smoking Initiation among youth and young adults.
2). Plain packaging will promote smoking cessation among established smokers.
3) Plain packaging wilf support former srnokers fo remain abstinent.

4) Plain packaging will help to denormalize fobacca use.”

3. We welcome the responze of Jane Ellison MP, Minister for Public Health, to the Chantler
Review. She said that the report found standardised packaging was "very lkely fo have a
positive impact” an public health. She want on to say: “In the light of the report and the
responses fo the previous consuftation in 2012, { am minded to proceed with introducing
regufations to provide for standardised packaging” and that she wished to ‘procesd as

. swiftly as possible”. She also reported that the Government's Chief Medical Officer,
Came Sally Davies, had written to her aupporting the conclusions of the Chantler Review
and the Introduction of standardised packaging.

4. We therefore consider that the case for standardised packaging has been made, and .
that the Government should lay- Regulations on standardised pachaging, under Section
94 of the Children and Families Act, before Parliament as soon as possible. Given that
notification to the European Union of the intended Regulations will take six months, there
is now only a short fime avallable to do this before the 2015 General Election.

5. The Govafnm_ent should resist efforts by the tobacco industry and its surrogates to delay
" decision-making and laying of the regulations before Parliament. As ouflined below,

1 Hammand, D. Stendardized Packaglng of Tobacce Praducts. Evldence Review. Prepared on behalf of the Irish -

Department of Health. March 2014,
‘Hansard. HoC ealumn 1018 et seq. [3rd April 2014)




there |s now strong evidence that the industry's arguments are either weak or without
foundation * * ¥ while their data on illicit tobacco trade has have been shown to be highly

misleading: ®

Consultatlon Guestion 2: Do you have any infermation, in particular any new or
additional information since tha 2012 consultation, relating to the wider aspects of

standardisad packaging, that you wlsh to bring to our attention?
Standardised packaging needs to be part of a comprehensive strategy

8. Tobaccn control policies must be pursued in paralle! and not seriatim if they are to have

" their best possible sffect In reducing prevalence rates. The optimum date for
implementation of standardised packaging would be May 2016 at the same time as
implementation of the EU Tobacco Products Directive (TPD), which includes updated
Jarger health warnmgs and graphic warnings on the front of the packs.

7. Standardlsed packaging was infroduced in Australia as part of a comprehensive
strategy. This included larger health warnings (75% rather than the 65% in the Tobacco
Products Directive), mass media campaigns and reducing affordability by increasing
taxation. Australia is committed to annual increases in tobacco taxation of 12.5% over
inflation each year for four vears, starting in December 2013, a far higher increase than .
the current escalator in place in the UK which is enly 2% above inflation. The Australian
strategy has bean very successful with a significant increase in calls to the quitline, and a
significant decllne in tobacoo consumption immediately following mplementat]on of plain
packaging. ®

8. To introduce a mass media campaigh equivalent to Australia at the time of the
introduction of plain packaging would, on a per capita basis, cost the equivalent of £33.7
million @ year in the UK, a far higher amount than ls currently being spent here. In
relation to mass media campaigns it is important to note that new evidence fram the UK
shows that mass media campaigns are highly effective In reducing smoking prevalence
and consumption,” that both the negative and positive emotive campaigns used in the
UK are effective in this respact’ and the suspension of campaigns significantly reduced

¥ Evans-Reeves, K.A., Hatchard, J. Gilmore, A. ‘It wiil [2ad to negative unintended consequences': An evaluatian-
of the relévance, quality and transparency of evidence submitted by the tobacco industry to the UK -
Consuftation an standardised packaging. March 2014, European Conference on Tobacco or Health,

* Utucanlar S, Fooks G), Hatchard JL, et al. Representation and Misrepresentation of Scientific Evidence in

Contemporary Tobacco Regulation; A Review of Tobacco Industry Submissions to the UK Government
gmgl;aﬁun an Standardised Packaging PLoS Mead. 2014; (3):e1001629.

® Hatchard L, Fooks GJ, Evans-Reeves KA, et al. A critical evaluation of the volume., Lelgvgnge aind quality of
evidence submitted by the tobacco industry to Oppose standardised packaging of tobaccs products. Bl Open.

2014 {2,
® Glimore A, Rowell &, Gallus 5, Lugo &, Joossens L, Sims M. anards 3 greater understanding of the lei

tobaceo trade in Furope: A revlew of the PMI funded “Project Star” report. Tobacoo Control Pubﬂsher:[ Onllne
F]rst 12 December 2013, doi:10.11367tobaccocontrol-2013-051240

? Griffiths E, Cullen 5. Smokers slugged in Government's plan ta raise 55.3 billlon, ABC Mews, 1 August 2013
¥ Tobacco: Key facts and figures Australian Government, Department of Health

Sims M, Salway R, Langley T, Lewis 5, McNelll A, Szatkowski L, Glimare A Effectlveness of tobacco control
television advertising in changmg tgbacco use in England: a populatlan-based cross-sectlonal stud[ Addiction
2{] 14;109; 986~84.,

* sims M, Langley T, Lewis S, Richardson 5, Szatkowskl L, McNell, Giimore AB. Effecrlueness of tobaceo control

television advertisements with different types of emotlonal content on tobaceo use in England, 2004-2014.
Tobacco Control. Published Online First 18 July 2014 dol:10.1136/tobaccocontrol-2013-051454




quitting actlwty {calls to quit Ines and use of smoking cessation literature and
websites)."! Yet currently in the UK mass media campangns are not consistently being
screened at a level that would maximise their effectiveness.”

Public Information campaigns on lobacco need to be excluded from current Northern
Ireland Assembly restrictions. Currently, these Public Health Campaigns are ¢lassed as
advertising meaning they must go through a special permissions procedure. This leads
to a stop-start approach rather than the required sustained approach.

9. It Is important that the Government gives careful thought to how to maximise the public
health benefits of the Implementation of standardised packaging, by, for example:

+ Increasing funding for sustained mass media campalgns in advance of standardised
packaging coming into effact;

« making stop smaoking services mandatory and ensuring delivery to a high quallt},r
standard;

« supporting enforcement through adequate funding of trading standards depan‘.ments,
regionat partnerships against illicit trade, and work on illicit trade by HMRC and the
UK Border Force; ' '

s introducing tax rises on tobacco products over and abave the existing escalater,
particularly to counteract any possible negative effects from brand-shifting or pr[ce
cutting;

« restructuring taxation fo minimise the variance in tax betwaan handrolled tobacco
and manufaciured cigarettes and the faxatmn between different prica categones of

manufactured cigarettes;

» introducing further levies on the industry to fund stop smoking services and other

" fobacco confrol initiatlves, and to mest health costs caused by fobacco consumption.

Impact of standardised packaging on the illicit market

10, A principal tobacen industry argument against standardised packaging has been that ifie
illicit frade in tobacco in the UK is on the increase and that plain packaging will inevitably
exacerbate this trend. There is no good reason fo accept either of these arguments.
With respect to the first argument tobacco industry data purporting to show an increase
in illicit tobacco frade is misleading, with respect to the second there is no plausible
mechanism of action by which-plain standardised packaging would lead to an increase in
the size of the illicit market, and indeed evidence published since the 2012 consultation

suggests that it is false.

Misleading nature of tobacco industry datfa on HHGH fobacco frade

11. Research and leaked industry dacuments have now established that claims by Industry
that rates of illicit tobacco use are increasing markedly in the UK and will increase further
following standardised packaging shoutd be seen sn‘m::l_t,nr as part of the tobaceo industry's
public relations campaign to prevent the policy.™ Analysis 'shows that the number of

1 Langley T, Szatkowsk L, Lewls 5, McNeill A, Glimore AB, Salway R, Siris V. The freeze on mass media
campaigns n England: a natural experiment of the Impact of tobacce contral sampalgns on quitting behaviour.

Addiction 2Q14; 109: 995-1002
2 Langley T, Lewls §, McNeill A, Gilmarg A, Szatkowsi L, West R, Sims M, Characterlzing fobacco contrel mass

media carnpalgns In England. Addiction 2013;108{11}:2001-8

Y cowell, A, K.A. Evans-Reeves, and A Glimore, Tobacco industry ranipulation ol‘data on and press coverage

of the lliclt tobaceo trade in the UK. Tobacen Control, 2014,




press articles citing industry data on iliicit tobacco trade increased suddenly once
standardised packaging emerged on the policy agenda, that industry data significantly
exaggerate the scale of illicit [obacco trade and claim trends are upwards when
Independent data show the opposite.”™ Further, evidence cited in industry submissions
to suppart its claims that standard packaging will increase illicit tobacco trade has been
shown to ba very poor quality and effectively manufactured by the industry to support its
case — all such ‘evidence’ was produced by industry or those funded by it and none was

paer-reviewed

12. Pait of this stralegy has been to fund a grewing number of third partles who provide a
more credible voice in debates, produce reports which are presented as independent
while - reinforcing industry messages.  Yet the links to industry have rarely bsen

disclosed.® *

13. More broadly, growing evidence from a number of jurisdictions now suggests that
tobacco companies will tend to over-estimate the scale of the illicit trade, exaggerate the
upward frend {either by exaggerating current levels or by revising historlcal figures
downwards; and mis-represent the nature of the trade in order to down-play the extant of

tobacco industry involvement, 1318 17181820 21

14. Although empty pack surveys can provide accurate figures on the extent of non-domestic
tobaceo use, the limited methodological detail available on the tobacco industry’s empty
pack surveys which usually form the basis of their data suggest that the Industrgr rmay be
deliberately designing these surveys to exaggerate the extent of the illicit trade.”

15.1n a public climb-down following criticism of its previous data which suggested that in
2012 rates of illiclt in the UK had suddenly increased countering previcus trends,
KPMG's latest report, this time commissioned by all four fransnational tobacco
‘companies, has revised Its illicit estimate for the UK illicit trade downwards stating that
“alfernative dafa sources suggest this fthe 2012 estimatef may have overstated non-
domestic andence for the fulf year*® They claim that additional data whmh were not

Y gee for example: :
http:ffwww tobaccotacties. arpfindex.php/Tobacen Industry Responds to UK Plain Packaging Cansultatlon
> Van Walbeek C, Shal L. Are the tobacco Industry’s claims about the size of the illicit cigarette market
credlble? The case of South Afrlca. Tobacco Control Fuhllshed Online First 11 JL.II"IF.‘ 2014 '
dm 10.1136/tobaccocontrol-2013-0514412014

' Glimore A, Rowell &, Gallus 5, Lugo A, Joossens L, $ims M. Towards a preater understanding nf the Hllclt
tobaccio trade In Europe: & review of the PMI funded "Profect $tar” repart. Tobaceo Cantrol Published Dnlme
F|r3t 12 December 2013, doi:ld.1iz6Mobaccocontrol-2013-051240.

¥ van walbeek C. Measuri ing chanpes in the illleit clgarette market using povernment revenue data: the
example of South Africa. Tokacco Contral Pubhshed Onllne Flrst 15 January 2014 doi:10.1136/tobaccocontral-

2013 051178,

" stoklasa b, Ross H. . Euntrastlng academle and tobaceo ndustry estlmates of illicit clﬁarette trade ewdence
frarn Warsaw, Poland. Tobacco Contral Published Online First 13 August 2013

Analvsus of KPMG LLF report on use of lliclt tobaceo in Australla 2013 Full year report. Qait Victorfa, Cancer
Councll Victorla. 12 Aprll 2014 http://www cancervic.org.aufdownloads/mini 5|tes;"FIaTn-factsfanalvsfs kprng-

[ic[;—!nhagca pred £

IIIIcitjrade of tohacen In Australla: A report prepared by Deloitte for British American Tobacca Australla
Limlted, Phillp Morris Limited and Imperial Tobacco Australia LIITIItEd Qi Victaria, CancEr Councll Vickorla.
March 7011 [updated November 2011]
] 1 IIrefe wrade of tobaceo In Australia: Report for 2014: A report prepared for British American Tohacco Australla
Lirnlted, Phlllp Maorels Limited and Imperial Tobacco Australia Limited, A critigue by Quit Victoria. Can:,er
Councl! Wictarla. May 2012,

2 KPMG. Prulect Sun- A study of the illicit cigarette market in the Evrepean Linlan. 2013 Resu[ts




previously available o them “suggest there has been a more gradusl deciine from 20711
to 2013" (pages 300-302). It is a moot point whether these figures would have basn
revised WIthout academic criticism of KPMG's data for industry both in the UK'® and
Australla® and this revision undermines the industry’s public claims about illicit.

16. Growing evidence also su%gests that the tobacco manufacturers at best are failing to
control their supply chains.” ™ In Qctober last ysar the Chair of the Public Accounts
Committee said thal: “The supply of some brands of hand-rofing tobacco fo some
counirles in 2011 exceeded legitimate demand by 240%. HMRC must be more assertive
with these manufacturers. So far it has not fined a single one of them."*®

17. Even the industry's own data indicates that around a fifth of illicit cigarettes across the
EU ara Philip Morris International {F'Ma) s own brands, a level which oulsirips counterfelt
PMI product approximately five fimes'® while Imperial Tobacco's brand Cfassic which it
was, until recently, producing in Ukrame was 50 mnslstently found in the illicit market it
was labelled as an Hlicit white prqduct

Lack of plausible mechanism of action by which standardised packaging would
.caiise an .-:‘ncraa_'_.sa in ifficit tobacco trade

18. Consgistent with the highly misleading nature of Industry data on illicit fobaceco trade
outlined above, there is no plausible mechanism of action because all the key security
features on existing packs of cigarettes would also be present on standardised packs,
and additfonal markings will be required under the EU Tobacco Products Directive.
Thaze include uniqus identifiers, coded numbering and covert anti-counterfeit marks.
Jans Ellison, Parliamentary Under-Secretary of State for Health, said in a November
2013 Parliamentary debate that: 7 am grafefuf fo those Hon. Members who have made
the poinf that i we were to adopt sfandardised packaging, if would not mean plain
packaging. Approaches such as anfi- smugg.l’.-ng devices coufd be builf info standardisad .
packaging, if we choose o go down thaf route.”

19. The production costs of lllicit clgareties (including packaging} ars very low. In Paraguay
costs can be as low as 5 US cents a pack, a Jin Ling pack in Kaliningrad or a Chinese
countarfait pack may cost about 20 cents a pack fo produce. Counterfalters are also
able to produce quality and apparently genuine packaging at low prices in a short time.
It follows that oulside packaging is a very poor indicator of whether a pack of cigarettes
Is liclt or illicit. 2 The oniy obvidus circumstances in which-extemal packaging could be
useful in this respect is precisely if standardised packaging is introduced - which would
of course enable easy visual fdenfification of “cheap white” brands (ones with no licit
markst in the UK} and diverted licit brands {(where the first destination market was in a
country without standardised packagmg; and the product has been diverted Into illicit
channefs]l

- Analysls of KEMG LLP report on use of fifelt tobacco in Australia: 2013 Full year report. Qult Yictorla, Cancer
Councl["u'lcmrla Aprll 2014,

* House of Commaons Committee of Public Accounts. HM Revenue & Customs: Progress in tackling tobacco
smuggllng HM Revenue B Customns: Progress in tackling tobacoo smugglling. 4 Sept. 2012

* PAC publishes report on tackling tobacco smuggling. Public Accounts Cnmmlttee press release. 10™ Getober
20 13

% Directorate-General for Intema[ Policies; Policy Department Budgetary Affalrs, Wurkshnu Cigaratte

mugpling: Briefing papers. European Parliament 22 January 2014.

1? Hansard: Packbench business debate. HoC Calumn 477. (7 November 2013)
*® Joossens L. Smupgling, the Tobacco ndustry and Plaln Packs, Cancer Research UK, November, 2012
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Number codes will develop further into an international standard system ‘bacause of the
requirements of Article 15 of the revised EU Tabacco Products Directive and Article & of
the lllicit Trade Protocol, a subsidiary treaty under the WHO Framework Convention on
Tobacco Control, to which the UK is a Party.

Article 15 of the Tobacco Products Diractive stales that: “Member Stafes shall ensure
that alf unit packets of tobacco products are marked with a unigue idenfifier. In order fo
ensire the integrity of the unfgue identifier, it shalf be iremovably. printed or affived,
indelible and not hidden or inferrupted in any form, including through tax stamps or price
marks, or by the opening of the unit packet.™ *® S

Article 8.3 of the lllicit Trade Protocol states that, “With a view to enabling effective
fracking and fracing, each Parfy shall require that umique, secure and non-removable
identification markings (hereafter cafled unique identification markings), such as codes or
stamps, are afffxed to or form part of afl unit pachkets and packages and any oulside
packaging of cigaretfes within a period of five years and other fobacco ﬁoraducts within &
period of ten years of enfry info force of this Protocol for that Party”. * The lllicit Trade
Protocol also specifies that any track and frace system should be fuily indepandent of the

tobacco industry.

It should be noted that PMI has developed a coding system called "Codentify”, which the
company has licensgd for free to JTI, Imperial Tobacco and BAT. The four tobacco
multinationals have set up a "Digital Coding and Tracking Association”, based in Zurich-
to promote Codentify globally ag the track and trace system 'of choice despite serivus
limitations in the Codentify system and the industry's involvement contravening the illicit
Trade Protocol® According fo PMI, the system is based ori unique twelve digit cades
and it would be a gimple matter to identify “fake” codes on illicit packaging. PMI's
promotional material claims that “Codentify”.... “makes the leap info the digital age and
can mest the domands of govermnments that warnt to improve fax revenue collaction, the
robustness of verification processes-and supply chamn security ... When it comes fo
profocting government tax revenuss, securing the supply chain and fighting itficit trade.
Codeniify offors a highly advanced, secure and costoffsctive solution for the 21sf -

century”.

It is clear that the tobdeco industry is promoting contradictory méssages depending on
which issus it is addressing: on the ong hand it claims o have a robust coding system
which enables it to identify counterfeit products, and on the other It claims that pack

" design is vital in combatting iiicit trade. While we do not support the usé of a coding

system which is proprietary to the tobacco industry as Is the case with Codentify it is

* certainly the case that this or any other codlng system independent of the industry could

25.

be used on standardised packs as readily as on branded ones.

Not surprisingly therefore, Andrew Leggett, Deputy Director for Tobacco and Alcohoi
Strategy at HM Revenue and Customs has sald about standardised packaging that
“we're very doubthul that it wolld have a materiaf effect fon counterfeiting and the iicit
{ratfe in tobaceo]”. ™ This conclusion was supported by the House of Commons Home
Affairs Select Commities, in its report on the illicit tobacco trade published in June 2014

? Revised EU Tobacco Products Directive: Article 15

* Text of the Illicit Trade Protacol; Artlcle 8.3

* loossens L, Gilmoie A. The transnational tobaceo companles” strategy to promota Codentify, thefr
inadeguate tracking and tracing standard. Tob Control Published Online First: 12 March 2013,

doi:10.1136/tobaccocontral- 201 2-050796.

1 Codentify:Protecting Government Revenues, Securing the Supply Chain, Fighting [t Trade,  PMI

* Oral evidence to the House of Lords European Unlon Sub Committee (Home Affairs) oh 24th July 2013,




The Committee reported that: “We befieve that the decision on standardised packaging
should be drivén by health reasons and the imperative need to reduce the numbers of
young people who start smoking. We note the statement of Sir Cyril Chantler to the
affact that he was not convincad that sfandardised packaging would bring about an
increase In the ilficit markef: even if this were the case, we bolieve fhal the proper
response would be @ more vigorous effort on enforcement rather rhan any lessening in
the Government's drive fowards Introducing standardised pa ckaging.”*

. Evldence from Australia on llliclt Tobhacca

26. The tabacco industry has repeatedly claimed that the leve! of illicit trade in Auslralia has
increased since, and as a result of, the introduction of standardised packaging. For
example, British American Tobacco (BAT) told investors In March 2014 that total illisit
activity in Australia had risen by more than 30 per cent since the introduction of
standardised packaging. ¥

27. These claims were examined during the Chantler Review and shown to be unsupported, .
a fact that was effactively admitted during Review mestings with representatives of the
tobacco industry in Australia.®® “The Australian Government and customs officials have
also rejected tobacco industry claims that illicit trade In Australia has risen since the
introduction of standardised packaging.’” In March 2014 the Sydney Morning Herald
reported that there had been only one seizure of counterfeit plain packs since December

2012.%

2B. In response to this article, the paper was contacted by Sonla Stewart, the former Head of
Corporate Affairs & Legal for Imperial Tobacco Australia, who has now left the industry.
In her job at IT Australia she had “commented numerous times in the media during 2011-
2013 about the antlcipated impact of plain packaging”, claiming for example-that “the
fegistation will make the counterfelfers' job both cheaper and easier by mandating exaclly
how a pack must fook”.®® She wrote to the paper that “baséd on these figures from
Austrafian ‘Customs authorities, there doesn’t appear fo be any evidence ithat plain
packading itself has caused an increase in tobacco smugghing.” She added: Imperiaf
Tobacco did expect to see an increase in fobacco smuggling bscause of plain
packaging, but hased on- rhe f“guras from Austrafian Cusfoms it looks fike those

preifictions were simply wrong.”

29. Research in Victoria, Australia found there was no increase in the availability uf llicit
tobacco in small retail outlets after the implementation of standardised packagmg, and

' Yome Affalrs Select Commibttee First Report on Tobacce Smupggling: paragraph 44
** Graanblat, E. Plain packaglng making no impact’ on Australian simokers, say tobacco chlefs: Sydney Morning

Herald 4th March 2014

8 Chantler Review Notes-of-Australia-based-meetings: See, for example, exchange with Mark Connell of BAT
Australia, page 38.
¥ cap p.48 of the Explanatory Memorandum to the Australian Excise Tarlff Amendment {Tnhaccu} aill 2014
and p.6 of Sir Cyrll Chantler's repdrt.

¥ Corderoy, A. Tohacoa Industry claims on impact of plaln packaging go up [n smoke Sydney Morning Herald,
12 March 2014,

¥ ausiralia ciparette plaln packaging law upheld by court BBC Business News Cnline, 15 August 2012
" Stawart, $. Lnpublished Letter to the Sydney Moraing Herald, 12 March 2014
" Seolle M, Bayly M, Wakefield M. Avallabillty of [lliclt tobacco in small retall oytlets before and after the
implementatian of Australian packaging leglsfation. Tobacco Control, publlshed on April 140, 2004 as
10,1136/ tobaccocontrol-2013-051353 ’
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despite predictions by the tobacco industry of a marked increase in the sale of
counterfeit cigarettes, post—legislation in 2013 only 2.6% of cigaretie smokers reported
having purchased one of mare packets in non-compliant packaging In the past thres
meonths.

Tobacco Consumption In Australia

The tobacco industry has also ¢laimed that tobacco consumption in Australia has risen
since the introduction of standardised packaging. Again independent evidence does hot
support this propositian. '

ASH UK issued a news relsase on 168" July 2014 to highlight a huge drop in Australian
smoklny rates attributed to the standardised packs. New figures issued by the Australian
Government shown adult smoking rates have fallen by a massive 15%. Before the
measure was infroduced in December. 2012 daily smoking prevalence stood at 15.1%
and has now fallen to 12.8% * The survey was conducted before the Government's
hike in tobacco tax in December 2013, ruling out price as the primary reaseon for the
dramatic fall in smoking during this 12-month period. Standardised packaging |s the anly -
major policy change over this time pericd and is therefors the most likely reason for the
significant fall in smoking prevalence. Deborah Arnott, Chief Executive of ASH said:

"The UK Government is currently consufting on standardised packaging before deciding
whether to proceed and has asked for new and emerging evidence. Well here it is and it
demonsirates 8 massive decline in smoking prevalence in Austrafia following infroduction
of standardised packaging. This Is exactly the strong and convincing evidence the
tobacco industry said was needed.”

In November 2013 a.study by the consultancy firm.London Economics, funded by Fhilip '
Marris, reported that since the introduction of plain packaging In Australia their survey

showed no statistically signlficant change in smoking prevalenca This report has been

sharply criticised by, among others, the Cancer Council of Victoria®, since:

s The survey was conducted on the mistaken assumption that adult smoking
prevalence cught fo have markedly declined In the immediate aftermath of the
policy's implementation, which was not the assumption underpinning the policy
Intervention.

» The report used an online survey panel which was not representatlve of the genaral

 population {for example, the panel’ s smoking prevalence rate was higher than the
Australian average).

« The survey had a sample size of 5,000, which is nowhere near big enough to pick up
the sort of daclines In smoking prevalence expected from one year to the next. To
measure a stalistically significant decline of, for example half a percentage polnt,
which is the sort of magnitude ane might expect to see over a twelve month period,
would have required a sample size of around 90,000. '

The Australian Instltute of Health and Welfare {(AIHW) National Drug SItrategy Housshold
Survey, released online on 17" July, showed that fewer Australians are smoking daily.

“2 5eallo M, Zacher M, Durkin S, Wakefield M. Early evidence about predicted unintended consequences of
standardized packaging of tabaceo praducts [n Australia: A cross-sectional study of place of purchase regular

brands and use of illicit tobacce, BM) Open. In Press
. ¥ 2013 Natlonal Drug Strategy Househald Survey: key findings {2013 NDSHS) Australian Institute of Health and

WEIfare [AIHW). www.aihw.goc.aufalcohol-and-other-drugs/ndshs/ -

* comments an tha Philip Marrls funded London Economics tepart “An analysis of smoking DI‘E'-'QIEI'IEE In

Australla: final", 2013, Cancer Councll Vietorla: Melbourne. New. 2013
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The daily smoking rate dropped significantly between 2010 and 2013, from 15.1% to
12.8% among people 14 or older. As shown in the graph below this fall was greater than
the underlying trend and Is evidence that Australia’s comprehensive policy approach to
fobacco control is working. Importantly, this decline occurred before the large tax
increases were introduced and Australian experts therefora suggest It can be attributed
to standardised packaging, suggestmg it has been effective at reducing smoking
prevalences.
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34 Smokers have also reduced the average number of cigareltes they smoke par week-

35.

down from 111 cigareties in 2010 to 96 cigarettes in 20132, And the results show
younger people are delaying starting. The proportion of 12-17 year olds who had never
smoked remained high in 2013 at 95%, and the propartion of 18-24 year alds whao had
never smokad increased significantly between 2010 and 2013 (from 72% fo 77%). The
age at which 14 to 24-year-olds smoked their first full cigaretie was almost 16, rising
fmm 14.210 15.9 years of age between 19495 and 2()13.

The tobacco industry in Australta has reported an increase in tobacco sales from
21.015bn sticks in 2012 to 21.074bn in 2013, * and the Industry and its front groups [n

. the UK have claimed that this showed standardised packaging was not woiking. Excise

tax must be paid before tobacco products are released for home consumption, but may
be pald while stock is still in the warehouse. An analysis by Cancer Council Victoria
found that it was evident from the ‘bump’ in industry monthly sales figures that some pre-
stocking did occur prlor to the large tax increase In December 2013 which would also
have tended to increase sales figures in 2013, with refailers likely to have purchassd
sufficient stock to cover not just Dacember but some weeks after 1% January 2014 as

* Kere, C. Labor's plain packaging fails as clgarette sales rise: The Australian, & June 2014




well ™% In addition although the industry reported a small {0.28%) increase in sales year
on year, they did not report the increase in the Australian population between 2012 and
2013. Adjusted for population, tobacco sales per person by their measure of
consumption would in fact have fallen, from 920.4 per person in 2012 to 906.9 in 2013.

36. The Australlan Government's Department of Health has released figures showing that
total consumption of tobacco and cigarettes in Auvstralia in the first guarter of 2014 was
the lowest ever recorded, as measured by estimated expendlture on tobacco products:

+ $5.135 billion in Septembar 1959; '
+ $3.508 billion in December 2012 (when standardlsad packaging was tntroducad) and
« $3.405 billion in March 2014,

37. This is supported by figures from the Australian Treasury showing that tobacco
clearances (including excise and customs duty) feil by 3.4% in 2013 relafive to 2012
when tobacco plain packaging was introduced. Clearances are an indicator of tobacco
volumes in the Australian market. *

38. In June 2014, Professor Ashok Kaul of the University of Saarfand and Professor Michael
Wolf of the University of Zurich published research funded by Philip Morris [nternational,
‘purporting to show that smoking prevalence had not been reduced in Australia by
standardised packaging legislation in the first year since its implementation. #® Even if
this analysis were correct, it would be largaly irrelevant, sincg the primary purpose of the
leglstation is fo discourage young psople from starting to smoke, and thus contribute to

~ reducing smoking prevalence rates over an extendsd period of time. A one year affect,
even If the Kaul and Wolf mathodology was adequate, would be unlikely to show up
_clearly in monthly prevalence data that is affected by a range of factors, including other
tobacco control policies, seasonality, and unstable maonthly estimates (some monthly
sample gz&s in tha survey data set used by Kaul and Wolf are substantially smallar than
others).

Othar Evidence from Australia

39. Young JM et al, Unwersity of New South Walss and Cancer Instifute New South Wales,
reported in January 2014 that the introduction of standardised packaging in Australia in
2012 was associated with a sharp rise in the number of calls to the New South Wales
Qultine service. ™ Statistical modslling to screen out the impact of other factors on the
humber of calls [such as health advertising campaigns, changes in price, etc.) suggested
that the number of calls to Quitlina NSW rose by 75% from the week before standardised

. packs were first introduced in the Australian market to four weeks later and a s:gmflcant
increase in calls was sustamed owver tima. :

Cnthue of tobaccy industry clalms about trends in sales of tobacce praducts. Cancer Council Viciaria,
g Smoking increasing In Australla?: Guardian Datablog. 6 June 2014
43 Tobacca facts and Ngures: Ausreallab Departrent of Heallh, 19 fune 2014

d43 Th I A lia: AT
) & (Poasible] Effeet aF Plalt Packazing on Smoking Pravalence in Australia: & Trend Analya, U['I.I'u’EfSIT.‘.I' of 2u rfﬁf‘l Department Df EEDI’IDJ"I’]ICS

Workmg Paper no 165
Dlethelm P. McKee, M. Tobacco industry-funded research on standardised packaglng: there are None 5o

blind as those who will not seel Tobacco Cantral; 2014 dol: 10,1136 tobaccocantral-2014-051734
*young JM et al. Association between kobacco plaln packaging and Quitling calls: a papulation-based
interrupted time-series analysls Medical Journal of Australia 2014; 200: 25-32
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40, Guillaumier A et al, University of Newcastle, Australia, reported in June 2014 that
Tollowing the implementation of plain packaging, perceptions of the quallty and taste of
cigarettes have changed'. Themalic analysis of six focus groups with 51 participants
revealed some participants reporting reductions in product quality. For example, ‘I've
noticed the reduction in the grading of the tobacco.™

41. Wakefield M et al, Cancer Council Victoria, _Ahnanberg School for Communication
Pennsylvania and South Australian Health and Medical Research Institute University of
Adelaide, reported In 2013 that smokers in Australia were less willing {o display their
packs in public and smoke in outdoor arsas since plain packaging was Introduced.
Researchers counted patrens, smokers and tobacco packs at cafes, restaurants and
bars with outdoor seating for several months both before and after the Introduction of
standardised packaging. They found that pack display on tables declined by 15% after
plain packaging, which was mostly due to a 23% decline in the percentage of patrons
who ware observed smoking. The study also found that the declines In pack display and
patrons ohserved smoking were stronger in venues where children were presant.

42. Tobacco retailers. in the UK have suggested that the introduction of standardised
packaging means that it will take longer to serve customers and so convenience stores
will lose customn. - As the Impact Assessment {1A) concludes there is no evidence at all
that this is the case from the experience in Australia; indeed transaction times have-
tended fo decline post implementation not Increase.  Most recently, research published
at the end of May, which may not been taken into account in the 1A, reported that the
claim that plain packaging would negatively impact on small fobacco retailers by making
it harder to locate and retrieve cigaretie packs, thereby increasing transaction times, has
not eventuated in Australia. %%

43, Furthermore, Trans-nafional Tobacco Companies are fee-paying members of the
proponents of these messages: Scottish Grocers Federation,”™ Assocciation of
Convenience Stores,” National Federation of Retail Newsagents,™ and the Federation of
YWholesale Distributors.® The Tobacco Retailers Alliance, which has been extremaly
vocal in its opposition to standardised packaging is a front group of the Tobacco
Manufacturers’ Association, the transnational tobacco companies’ trade association in
the UK which is enfirely funded by tobacco companies® * A series of PMI leaked

*2 Guillaumier A,"Bonevski B, Paul C. Tobacco health warning messages on plain cigarette packs and
_In television campaigns: a qualitative study with Australlan socloeconomically disadvantaged
smokers. Health Educ Res. 2014;¥ol. PubMed PMID: 24966335, Epub 2014/06/27. Eng.

Zacher I et al. - Personal tobacco pack display before and after the introduction of piain packaping with

larger plgar]al health warnings |n Australla: an observatfonal study of outdoor café strips. Addiction 2014 109:
653-663
* ' Wakefleld M, Bayly M, Scallo M. Product retrleval time In small tobacco retail outlets before and after the

Australtan plain packaging policy: real-world study Tubaccu Contral 2003 - doi:l0, 113Eftubacmcuntrol 2013-
DEDEE?
% Carter, 0., Welch, M. Mills, B, Phan, T. Chang, P. BMJ 2013; 346:F106. Plaln packaging for clgarettes Improves
retail transaction tines. BMJ 2013; 236:F106.
* ht tobaccotactics.orgfindex.php/Scottish Grocers%27? Federa 1n
i hl;tp,ﬂtubav:cotactfr;s.urﬁflndex,phpfﬁssac[atlcn of Convenlience Stares
* http:/ftobaccotactics.orafindex.php/National Federatlan of Retall Newsagents
* http./ftobaccotactics.orgfindex.php/Federation of Wholesale Distributnrs
* http://tobaccotactics.orgfIndex.php/Tobaceo Retallers Alllance
* http:/ ftobaccotactics.org/lndex.php/Tabaces Manufacturers®:27 Assoclation
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documents reveal the integral role [hat such organisations play in opposition to tobacco
control regulation. *

Other industry arguments in the UK

44. Recant research from the'L.Jni\.feznrsi‘u;.r of Bath examined the relevance and quality of the

45.

46,

47,

evidence lobacca companies have cited to support their argument that standardised
packaging 'won't work'. Thls work is consistent with the growing evidence from Australla
ouflined above which refutes, one by one, the industry’s claims that standardised

packagmg won't work.

Research by Hatchard et al. found that tobacco companies cited n:-n[:.f 17 research
reports direclly addressing standardised packaging, of which 14 (82%) waere
commissioned by or linked fo global tobacco companies who have a commercial Interest
in the policy outcome. Analysis of the independence and publication status of this
research showed that [ts quality rs significantly lowsr than the quality of evidence
supporting standardised packaging.® The remainder of tobacco companies’ evidence
{GU rasearch reports) did not address standardised packaging of tobacca products at all.”

Ulucanlar et al. examined two submissions and three research reports in great detail to
reveal three technigues used by tobacce companies to misrepresent mdependent
studies on standardised packaging: .

« Fundamental misrepresentation of studies supportive of standardised packaging,
mis-citing them and distorting their main messages;

e Use of a mimicked version of scientific critique to discredit the supporiive
literature, which featured insistence on methodological parfectionism and
uniformity, tack of rigour and use of a litigation model of review,

» Evidential landscaping whereby industry evidence relevant to standardised
packaging that would have undermined their case was withheld, while peer-
reviewed and Independencs evidenca on aother Issues (e.g. psycho -social drivers
of smokmg} was cited, giving the impression of evidential quality.”

Overall, the University of Bath found that the low quality of tobacco companies’ evidence
against standardised packaging and its highly misleading. critique of the evidence in
favour of standardised packaging suggest that their propesition that there is inadequate

" evidence that standardised packaging will lead {6 public health benefits is largely without

48.

foundation.

Consultation Question 3: Do you have any comments on the draft regulations,
including anything you want to draw to our attentlon on the practlcalltlas of
Implementing the ragulatlnns, as drafted? :

ASH N| welcomes the draft ragulatiuns, which we cansider, with only mingr changes, to
be fit for purpose. The changes we recornmend are set out below.

Exemption for tobacco products other than cigarettes and hand-rolling tobacco

h http-/ftohaccotactics.orpfindex. phpf P MI2 TS Mnbl]lsing Support fror_Retailers

® Moodie C, Stead, b, Bauld, L, McNeill, A, Angus, K, Hinds, ¥, Kwan, [, Thamas, |, Hastings, G and CYMara-Bves
A Plaln Tobaceo Packaging: A systematic review, Stirling: Public Health Rasearch Consartiuni; 2012,
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The regulations should also apply to speclalist tobacco products Including cigars and
cigarillos. While we note the explanation for their exclusion is their low rate of use by
young people, we consider that it sets an unhelpful example if any smoked tobacco
products are excluded from the regulations, since this might be interpreted as
endorsemant of the idea that they are in some way less harmful to healh.

Regulation 4(7) with respect to pack size

This regulation while prohibiting packs containing less than 20 cigareties allows
manufacturers to compete on number by including more than 20 cigarettes.  In Australia
this has been a tactic used by the industry and extra cigaretles have besen introduced
into some brands for the same price as a promotional fool. Such extra free cigarettes
are known colloqulally as “oosies™and Imperial Tobacco has Gone further and registered

~ abrand name called "Pefer Stuyvesant + Loosie”and made 21 cigarettes fo a pack.

51.

52.

3.

“Tobacco products or their packaging could mislead consumers, in particidar young

Ons way of preventing this would be by mandating that packs ‘must contain 20
cigarettes’ to prohibit additional cigarettes being included as a promotional tool.

Regulation 10 with respect to misteading brand names, variants and descriptors

Brand names; brand variant names and brand descriptors will hecome a more Important
elament of tobacco product promotion once standardised packaging is Introduced.

Recital (27} of the TPD specifically covers this Issue:

peopla, where they suggest that these products are less harmiful. This Is, for example,
the case If certain words or features are used, such as the words Tow-far, Yight' Liltra-
fight’ ‘mitd’, ‘natural’, ‘organic’, ‘without additives’, ‘without flavours’ or ‘stim’, or cerfain

. names, pictures, and figurative or other signs. Othar misleading elements might include,

but are not limited to, Inserfs or other additional material such as adhesive labels,
stickers, onserts, scrafch-offs and sfeeves or refate to the shape of fhe tobacco product
itseff.  Cerfain packaging and fobacco products could also mislead consumers by

' suggesting benefits in terms of welght loss, sex appeal, soclal stalus, sociaf fife or

- gualiffes such as femininity, masculinity or elegance. Likewise, the size and appearance

54,

53.

of individual cigarettes could mislead consumers by creafing the Impression thaf they are
less harmfd. Noifther the unif packets of fobacco products nor their oufside packaging
shoufd include printed vouchers, discount offers, reference o free distribution, two-for- -
ohe of other similar offers that coufd suggest econormic advantages to cohsumers
theraby inciting them to buy those fobacco products.”

There is good evidence for example that female-oriented brand descriptors such as
“slims” target beliefs about smoking behaviour among young women, and thesa beliefs
are an important predictor of smoking behaviour in this group.®* %

However, the list in Recital (27) is not comprehensive and thers is evidence that many
other words are also misleading. For example:

s, Surgean General. Factors influenclng tobacco use amang wamen, In: Surgeon General's Report: Women

and Smoking 2001: pp.452-536.
® Hammond D, Doxey J. Deadly in pink: the Impact of cigarette packaging amang young women. Teb

Control 2011; 20! 353-360 dol-10.1136/t¢.2010.038315
® Carpenter CM, Wayne GF, Connolly GN. Designing cigarettes for women: New findings from the
tabacee industry documents.  Addiction 2005; 100:837-851. '
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* Smooth - population based studies have found that adult smokers perceive
‘smooth’ as & synonym for Jlight® A UK study found that over half of young
people, including non-smokers as young as 12, believed that a clgaratta brand
labelled as 'smooth! would be less harmful o

« Colour names - such as gold or silver ® - materials pmwded by Fhilip Morris to
retailers indicated that the names ‘gold’ and ‘silver’ have been used to replace
Nlight' and 'ultralight’ and *blue’ has bean used to raplace ‘mild”.* Prohibiting the
use of such colours is not sufficient, if the colour name is allowed to stay then the
association will remain. Smokers will confinue to belisve, erroneously, that
products labelled ‘gold’ and 'silver are lass harmiul, even If all products are the
same standardised colour.

»  Numbers - as-many as 80% of Canadian smokers shown packages with different
numbers in the name reported that the brand with the lower number dalivered
less tar and could lower the risk.™® A study in the US found that almost 90% of
participanis reported that a brand with the number 6’ In the name would have
lower risk than an otherwise Identlcal pack but with the number ‘1% instead. i

o6 A requlrement to prohibit misleading words or features is set out in Article 13 of the TPD,
and is confained within Regulation 10 &f the drait regulaticns on standardised packaging.
Regulation 10 doss not, howaver specify which brand names and variants are
prohibifed.

" 57. It is essential that the measures required to ensure that specific brand names and
varlants which are found to be misleading can be prohibited, including, but not imited fo,
those set out in racital (27), are hransposed into UK legislation. Furthermore the
responsibllity should rest with the industry to demanstrate that any brand namss,
~yariants or descriptors ara not misleading before they can be put on sale in the UK.

Rewew process

58. In Australia in the build up to the iegmlaimn tubamo mmpanres engaged in strategies of
reassuring customers, re-energising the names of brands, and expanding product
ranges to provide extra value for money and retain consumer interest, e.g. menthol
capsule cigarettes, packaglng re-design, adding bonus cigarettes to packets, changlng
names so that they are longer and take up more room on plain packets.” The
Governmeant should monitor such activity and where appropriate revlew and revise the
requlalions.

 king B, Rorkand R. What was "light" and "mild" is now "smooth® and "fine": new labeling of

Australian clgarettes, Tobacce Contral 2005;14(3):214-5,

*® Hammond D, Dockrell M, Arnott D et al, Cigarette pack deslgn and perceptions of risk among UK adults and
M Eumpean Juurnal of Publlc Health 2009; 19:631-7.

* Hararnond, D Use of Tobacco Marketing Descriptars ta Convey Modifiad Risk. Submlssmn fo ’fhe L5 Faod
and Drug Administration. 2013

™ Hammand D, Parkinson C. The impact of CIEarEttE package design on nercentmns of risk. Journal of
Publlc Health 2009; 31{3):345-53.

" Bansal-Travers M, Harnmeond D, Smith P, Cummings KM. The Impact of {ZIEarette Pack Design,

Descriptors, and Warning Labels on_Hisk Perception in the W5, a)pM 2011; 40(6): 674-82

“_Sm]Iu, M. Occleston, J. Bayly, M. Lindorff, K. Wakefleld, M. Tobacco product developments eoinclding with
the implementation of plain packaglng In Australla. Tobacco product developments ¢elnclding with the

Implementation of _nlain packaging in Australia. Tob Contral, 2014,
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Consultation Question 4: Are you aware of any further evidence or information
which would Improve the assumptions or estimates we have made in the
consultation-stage impact assessment?

Iliclt trade and cross border shopplng

The UK previously Infroduced a major change In packaging and iabelling in advance of.
the rest of Europe by introducing coloured picture warnings on packs from 1 Qctober
2008, As shown in table 8 of the |A this did not lead to an increase in cross border
shopping. Indeed both cross border shopping and ilicit trade declined over the period
betwseen introduction and full implementation from October 2008 to September 2010. As
the 14 acknowledges this is becauss the greatest influence on cross border shopping is
down fo external factors such as the £/€ exchange rate and the number of passenger

_journsys and therefore, just as with.graphic warnings, standardised packaging Is unlikely

to have a significant impact.

13
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Impact on Retailers

Tobacco sales are undergoing Iong-term decline. At its peak in the 1950s adult male
smoking prevalence was 80%.” Female smoking prevalence continued to rise and
reachad a peak of 45%. in the mid-1960s.” Since than smoking prevalence amongst
both men and women has declined significantly and is now under 20%. Government
policy is designed to sustain and increase this trend (see table balow).

_|HM Revenue and Customs
Tobacco Bulletin - November 2013

6 Historic Clearances

Clyarattai TiigBon ellicka Cther Toboaco Frogducis won kg
Huwrg Produced Smporfed  Clparsflas Toial Cigara HET Qlher Talal

Financial vear
1531152 83,382 16,134 53,458 2407 4,058 2081 8,247
185293 63,038 10,441 25030 1555 822 2027 . TEbs
188 3B ar2ih 7255 14514 1,784 d,181 1,785 5879
198405 THA4Z 8735 B51TT 161 . zae 1,565 8,280
10554 7,7 B 0SE 1,828 1,50 7,554 1,347 F, 405
1B8aE7 fallit: 3,500 51,348 1,457 2204 1,221 457
159748 ToTanTd i1 7 1,082 1,544 1.548 1,146 4841
15BRED 54 738 F - 0,376 1084 1,738 - 1) B
. 1800 fd 443 T0AEE T4,5:8 1,368 2194 5D 4 552
M it ) 5203 31, B3E -] 2343 Ty 4,02
b [ Fk 25561 a5M 51272 218 2Tie B3z 4,194
b [ 121K 4Bak4a 44 3,737 5A7 2808 856 4424
2003404 S2.287 4812 EY, 00D 212 32z B28 4801
" 20005 47,224 4,444 T B 688 778 . B e, 4344
BHNEAE 41539 EXoL) 52,350 Tid BA0R 454 4637
2003407 #1754 £ 007 A5, TAE - 45 3344 413 4413
_ 2007f08 42,758 A842 45,840 LS55 a7 Bl 4047
200800 Rk 349 43,184 L] 4075 R - ) 4843
20080 44,839 4,253 a5 0BT BES 5,240 as 6,811
20001 423 3343 45,478 L) 543 it g258
. 2NNz . 0 B 2,524 o dz a1z 453 0,238 I T02s
20413 35202 T AT [ 3] B2y 304 6,937

More recent data from HMRC tobacco clearances (see above) shows the impact this has
had on sales volume with the number of million cigaretta sticks cleared for UK sales
faliing from 94.080 million in 19823 fo 54.737 milllon in 20023 fo 37.932 millflon in
2012/13, a decline of 30% In the last ten years. (see table above from the HMRC
Tobacco Factsheet November 2013).  Small retailers have had to adjust to this daciine
and will continue to have io do so. It is Important fo note that any impact of standardised

. packaging will be marginal compared fo the overall secular trend.

82,

HMRC clearance data also shows the importance of the government's anti-emuggling
strategy In supporting retailers. The impact is clearest with respect to handrolled
tobacco, Al its peak the llicit market share of handrolled tobacce was estimated to be

- over 60%; most recent estimates by HMRC suggest that it has fallen to 36%. This is

" yWald, N. & Nicolaides-Bauman, A. UK Smoking Statistics {2d ed.). OUF, 1991
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malched by a growth in the amount of taxed HRT released for consumption which rose
2.8 million kilograms Iin 200243 to 6.2 miillion kilograms in 2012/13.

£3. The impact of underlying trends in sales for indepandent retailers need to be taken inko
account tog, particilarly given the rise of small outlets set up by large retailers in the LK.

- An economic analysis of the impact of point of sale display legislation in Ireland using AC
Mielsen data concluded that no statistically significant change in cigarette pack sales was
observad following implementation of the [egislation over and above seasonal and
underlylng frends, and that small and independent retailers are facing a broader and
longer-term decling in sales generally which is most likely due fo other causes. We
“would expect to see the same pattern oceurring in the UK both as a result of the
implementation of point of sale display legisfation and standardised packaging, and |
recommend to the Departments of Health that such data should be gathered for the UK
as part of the evaluation of the lmpact of the legislation. [ contrast to tobacco industry
predictions in Australia there is no evidence to suggest that smokers have defactad from
smaller to larger stores to make their tobacco purchases in the wake of standardised

packaging legislation.™

64. The Impact Assessment page 28 p.112 states ‘anecdotally the [retail] profit margins on
the sale of tobacco may be relatively low.’ This is comroborated by information provided to
ASH by a retaller In Gateshead, John McClurey, a member of the ASH advisory council.
According fo John McClurey profit margins on cigarsttes average around 4.5%
compared to profifs on other products on sale in his shop which average around 22%.
This means that while tobacco currently amounts to around 50% of his sales turnover it
Is & mueh smaller proportion of his profits. In fact he estimates that currently tobageo
sales only amount to about 20% of his profits with 80% of his profits coming from sale of

. non-tobacco products.  To illustrate the point John MeClurey has told us thatl if a
customer buys a packet of chewing gum he makes around 17 pence in profit comparad
to 14 pence on a price-marked packet of 10 John Player Special. Plus a price-marked
pack of 10 JPS clgarettes costs £3.50, while a packet of chewing gum only costs 50
pence, 5o the customer buying chewing gum as opposed to Glgarettes tas Eﬂ left over
available to spend on other items. '

g5, For a shop where tobacco only accounts for 20% of turnover, which is the average
estimatad in the ACS report refarenced in the 1A, the proportion of profits would be even -
smaller at around 5% for tobacco compared to 95% for non-tobacco products.

£6. Comprehensive data on prices and profit margings is avai[able from wholesalers such as
Booksrs who can be contacted via thair wabsilte -
https: fwww booker.co.uk/helpfcontactus.aspx.  Data on the proportlon of tobacco sales
accounted for by different types of outlet is available from AC Nielsen which can-also
provide data on the trends in sales of tobacco between different types of retallers over
tima. We recommend that the Departments of Health get i in touch with Boolers and AC
Mislsan for mors informafion. '

Consumer Surplus

ecollo, M., Zacher, M., Durkin, 5. Wakefleld, M. Early evidence about predicted unintended conzequences of
- standardized packaging-of tobaceo products In Australla: A eross-sectional study of place of purchase, regular
brands and use of llliclt tobacen. BRI Open. In Fress

17




87.

B8.

69.

0.

71.

72,

73

In economic theory, consumer surplus is usually defined as the. difference betwaen the
tofal amount that consumers are willing and able to pay for a good or service and the
total amount that they actually do pay.

In point 160 of the [A it is accepted that the theory of consumer surplus is more difficult to
apply both ‘in principle and practice’ to an addictive product ke tobacce. The rationale
for including “fost consumer surplus” as a potential cost of standardised packaging does
not stand up to scrutiny. In paragraph 21, this is defined as ‘the foss of the abifify of
those who continue to smoke fo gain the infangible benefit associated with smoking a
particudar brand that only the packaging of thal brand, as it is currentfy avallable, can
produce”. We note that no attempt is made to describe the alleged “infangib¥e benefit’,
for the very good reason, we would suggest, that it |s illusory. . '

A mora detailed analysls of the issues around consumer surplus preparad in response to
the consuitation stage Impact Assessment by the economist Dr Matthew Levy of the
London School of Economics for the Department of Health Is included at Appendix A.
Soms, but not all, of his cancems have been taken into account in the revised TA.

In any casé if, in practice, standardised packaging were o lead to some brand switching
by consumers, from high price to low price cigarette brands, or if the tobacco industry .
were to respond to the introduction of standardised packaging by cutting prices, this
should be dealt with quickly by additional increases in tobacco taxattran ahove thoss
climently requirad by the duty escalator,

Conclusions

Standardised packaging is backed by the Smokefres Action Coalition, which is an
alliance supported over 250 organlsations including medical Royal Calleges and other
medical organisations, health and children's charities such as Cancer Focus NI, the
British Heart Foundation and Cancer Research UK, the Chartered Institute of
Environmental Health, the Trading Standards Institute and others. ™ The conssnsus of
medical professionals, public health and other relevant experts Is that standardised
packaging would make an important positive contribution to reducing the harm caused

by tobaceo consumption.

Standardised packaging is also popular with the public. A poll on the Issue by YouGov,

conducted for ASH in March 2014, found that overall 64% of adults in Great Britain were

in favour of standardised packaging with only 11% opposad. There was majority support

across age groups, genders and social classes. % 1t 1s clear that most people believe -
that this pollcy, combined with other tobacco caontrol initiatives, is an important way to

prevent the next genaeration of young people from starting to smoke.

Section 94 of the Children and Familles Act 2014 was passed overwhelmingly in both the
House of Lords (nem con} and House of Commons {24 MPs voted against), following a
strong cross-Party campaign in support of the policy. It therefare demanstrably has
majority support in Parliament. :

* smokefres Actlun Coalitian

S The pull total sample size was 12,269 adults. Fieldwork was undertaken by YouGav between 5th and 14th
arch 2014. The survey was carrled out online. The figures have been welghted and are representative of all
GE adults (aped 1a+), Respondents were shown what a standard pack could look like, including larger health

warnings as in Australia.
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Opposition o standardised packaging has been driven and financed by the tobacco
industry which requires young people to start smoking in large numbers evary year as its
previous consumers quit or die prematursly from smoking-related disease. Furthermore,
the claims that the tobacco industry, and those it funds, have made fo oppose the
legislation have now mmprehensw&ly been shown to be highly misleading and its data
highly inaccurate.

In June 2014, the Government aiso published the 2,444 much awaited detailad
respanses to the 2012 consultation. Prior fo this, the Tobacco Contral Research Group
analysed the evidence submitted by the tobacco companies in their own personal
submissions to the 2012 consultation and concluded that the arguments put forward by
the lobacco companies against the public health benefits of plain packaging are "largely
withaut foundation®. The study suggests the collective argument put forward by
companies that plain packaging would Tot work’ are based on misuse and
mistepresentation of pubhshad avidence on plain packagmg and is "highly misleading”.”

Anna Gilmore, Professor of Public Healih al the University of Bath Department of Health
and one of the authors said: "Standardised packaging alms to prevent the use of
-packaging as a powerful marketing tool by removing all brand imagery and text. Yet
tobacco companies have systemically sought fo fabricate doubt over the evidence for
standardised packs and the addictiveness of their products. The scale and consistency
of the misrepresentation of the evidence base indicates that any evidence tobacco
companies produce, :nclud[ng their responsss to public consultations, should be viewed
with the upmost scepticism™.

Lead author of the paper published on ‘PLOS Medicing’ Dr Selda Ulucanlar, also from
the University of Bath added: “[ti$ very likely that the industry’s reprehensible approach
to evidence revealed in this paper cast doubts in the minds of pelicy-makers and played
a role in delaying implementation of plain packaging in the UK™

“Between 13 July 2013, when the Government put plain packaging on hold, and the end
of March 2014, when the Chantler review will be completed, an aslimated additlonal
148,554 children {4,951 clagsrooms full} will have started smoking”. '

Fallowing the six week consultation on the draft regulations, the Government will then
have to notify the European Union of the draft Regulations, under the Technical
Standards and Regulations Directive 98/34/EC. Thls process can take up to six
months.” Therefore, time is now short if Parliament is to get the opportunity to vote on
the Regulations before the General Elaction. If this opportunity were now to be missed, it

. would be widely understood as a public health disaster and as suggesting that the

tobacco industry, whose appalling conduct in the debate over standardised packs has
now been cleafly ducumentsd still has excessive influence at the heart of Government,

Tobacco has a major impact on tha health of our population, It is the largest preventabls
cause of death and disease in our community and plays a major role in exacerbating
health inequalities. We believe that the introduction of standardised packaging for

7 5 Ulucanlar, G.). Fooks, J.L. Hatchard, A.B. Slimore, Representatfon and Misreprezentation of $cientifle
Evldence in Contemporary Tobacco Regulation: A Review of the Tobacco Industry Submissions to the UK

~ Government Consultation on Stendardised Packaging, PLOS Medicine, 25 March 2014

e Unlverslty Mews, Expert wverdict on tobacoo _Inﬂustn,r evidence against standardised packaging, University of
Bath press release 25 March 2014 '
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fobacco products can play a malor role in reducing prevalence amongst young paople, n
supporting smokers who wish to quit and in de-normalising tobacco. We will continue o
provigde smoking prevention, cessation and polley advice to individuals, organisations and
communities and witl support the implementation of the propesed legislation.
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Consultation on the introduction of regulations for standardised
packaging of tobacco preducts - Response Form

a. Are you responding {required}:

[ ]As 2 member of the public (go to question b}
[__]As a health or social care professional fgo to question b)
[ jOn behalf of a business or as a sole trader {go to question ¢)

Xlon bE!h_Eﬂf of an organisation (g__r:} to question ¢)

b. = Please provide your details and contact information:

Name of respondent (required)

Address of respondent {required}):

) Contact amail addrass (required): )

Now go to question f

T

c. Please provide your organisation’s details and contact information:

Name of arganisation {required):

Cancer Focus Northern Ireland




Name _bf persan pr;cviding submission {required):

Job Title (required):

| Chief Executive

Contact address of ﬂrganisati'ﬂn {required):

[ 40-44 Eglantine Avenue, Belfast, BT9 6DX .

Contact email address (required):

Is this the official response of your organlsation? (required):

Xves . .
[INo -

d. Ifyouare responding on hel{alf ﬁf a business, what type is. it?
[:ITobaéco retailer (supermarket)
Df@bac@ retailer (cﬁﬁﬁe-nience store)
[ |Tobacco retaiter {other type of shcﬁ: or business)
[ ]Specialist tobacconist

[ |Duty free shop




D.Whotesafe tobacco seller

[ ITobacco manufacturer

[ IRetailer not selliné tebacco products

DP.harmaceutical industry

DBu_sinass involved in the design or manufacture of pa;kéging

[_|Cther (please provide detalls below)

if other, pisase tell us the {ype of business:

e. If you are responding on behalf of an organisation, what type is it?

[ INHS organisation

XHealth charity/NGO {working at national level)

[Jiocal Authority |

leocal Authority Trading Standards or Regulatory Services Depariment
[:ILocal tobacco control alliance

[(Retail r;epresentative organfsaficn

[_Jindustry representative organisation

[ Jother type of business rapres:_entative organisation

[ JUniversity or research organisation

[ Jother (please provide details below)




If other, please tell us the type of organisation:

f. Does your response relate tt_:: (required);
[ United Kingdom

[ IEngland only

[ J3cotland only

| [ ]Wales only |

[<Northern Ireland only

g. Do you, or the business or organisation you represent, have any direct or
indirect links 1o, or receive funding from the fobacco industry? {raquired)

XNe

[ ]¥es (please describe below)

If yes, p'iease describe:

h. If you do not wish your details to he identified In the summary report of |
consulfation responses, please tick this box : [:I :




Consultation questions

1. Do you have any observations about the report of the Chantler Review that
you wish to bring to our attention?

| See Attached Document

2. Doyou have any information, in particular any new or additional information
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to our attention?

| See Attached Document

3. Do you have any comments on the draft ragulations, including anything you
want to draw to our attention on the practicalities of imptementing the .
regulations as drafted?

| See Attached Document

4. Are you aware of any further evidence or information which would impmﬁe the
assumptions or estimates we have made in the consultation-stage impact
assessment? ' '

See Attached Document

Thank you for participating in this consultation.

The Department of Health and Devolved Administrations will only contact vou should
we seek further information about your response.




How to get m’-.rulvsd in the consulfation

The consultation will run fc-r'ﬁ weels, from 26/06/14 ts QT/08/14. Responses are
mwted from any interested group, company or person.

Eespondents are encouraged to pmwds their views online, but responses ¢an be
made in any of the following ways:

Ccmpletmg the online form on the Department of Health website at:

o FiIIing“in the response form by downloading it at; |

httss:Hmwr.usv.ukfsovernmsnﬂcsnsultstfons

o Emailing your response to:

- TobaccoPackaging@dh.gsi.gov.uk

o Posting your response to

Department of Haalth _
Standardised Packaging Tobacco Consultation
PO Box 1126 ' '
CANTERBURY

CT1 9NB
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Consultation on the introduction of regulations for standardised
- packaging of tobacco products — Response Form

a.  Are you responding (required):

[_JAs a member of-the public (go to questicn b)
[ ]As a health or social care professional {go to question b}
[ ]on behalf of a business or as a sole trader {go to qhestion c)

_Dn behalf of an organisation {(go to guestion ¢}

. Please provide your details and contact infermatlon:

Name of respondent (requirad)

Address of respondent (required):

Contact email address (required):
| | |

Now go to question f

c. Please provide your organisation’s details and contact information:

Name of organisation (required):

f Heart of Mersey




Name of person providing submission (requiredy.

JJob Title {required):

[ Chiet Executive

Contact address of organisation {required):

[Health Equalities Group, 161 Dale Strest, Liverpool, L2 2JH

Contact email address (required).

Is thig the official response of yo'ur organisation? {required):
Cves - -
[ ]No o

d. If you are responding on behalf of a husinass,_ what type Is .it‘?
-D.Tohacco retailer (supermarket)

DTobédcu retallor (con;feniénée store)

.1.:|Tubac_cc.r .retailer {other type of shiop or business)

[specialist tobacconist

[ IDuty free shop




DWholesale tobacco seller

[_]Tobacco manufacturer -

[ Retailer not selling tobacco products

[ JPharmaceutical industry

[jE!usine_tss involved In the design or manufacture of packaging

[IOther (please provide details below)

If other, please tell us the type of business!

g.  If you are responding on behalf of an organisation, what type is it?

[ JNHS organisaion

[ JHeaith charity/NGO (working at nétioﬁal level)

' I:]Lﬂﬁa! Authority

[ JLocal Authorlty Trading Standards or Regulatory Services Departmeﬁt
DLccal tcbaﬁco control alliance |

DRefaif representative. organisation

[ Jindustry representative organisation

[Jother type of business representative organisation

[_luniversity or research organisation |

XCther (h!ease provide details below)




If other, please tell us the type of organisation:

| Health Charity (working af regional / local ievel)

f. Dneé yuui‘ response relate to {required):
X]United Kingdom |

[JEngland only

[ Jscotiand only

[ ]infales only

DN:_thhem Ireland only

¢, Do you, or the business or organisation you represent, have any direct or
indirect links to, or receive funding from the tohacco Industry? (required)

XINo
[ Yes (please describe below)

If yes, please describe:

h. [f you do not wish your details to be identified in the summary report of
consutltation responses, please tick this box U




Consultation questions

1. Do you have any observations about the report of the Chantler Review that
you wish to bring to our attertion?-

Sir Cyril Chantler concluded in his report that he belisves it is highly likely that

| standardised packaging would reduce the uptake and prevalence of smoking in
children. This is supported by Prof. David Hammond from the Itish Department of
Health who reported that plain packaging would reduce smoking initfation among
youth and young adults; promote smoking cessation among established smokers,
support former smokers to remain abstinent and help to denarmalise tobacso use

(1}.

Positive responses to the Chantler report from Dame Sally Davies (2) and Jane
Ellison also affirm that the case for standardised packaging Is strang and should be

considerad by Parllament as soon as possiblé.

[n Australia, govemment data show that adult smoking rates have fallen by 15%.
Before the measure was introduced in December 2012, daily. smoking prevalence
stood at 15.1% and has now falten fo 12.8%. As ASH have stated:

“Stand_ardiséd packaging is the only new policy intervention over this time period and
is therefore the most likely reason for the significant fall in smoking prevalence. The -
survey was conducted before the government's major hike in tobacco tax of 12.5% in

Decamber 2013".

2. Do you have any information, in particular any new or additional informafion
-ginca the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish fo bring to our attention?

Firstly, implementation of standardised packaging has proved very successful in
Australla. If Is worth noting however that Australian government have commited to
annual increases in tobacco taxation of 12.5% above inflation for four years (3). This
is far higher than the current taxation of 2% in the UK and is somethmg which may
need to be considered by UK government.

Secondly, in light of the concerns raised by the regulatory pelicy committée, Hol
accept that further investigation may be required to ensure that standardised
packaging s "fit for purposa” and will not have an adverse impact upon the policy
areas (4). :




3 Do you have any comments on the draft regulations, including an'ﬂh]'ng you
want to draw to our attention on the practicalities of implementing the

regulations as drafted?

Heart of Mersey welcomas the draft regula_{?ons. We would however like to draw your
attention to the following twio sections of the regulations:

1. Exemption for tobacco products other than cigarettes and hand-rolling tobacco

‘| HoM is of the viewpoint that the regulations should apply to all tobacco products
available to purchase in the marketplace. This ensures consistency across the
industry and negates the likelihood of ﬂther products such as cigars being perceivad
as less harmful to health.

2, Pack size

Regulations around pack size should include the prohibition of pack sizes both below
and abaove 20 cigarettes. Australia have come up against issues in regards to pack
size as manufacturers are including extra 'free' cigarettes in packs {21 for the price of
20). HoM suggest that regulations state that all cigarette packs must contain 20

cigarettes,

4, Are you awsre of any further evidence or information which would improve the
assumptions or estimates we have made in the consultation- stage impact

assessment?

HoM is not aware of any further evidence or information which would improve the
assumpfions or estimates you have made in the consuitation-stage impact

as'_aessment _

1. Hammond, D. Standardized Fackaging of Tnbaccn Products. Evidence Reviaw.
Prepared on behalf of the Irish Department of Health. March 2014.

2, Hansard. HoC column 1018 et seq. {3rd Apnl 2014),

3. Giriffiths, E., Cullen, 3. Smokers slugged i in Government's plan to ralse $5 3
hillion. ABC News 1 August 2013.

4. Walker, G. Regulatory Policy Commitiee raises plain pack Goncerns.
www.conveneincestore.co.uk, 25 July 2014,




Thank you for participating in this consultation.

The Department of Health and Devolved Administrations will only contact you should
we seek further information about your response.




How to get involved In the consultation

The consultation will run for 6 weeks, from 26/06/14 to 07/08/14. Responses are
invited from any interested group, company or person. '

Respdnclehts are encouraged to provide their views online, but responses can be
. made: in any of the following ways: :

Completing the onllne form on the Department of Health website at:
http://consultations.dh.gov.uk/tobacco/standardised-packaging-of-tobacco-products-
1

o Filliﬁg'ln the response form by downloading it at:

hitps: /fwww . goviagl/government/consulbationsg

o Emailing your response to;

TobaccoPackaging@dh.gsi.gov.uk

o Posting your response fo

Department of Health

Standardised Packaging Tobaceco Consultation
PO Box 1126 ' '
CANTERBURY

CT1 ONB
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Consultation on the introduction of regulations for standardised
packaging of tobacco products — Response Form

a. Are you responding (required):.

[JAs a member of the public {go to question b) -
[JAs a health or social care professional (go to question b)
[ ]On behalf of a business or as a sole trader {go to question ¢)

On behalf of an orgapisation {goto question_ )

b. Please provide your details and contact information:

Mame of respondent {required)

Address of respondent {required):

Contact email address (required):

Now go to question f

C. Please provide your organisation’s details and contact information:

Name of organisation (required):

| Cheshire & Merseyside Tobacco Alliance (CMTA)




_Narhe of person providing submission {required).’

Job Title {required):

| Chlef Executive

Contact address of organisation (required).

] CMTA c/o Health Equalities Group, 151 Dale Street, Liverpool, L2 2JH

Contact email address (required): .'

g this the offigial fesp{'::nse of your organisation? (required):
‘fe_s
- [Une

d. If you are responding on behalf of a husiness, w;hat type I;a_ [t?
I:I“l;obacca retaiter (supermarket)

[ [Tobacco retailer {convenienée sfcre)

DTD]:]E[GED redailer {qther tfhe of sl.mp. or business)

[_Ispecialist tobacconist -

[ |Duty free shop




" [ ]Wholesale tobacco seller
[ JTobacco manufacturer
[Retailer not salli.ng tobacco products
[ JPharmaceutical industry
DBﬁsinéss involved fn the design or manufaﬁum of packaging |

[Other (please provide details below)

If other, pleasé tell us the type of I:r_usiness:.

-3 If you are responding on behalf of an organisation, what type is it?

[ JNHS organisation

[ JHealth charity/NGO {working at national level)

‘[ JLocal Authcn‘ty

[ Ttocal Authority Trading Standards or Regulatory Services Department
_ [{Local tobacco control alliancé

[:ll'\’_etafl representative ﬁrganlsation

[ Jindustry representative organisation

[ ]Other type of business representative organisation

[jUniversity.or research organisation

[ |Other {please provide details below)




If other, please tell us the type of organlsation:

| Local tobacco control alliance for Cheshire & Merseyside

f. Does your respense relate to (required):
IEUnited Kingdom |

[ JEngland only

[_Iscotiand only L

.DWales only

[ INarthem Ireland only

gd. Da you, or the business or organisation you represent, have any direct or
indlrect links to, or receive funding from the tobau_rco industry? (required)

[>Ne
_|:|Yés {please describe below)

If yes, please describe:

h. If you do not wish your details to be identified in the summary report of
consulfation responses, please tick this box []




Consultation questions

1. Do vou have any obsewati'ﬂns about the report of the Chantler Review that
you wish to bring to our attention?

3ir Cyril Chantler concluded in his report that he believes it is highly likely that
standardisad packaging would reduce the uptake and prevalence of smoking in
children. This is supported by Prof. David Hammond from the irish Department of
Health who reported that plain packaging would reduce smoking initiation among
youth and young adults; promote smoking cessation among established smokers,
support former smokers to remain abstinent and help to denormalise tobacco use

(1).

Positive responses to the Chantler report from Dame Sally Davies (2) and Jane
Ellison also affirm that the case for standardised packaging is strcng and should be
considered by Pariiament as soon as possible.

In Australia, government data show that adult smoking rates have fallen by 15%.
Before the measure was introduced in December 2012, daily smoking prevalence
stood at 15.1% and has now fallen to 12.8%. As ASH have stated:

"Standardised packaging s the only new policy intervention over this time period and -
is tharafore the most likely reason for the significant fall in smoking prevalence. The
survey was conducted before the government's major hike in tobacco tax of 12.5% in

December 2013".

2. Do you have any information, in particular any new or additional information
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to cur attention?

Firstly, implemantation of standardised packaging has proved very successful in
Australia, It is worth noting however that Australian government have commited to
annual Increases in tobacco taxation of 12.5% above inflation for four yvears (3). This
is far higher than the current taxation of 2% in the UK and is something which may
need to be considered by UK government.

Secondly, in light of the concerns raised by tha regulatory policy commities, CMTA
accept that further investlgatfun may ba requirad to ensure that standardised
packaging fs "fit for purpose" and wil! not have an adverse impact upon the policy

areas (4).




3. Do you have any commants on the draft regulations, including anything you
want to draw to our attention on the practicalities of implementing the
regulations as drafted?

CMTA welcomes the draft regulations. We would however IIka to draw your :attentmn
to the folluwi‘ng two sections of the regulations: .

1. Exemptmn for tobacco products other than cigarettes and hand-roliing tobacco

CMTA is of the viewpoint that the regulations should apply to all tobacco products
available o purchase in the markeiplace. This ensures consistency across the
industry and negates the likelihood of other products such as cigars being perceived
as less harmful to health. '

2. Pack size

Regulations around pack size should include the prohibition of pack sizes both below
'| and above 20 cigarettes. Ausfralia have come up against issues in regards to pack
size as manufacturers are including exira 'free’ cigarettes in packs (21 for the price of
20). HoM suggest that regulations state that all clgarstte packs must contain 20
cigareties. : :

4. Are you aware of any further evidence or informaticn which would improve the
. assumptions or estimates we have made in the cﬂnsuitatmn-stage impact
assessment?

['CMTA is not aware of any further evidence or information which would improve the
assumptions or estimates you have made in tha consultation-stage Impact

assessment.

1. Hamimond, D. Standardized Packaging of Tobacco Products. Evidence Review.
Prepared on behalf of the Irish Department of Health. March 2014.

2. Hansard. HoC column 1018 et seq. (3rd April 2014),

3. Griffiths, E., Gullen, 5. Smokers slugged in Government's plan to raise $5 3
billion. ABC News 1 August 2013, .

4. Walker, G. Regulatory Policy Committee raises plain pack concerns.
wwiw.conveneincestare.co.uk, 25 July 2014, '




Thank you for parficipating in this consultation.

The Department of Health and Devolved Administrations will only contact you should
we seek further information about your response.




How to get Involved in the consultation

~ The consultation will run for 6 weeks, from 26/06/14 to D?IDB!M._Resﬁmnses are
invited from any Interestad group, company or person.

Respondents are encouraged to provide their views online, but responses can be
made in anyr of the following ways: -

Completlng the online form on the Department of Health webhsite at:
i ing-of-tobacco-products-

o Filliné in the response form by downloading it at:

hittps: Aov.ukfgovernment/feansultation

o Emailing your response to:

TobaccoPackaging@dh.gsi.gov.uk

o Posting your response to

Departmant of Health

Standardised Fackaging Tobacco Consultation
- PO Box 1126 ' '

CANTERBURY

CT1 9NB
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Consultation on the introduction of regulations for standardised
packaging of tobacco products — Respense Form

a. Are you responding (required):

[ ]As a member of the public (go fo question b)
[ JAs a health or social care professional (go to question b)
[ Jon behalf of a business or as a sole trader (go fo question ¢)

gﬂn behalf of an organisation {go to question ¢}

b. Please provide your detalls and contact information:

Name of respondent {required)

Address of respondent {required}:

Contact email address (required}:

L_..-_

Now go to question f

C. Please provide your organisation’s details and contact informatian:

Name of organisation {required):

[ Cheshire & Merseyside Tobacco Alliance (CMTA)
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Name of person providing submission (required):

Job Title {required):

- [Chief Executive

Contatt address of organisation (required):

LCMTA c/o Health Equalities Group, 151 Dale Street, Liverpool, L22JH

Contact email address (required):

Is this the official response nydur organisation? (required}).
[ ves
[ No -

d. If you are responding on behalf of a business, wha't type Is it?
[ Tobacee retailer {supermarket) | R
GTnbacco retaﬂar {ccnﬁenienﬁe store}:

[ JTobaceo retailer (other type of shop or buéiness}

[ ISpecialist tobacconist |

[ JDuty free shop




DWholasale tobacco séller

[ITobacco manufacturer

[ |Retailer not selling tobacco products

[ JPharmaceutical industry

[ |Business involved in the design or manufacture of packaging

[_]Other (please provide details below)

If other, please tell us the type of business:

e.  If you are responding on behalf of an organisation, what type'is it?

[ INHS organisation

[JHealth charity/NGO (working at national evel)

[Local Authority _

[ |Local Authority Trading Standards or Regulatory Services Department
[4Local tobacco control alliance

DReta.i[ representative organisation

Dlnl:iustr;\ar represénta’[iva grganisation

E_l{:rther" type of business representét.ive organisation

[ Juniversity or research organisation

[Other (please provide details below)




If other, please tell us the type of organisation:

I Local tobacco control alliance for Cheshire & Mersayside

£ Does your response relate to (required):
" KUnitted Kingdom

[ JEngland only

[ |Scotland only

[Twales nnF.y

[ [Northemn Ireland only

g. Do you, or the buslness or organisation you represent, have any direct or ~
Indirect [inks to, or receive funding from the tobacco industry? {regulred)

ANo
[Llves (please describe below)

If yes, please describe:

h. If you do not wish your detalls to be identified in the summary report of
consultation responses, please tick this box []




Consultation questions

1. Do you have any obsarvations about the report of the Chantler Review that
you wish to bring to our attention?

Sir Cyril Chantler concluded in his report that he believes it is highly likely that
standardised packaging would reduce the uptake and prevalence of smoking in
children. This is supported by Prof. David Hammond from the Irish Department of
Health who reported that plain packaging would reduce smoking initiation among
| youth and young aduits; promoete smoking cessation among established smokers,
| support fc:rmer smokers to remain abstinent and help to denormalise fobacco use

(1).

Positive responses to the Chantler report from Dame Sally Davies {2) and Jane .
Ellison also affirm that the case for standardised packaging is strong and should be
considered by Parliament as soon as possible.

In Australia, government data show that adult smoking rates have fallen by 15%.
Before the measure was Introduced in December 2012, daily smoking prevalence
stood at 15.1% and has now fallen to 12,8%. As ASH have stated:

"Standardised packaging is the only new policy intervention over this time period and
is therefore the most likely reason for the significant fall In smoking prevalence. The
survey was conducted before the government's major hike in tobacco tax uf 12.5% in

Decembar 2013",

2. Do you have any information, in particular any new or additional information
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to our attention’?

Firstly, implernentation of standardised packaging has proved very successful in
Australia, It is worth nofing however that Australian government have commited to
annual increases in tobacco taxation of 12.5% above inflation for four years (3). This
ls far higher than the current taxation of 2% in the UK and is something which may
need to be considered by UK government.

Sémnd]y, in light of the concerns raised by the regulatory policy commitiee, CMTA
accept that further investigation may be required to ensure that standardised
packaging Is "fit for purpose” and will not have an adverse impact upon the policy

areas (4).




3. Do you have any comments on the draft regulations, including anything you
want to draw fo our attention on the practicalities of implementing the
regulations as drafted?

CMTA welcomes the draft regulations. We would however like to draw your aftention
to the following two sections of the regulations:

1. Exemption for tobacco products other than clgarsttes and hand-relling tobacco

CMTA is of the viewpoint that the regulations should apply to all tobacce products
avallable to purchase in the marketglace. This ensures consistency across the
Industry and negates the likelihood of other products such as cigars being perceived
as less harmiful to health.

2. Pack size

Regulations around pack size should include the prohibition of pack sizes both below
and above 20 cigarettes. Australia have come up against issues in regards to pack
size as manufacturers are including extra 'free’ cigarettes in packs (21 for the price of
20). HoM suggest that regulations state that aII cigarette packs must contain 20

cigarettes.

4. Are you aware of any further evidence or information which would improve the
assumptions or estlmates wWe have mads in the cunsultation stage i’mpact
agsessment?

CMTA is not aware of any further evidence or information which would improve the
assumptions or estimates you have mada in the consultation- staga impact
assessment,

1. Hammaond, D. Standardized Packaging of Tobacco Products, Evidence Review.
Frepared on behalf of the Irish Department of Health. March 2014.

2. Hansard. HoC column 1018 et seq. (3rd April 2014).

3. Griffiths, E., Cullen, S. Smokers slugged in Governmeant's plan fo raise $55.3
hillion. ABGC Naws 1 August 2013.

4, Walker, G. Regulatory Policy Committee raises p|E|ETI pack concerns.
veww.conveneincestare.co.uk, 25 July 2014,




Thank you for participating in this consultation.

The Department of Health and Davolved Adminlstrations will only contact you should
we seek further information about your response.




How to get involved in the consultation

The consultation will run for 6 weeks, from 26/06/14 fo 07/08/14, Responses are
invited from any tnterested group, company or person.

Respondents are encouraged to provide their views onling, but resp-::nsas can be
made in any of the following ways: :

Ccmpletmg the online form on the Department of Health webslte at

¢ Filling in the re;c.ponse form by down'l'oadlng itat; .-

. https:/fwww.gov.uk/government/consultations

. o Emailing your response to:

TobaccoPackaging@dh.gsi.gov.uk

o Posting your response to

Department of Health
Standardised Packaging Tobaccu Consultation
PO Box 1126
CANTERBURY
. CT1 9NB
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Consultation on the intreduction of regulations for standardised packaging of
tobacco products

Draft response from Darlington Berough Caouncil

1. Darlington Background

a. Darlington Borough Council commissions Stop Smoking Services for the
population of Dadington.

b. The estimated smoking population in Darlingten is 19,264 and this is
approximately 21% of the overall adult population. The distribution of smokers in
Darlingfon is unaqual. It is higher in the more deprived areas with 31% of routine

- and manual workers stnokers and 21% of pregnant wamen smoke at time of
delivery. Both of which are higher than the national average. -

¢ The Dérlington Healthy Behavioﬁrs social norms Survey, ;l.rhich is completad by
3,500 young people attending local secondary schocls, indicated that 16% of
young people had reported that they had ever smoked and that 5% reportad that

they smoke regularly. .

d. Smoking related mortality rates in Darlmgtcrn are significantly higher than Engl'and
and hava shown littla change ovar time. _

8. Smoking and tobaccu control is one of the };Eyr iésuas raisad in the Darlington
Single Needs Assessment and local actlons to address the associated harms are

captured in the Tobacco Control Plan.

Consultation question 1: Do you have any observations about the report of the
Chantler Review that you wish to bring to our attention?

The Chantler Review suggests that standardised packaging would-reduce the appeal of
tobacco ﬁroducts to consumers and increase the effectivensass of health warnings on the
Tatail packaging. It also reported that current packaging can also distract from the
praminence of graphic heslth warnings.

The review highlighted the need to tackle the uptake of smoking amongst young people.
Local evidence shows that the average age for young people to try smoking for the first time

is 15 years old.

Darlington Borough Council would agree that, along with other tobacco control measures,
standardised packaging will raduce rmtlatlon of smoking among young people and will heip

fo denormalise tobacco use.
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Cansultation question 2: Do you have any Information, in particular any new or
additional informatlon since the 2012 consultation, r'alating to the wider aspects of
- standardlsed. packaging, thaf you wish' to bring to our attentlon? '

A considerable amount of new information on the potantial effectiveness of standardised
packaging since has emerged since the previous consultation in 2012, '

A YouGov survey in 2014 showed that 68% of people in the North East supported
standardised packaging and that nationally 32% of smokers support sta'nda_rd packs. In
addition to this 82% of smokers In the Morth East wish they had never started and 68% say
they would like to be able to quit. | |

A focus group conducted by FRESH, the office for Tobacco Control in the North East among
amaokers ane ncrn-smukers’ aged 18-24 where examples of Ausfralian standardised packs
were demonsirated indicated that this group considered that these packs made the rpudcui
ahpear maore harmful and (ess atfractive thar_l standardized packs.

Since standardised packaging was introduced in Australia in December 2012 adult smoking
rates fell by 15%. Recent figures reledses In Australia show that total consumption of
tobacco and cigarettes is currently the lowest ever recorded and reduced significahtly
between December 2012 {when standard packs were introduced) and March 2014,

‘In tha North East betweeh 2009"and 2013, partnership working between the NHS, the 12
local authorities, Pollee and HM Revenue and Customs facilitated by regionally by FRESH
has resulted in the proportion of smokers buying illicit tobacco dropping from 24% to 17%. In
the same period it was reported thal the slze of the lllicit tobacco market had shrunk from

15% to 9%.

Consultation question 3: Do you have any comments on the draft regulations,
including anythlng you want to draw to our attention on the practicalities of

imﬁlemenﬂng the ragulations, as drafted?

We support the comprehensive draft regulations particularly in terms of -

+ the colour of tobacco packets;
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= the minimum number of cigarettes or minimum weight of hand rolling tobacco that a
packet can contain; _
+» the'scopa of the regulations across the UK;

The reassurance that these regulations will not affect other labelling requirements for
tobacco products such as health warnings and fiscal marks is alsc welcome

The draft regulations apply only to cigarettes and héndl—rcrlling tobacco. We helieve that the
regulations should also apply to all tobacco products including cigars and cigarillos. Even
though use in these products is currently low in young people it is possible that the
regulations could increass the atiraciiveness of these products. Young people need to
aware of the dangers of these products before consumption increases and that the
ragulations should be extended now to include specialist tobacco products.

The ragulaiiﬂns should be included to stipulate a minimum size of cigarette. This would
prevent any apportunity. for slim cigareftes to be repositioned as cigarillos which would be -
exempt under the current draft regulaticns. Evidence produced in the Narth East of England
by FRESH indicates that young women in particular are attracted to slim cigarettes.

Wae recommend that the UK follow the example of Australia in regulation the size of cigarstte
aor fobacco packats. This would ensure that all packets would be exactly the same
dimensions and have the same type of opening. This will prevent pack design or opening
mechanisms to be used fo differentiate products and as a specific marketing tool,

Consultation question 4: Are you aware of any further evidence ar information which
would improve the assumptions or estimates we have made in the cansultation-stage

impact assessment?
Genaral comments
We welcoma the overall recommendations of the consultation-stage impact assessment

particularly its statement that the frplementation of standardised tochacco packaging is worth
pursuing now and that the cost of delaying a decision is too great in public health terms.
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We welcome the decision to review the po]icﬁx after fiva years which will allow time for aarly
impacts to become clear although many of the long ferm.impacts su_ch as reduced uplake,
reductions in smoking pravalence and improvements In public health will take many years to

manifest.

The impact asgessmant cbn&iiders fhe poténtia[ costs that may arise through increases in the
demand for and the supply of ||lrmt tobacco. However, in Chantler's findlng there is no '
evidence to stiggest an increase |n illicit tobasco products or that standarmsed packaging
would be easler to gounterfeit. Evidence from Australia shows that since the measure was
introduced, there has been a fall in fobacco Use with no increase in illicit tobacco.

The benefits of Infroducing standardised packaging idenfified in the E_mf.:rac:t assessment far

outweigh the costs. In Darlington it is estimated:-

» smoking felated costs o the NHS in Darlington s £6.2 million a year

s+ The cost of smoking related sick days Is £5.8 million |

e The cost of smoking related deaths is £9.5 million

» Total smoking related costs In Darlington are approximately £31.8 million. The dut:.'r
.contributed to the Exchequer by smokers in Darfington is approximately £28 million. This
demonstrates a net overall cost to Darlingten of £5.B per year.

Sent on hehalf of Datlington Smoke Free Alliance by the Director of Public Health for

Darlington,
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August 7, 2014

Depamnam of Health

Standardised Packaging Tobacco Consultation
PO Box 1126 '

Canterbury

CT19MB

Re: Comments to “Standardi ﬂ Packapine of Tohaceo Pmducts Draft Regulations™

To whmn it ma}r conecem:

d we have offices in over

. write today fo express our
epposition {o this UK and Ireland’s sfforts to institute a “plain packaging™ law on tobaceo
products. Not only is plain packaging a direct atfack on a legal indvstry but also sefs a
dangerous precedent for other businesses,

Manufactarers place great efforts to develop packeging for their cigirettes that deters
counferfeifing, Plain packaging would remove these safeguards, thus making it easier fo
produce illicit cigareties. KPMG carried out an assessment of the illegal tobacco market in
Australia for 2013. Their fipures showed an increase in fotal illegal consumption after
plain packaging was introduced, In the year following plain packaging, illicit consumption
rose from 11.8% to 13.3% &t the end of 2013. This is despite the fact that illegal
consumption had dropped the three prior years. Illicit consumption cost the Ausiralian
government approximately AUD $1 billion in lost tax revenues, Given the fact that the -
illegal tobaceo trade is well established in both the United Kingdom (UK) and Ireland, it is
our belief that the illegal tobacco trade in the UK would benefit should your proposed
policy be passed and very easily migraie to gll of Ireland, and vice versa:
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Trepartment of Health

Standardised Packaging Tobacco Consuitation
August 7, 2014 o
Pape 2 of 2

Further, the legality of Ausiralin’s plain patkaging measure is currently in dispute given
" the legal challenges brought hefore the World Trade Qrganizaton by the governments of
Wkraine, Honduias, Dominican Republie, Cube and Indonesia. The Enropean Unien has

joined many nations, incloding the united States, in reserving third party righis in those .

proceedings, Those challenges would bave equal merit with respect fo your proposed
policy, It would-seem appropriate to withdraw your propsed policy until those dispotes
" have been resolved.

Lastly, valuable intellectunt property will ba immediately stripped from manufacturers
-producing perfectly legal produet with the passage of your proposal. Manufacturees invest
signifieant money in establishing strong intellectual property Tights including trademarks.
Depriving companies of their brands is the epitome of antl-business climate, one where
potential industry will certainly no longer invest, Flain packaging undermines US business
interests and cextainty regarding the comnitment of the BUJ to 4 strong and stable business
environment where intellectual property rights are proiceted.

In closing, we kindly request immediate action by the UK. and Treland fo dismisa with any

plans to iniplement a piain packaging law on tobaceo products, :
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Consultation on the introduction of regulations for standardised
packaging of tobacco products - Hesponse Form

a. Are you respending (required):

" ["Jas a member of the publie (go to question b)
[ ]As & health or social care professlonal {go tc question b)
P<Jon behalf of a business or as a sola trader {go to question c)

[]on behalf of an arganleation {go to question ¢}

b Flease provide your detalls and contast Infarﬁa‘tiﬁn:

Name of raspondent {requlr_ed]

Address of respondent {required):

l

Cottact emall address {required):

Now go to quastion {

¢.  Pleass provide your organisation’s detalls and caniaet Informstion:

Nama of arganisation (required):




[Vice Presidant, General Gounsel and Secretary

Contact address of organisation (required): -

Dves
DNU '

d.  Ifyou are reeponding on behsif of a buslness, what type is ti?
| [ Tobacso retaller (supermarkef) | '

D'_I'ulqaccn retaller {sonventencs store)

]ijhacm réte:allsr {u’;hér tfpegf_ shop or business).

[[Ispecialist tobacconst

[ [Duty free shop




[ |wholesale tobacco selier

[CITobacco manufacturer

_Dﬂaiailer not salling tobacco preducts

DFﬁarmaceutlcal Industry

[ JBusiness Inﬁulvad in tha design ot manufacture of pénkaging

[_]other (plaasa provide details below)

If'-:rther, please tell us the h_.r;.:rs of businass:

| Loaf Tobaceo Merchant

-y

e.  Hyou are responding on behalf of an organisation, what type s [t?

[JNHS organisaticn |

[ Health char.itnyGD {working at na.ﬂqn.al level)
| [ JLacal Authaority | |

[ JLocal Authority Traﬁing Standards or Regulatory Services Depariment
| [ Local toﬂaﬁco control alllance | -
[[JRetall rapresentative crﬁanisaﬂan

[Jindustry representative organisation

[ICiher type of business rapresentalive organisation

[Juniversity or research organisation |

[]other (please provide details below)




If.other, plaase teil us the typs of organisation:

f. Dna.ta YyOur response ra[atle to {required):
[united Kingdom .
I:IEnglénd only |

[scotia nd anly

| Iwates only

“[ONortharn iretand anly

g. Do you, or the business or organisation you reprasent, have any direct or
Indirect links to, or receive funding {rom the tobacce Industry? {raquired)

(INe
B<Yes (please describe below)

If yeg, pleasa describe:

[ Pgblicall:-,r traded company angaged In the leaf supply business

h.  If you do not wish your datalle to be Idantified in the summaery report of
consuitatlon responses, please tickthisbox - [X]




Consultation questlons

1. Do you heve any ubsawatmns ahout the raport of tha Chantler Heview that
you wish to bring to our aitention? :

| No

2. Dd you have any informatlon, in particular any new or addlticnal information
since tha 2012 consuftation, relating {o the wider aspects of standardised
. packaglng that you wish to bring 1o our attention?

3. Do you heve any commants on the draft regulations, including anything you
want to draw to ¢Ur attention on tha practicallties of Implementlng tha
regulations as drafted?

[Seo etter

4. Are you awara of any further svidence or Information which wauld Improve the
~ assumplions or astlmates ws have mada In the consuitatlon-stage Jrnpact

assessme-nt?

[No

Thank you for pariicipating in this consultation.

" The Depariment of Health and Devolved Administrations will only contact you should
we sesk furthar infarmalion about your responss. - .




How to gst invalved In the conzuliation

The consultation will run for 8 wasks, from 25/06/14 to 07/0814. Hespanses are
~ Invited from eny Interested roup, COMpany or person.

Flaspnndents ars encouraged to provide thelr vle-ws online, but reapunsas can ba
made in any of the fallowlng ways:

Cnmpla‘llng the anline i‘nrm on the Deparfment of Health WﬂhEItE at:

o Filling In ths réapnﬁse farm 'I:y_:{nwnluading it

hitos:f fanw.aov. ukfaovernment/consultations

o Emalilng your reaponse to:

Tobaccc:Pankaging@dh.ﬁsi.guﬁ.uk

o Pasting your response io

" Depariment of Health
Standardlsad Packaging Tabacco Gunsu[tatlun
PO Box 1126
_CANTERBURY _
~ CT1 9NB
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Response to the consultation an the Introduction of regulations
far standardlsed packaging of tobacco products

Forest

Sheraton house

Castle Park

Cambridge

B3 DAX _

T 01223 370156

E contact@forestonline.org
www.forestonline.org
www.handsoffourpacks.cam
www. noprimeminister.org.uk

v farestonline arg
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EXECUTIVE SUMMARY

FOREST 1s an Independently established erganisation founded in 1379 to represent the views of adults
wha smake and nan-smoking adults who are tolerant of ather paople’s enjayment of tobaceo. We
receive danatlons fram three UK-based tobacce campanles = British American Tobacen, Imperial
Tobaceo Limlted, and Gallaher Limited (3 member of the Japan Tobacce Group of Companias} —and are
supported by peaple from many walks of life.

FOREST's princlpal activities include providing media comment and analysis, presenting evidance to
parllament and other [egislative or regulatary bodles, running campaigns defending the interasts of
adult consumers, and organising social and polltlcal events where supparters can gather and
communlcate thelr opinions on tebacce-related Issues.

FOREST submlitted a substantlal response ta the Department of Health's 2012 consultation on
standardised packaging. This new consultation rezponse focuses on the stgnificant developments since
then and explains why there is insufflelent reason for the Government 1o change s earlier decisfon not
to fntroduce standardised packaging of tobacen in the UK.

In our view the most significant developments since the previous consultation in 2012 are:

) the UK Government’s own response to the 2012 constutatlon;

b]  theintraduction of standardised packaging of tobiacco In Australia;

¢} studies assessing the Impact of standardised packaging In Australia;

dl theintrodustion of leglslation in the UK parliament that would allow for the 1ntroductlnn of
standardised packaging of tobacce praducts In the Ui

g} the European Unlon's revised Tobacco Praducts Directive, to be introdoced in 2016;

fi publication of the Chantler Review in Aprll 2014

In order ta understand the impact of developments since 2012 it is necessary to revisit the reasons tha.t,
we helleve, contributed to the UK Government's decision not to proceed with standardised packaging In

the wake of the 2012 consultatian. They Include:

I} the claim that cigarette packaging attracts young smokers was patently unproven or false;

1} the supporting evidence for prohibiting brand packaging was lmited to highly subjective
conjecture often produced by those with an inhereit blas;

fii} theimpact of the tobdcco display ban had net yet been assessed;

“j¥] standardised packaging had still to be Intradiced In Australia so there was ri evidence for or

against the Impact It might have in that country;

v)  any anticpated fall in [egal tobacco consumption would be outwelghed by greater access ta illicit
taobaceo; '

vi]  as counterfeit cigarettes pose a potentlally greater risk to heaith, éncouraging their use by
Infraducing "plain’ packaging would outwelgh any marginal reduction In smoking rates;

v} anincrease in illegal saurces of tobacco — encouraged by standardlsed packaging — wauld by
definition lead to a fall In public revenues from anticfpated dutles and taxes.

We believe the UK Government took the right decisian following the 2012 consultatlon. It looked at the
evidence and the arguments and the strength of oppositlan fa standardised packaging and chose not to
implement the policy. The recent change of heark i a mystery. Glven there is still ng conclusive or
credible evidence that standardised packaping in Awstralla has dafivered its goal of reducing smoking
rates amongst young Australians, and there Is genulne concern about an appairent Inerease in illicit sales
that may offer more dangerous public health risks, we belleve the UK government should at least wait
until the tobacea display ban has been fully lmplemented fn the UK, and its impact assessed, befare
introducing standardised packaging. In our yiew a camprehensive review in 2017 of the impact of
tobacco contral measures such as the display ban and standardised packaging (In Australia) would make
mare sefse and he of far more use than the flawed Chantler Review., ' '




1.7  The application of standardised packaglng In Australia offars an ideal opportunity to evaluate whether
the efficacy of the policy in terms of publls health gains Justifies the denial of commer¢lal rights to
tobacco manufacturers and retailers, but thls must first require a reasonable petlad (at least flve years)
for the new law to be assessed. Meanwhlle ¢he fact that legislation for standard|sed packaging has been
introduced in one country {on the ather slde of the world} is not in itself grounds for the Unlted
Kingdom to apply a similar kaw when there has been relatively little public or palltical debate, thereis no
political mandate for standavdlsed packaging, and evidence to suppurt the pollcy Is scant and |ittered
with caveats.

1.8 Research methedolagies that Rave been accepted by public authorities In the past as a relfable means to
identify the consumption of Wit tobacco products cannot be lightly dismilssed as suddenly unsuitabla
just because the data obtalned after the Introduction of standardised packaging In Australia suggests
that illicit consumption has rlser. The inltlal studies give credence to FOREST's concerns expressed in the
previous conseltation that standardised packaging of tobacco is lIkely to become a counterfeiter’s
charter and will therefore provide Nttle if any public health gains. -

1.9  While the Coalltlan Government has the authority to intraduce standardised packaging it does not have
the palltical mandate to do so as none was sought from the electorate at the 2010 general election and
the palley runs counter to how the government politicians suggested they would act.

1.10 . The propesed regulations for standardised packaging nelther encourage personal responsiblitty as
promised (taking Instead a more intrusive approach) nar |s there evidence of the regulations providing )
sunset clauze or meeting the one-in-one-put ¢riterla that were set out in the Coalition Agreement,

1.11 Actfons that go against the promises and perceptions bullt up by public statements of politlclans are
responsible, we believe, for bringlng the Houses of Parliament into disrepute, disconnecting Its
occupants from the electorate and encouraging voters to think politicians are not 1o be trusted, are all
the same, and that voting |s a waste of time. A political party that was hanest Inits approach and stated
from the cutset that standardlsed packaging would be one of its pubills health measures would, if
elected, have a clearer mandate and would be able to carry the public with it In applylng such legislation
— and that partles should ook towards the nest general election —only ten months away - and put thelt
teclared paolley pnsrtlon to the test at that time.

112 Whlle the pracess of arriving at the EU's revised Tabacco Products Directive was flawed and
undemocratic, it is a regrattable fact that the revised TPD now exists. Why then should the UK
government seek to "gold plate” untested tohacco control measures introduced by the EU when It has
not yet been able to assass the results of the new regulations {mc[udlng larger health warnings on
cigarette packets) to he intreduced In 20167

1.13  The terms of the Chantler Review were too narrow and failed to take Into detalled consideration the
- wider aspects of the effects of standardised packaging. These included the: '

a]  potential to make counterfeiting of tobacco products easler;

b} effect that greater counterfeiting could have on publlc health, espectally of young peuple

o] Impact that standardised packagmg cauld have an business, In partmu!ar packaging companies and
manufacturers;

d)  Impact that standardised packaging could have an loeal comrmunities, in particular smalt reta[lers
and

el Impact on the public financas from an lncrease In lllicit sales and the burden pla<ad on businesses
that could both result in lost tax revenees, '

114 We helieve the commissioning of the Chantler Review was a cynical exerciss in media and public
marnlpulation designed to give minlsters a reason to reverse their previous oppasition to standardised
packaging, and that the narrow terms of the Review were designed to enstire It would recommend that
standardised packaging be introduced desplie the lack of clear supparting evidence.
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Intervlews broadcast by the BEC Following the publicatlon of the Chantler Review suggest that Sir Cyril
Chantler was not the unbiased, open-minded arhitrator the public had a right to expect but an ex-
smoker of already formulated views.

Frevious evidence provided by the Department of Health {Plain Tobacce Packaglng: A Systematic
Review] was not independent but was blased In favour of the authors” own views towards standardised
packaging, and that as this research was Insufflclent to convince government minlsters to introduce
standard(zed packaging in 2012 then — In the absence of any.new avidence — there 1s no reason to do 50

MO,

We believe the Chantler Review was selectlve In its use of evidence, as evidenced by the omission of
one study that did not fit its concluslans. The one empirical study that [s avallable, by Or Ashok Kaul and
Or Michae! Wolf of the University of Zurlch, was not included in the Chantler Review, despite Chantler's
tearm receiving a presentation by the authors, Those findings showed that using the same statistical
sources regularly quoted by tobacto cantrallers in Australia, there had In the first 13 months of the new
taws been no measurakle Impact on the smoking rates of 14-17 year-olds.

The Chantler Review falled to understand or take into account how consumers behave when prlce
affects their.decision making or that the combination of large tax Increases and standardised packaging
is commoditising tabaccy produets and driving smaokers towards lew-cost “value” brands or ek
supplies. -

The Chantler Revlew alsa falled to understand the dynamics of the counterfeit market of making packs
that look llke legal standardfsed packaging — ar the branded packs availabie in other countrles — and that
the [atter aptlon Is more profitable while making [f harder for the consumer to tell whether it is
counterfelt hecausa there is no longer & bana-fide domestic product to campare [t with.

We note the Chantler Review did not report the Australian government's own figures from Customs
which showed that seizures of smuggled tobacco had reached their highest detected leve! in three
years, rising from 82 millian cfgarettes detected in 2010711 ta 200 milllen clgarettes detacted in
2012413 - resulting in a graveth 1n duty evasion of AS135 to AS151.

We note the Chantler Review did not report that industry flgures show that legal sales in Australla are

" rising and that one of the unintended consequences of standardised packaging now belng seen in that

country |s that the process of commaditisation means smokers can afford mare tobacco, encouraging
greater sales.

Flnally we concur with the Regulatary Polley Committee fn its review of the Impact Assessment that
accompanias this consultation when [t stated that, "By going beyond minlmum EU requirements, the
Department is gold-plating the measure.” Why any government, least of all a Conservative-lad
governmant, would want to "gald plate” EU regulations is beyond comprehension.
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ABOUT

FOREST represents adults who choose to consume tobacco and non-smoking adults who are telerant of
other people’s enjoyment of tobacco.

Established In 1979, the group was founded by 3ir Chrlstopher Foley-Worris, a former Battle of Britaln
flghter pilot and a ifelong pipe smoker who dled, aged 86, In 2003, Sir Christopher was awarded the
DSO 1n 1945, OBE In 1956, CB in 1966, KCB in 1969, and GCB In 1873,

Fatran of FOREST is TV chef and restaurateur Antony Worrall Thompson. Members of Its Supparters
Councll Include artist David Mockney, musiclan Jae lackson, Inventor Trevor Baylis, screemwrlter Ranald
Harwood and busihessman Ranald Macdonald,

Medla work - FOREST directar Simeon Clark {1999-present] appears regularly on British televtslon and
radla and is oftan quoted by natianal and local newspapers. Since August 2010, when FOREST launched
a satellite group (FOREST Eireann) in Ireland, [ts spokesman has also appeared with Increasing frequency
on Irish radio {national and lecal), with regular quotes in Irish newspapers.

Palitical lobhying — FOREST fias submitted reports and presented its views to a number of public bodies
including the Health and 5afety Commisslon, House of Commans Health Select Cammittee, Greater '
London Authority Investlgative Committee on Smoking in Public Places, Scottlsh Parliament Cornmunity
Care Committee and other hodres Including several local councl! committees. FOREST has also been
active internatianally, making submissions to the European Commisslon and representing consumers at
meetings canvened by the EC In Brussels. In Decamber 2014 FOREST organlsed an online patition in
respénse to an EC public consultation to revisiohs to the Tohaceo Products Directive,

Campalgns — FOREST-run campaigns include Hands Off Qur Pocks, Save Our Pubs & Clubs and The Free
Secfefy, an online resource that puklishes artlcles on a range of subjects including tabacco, foad, drink,
surveillance and other issuas related to Individual freedom. Through The Free Soclety, FOREST has been
actlve In creating a network of like-minded graups and individuals who look beyond tobaceo and are

opposed to excessive regulation in general.

Events — FOREST organlses Ibs ownevents in London and at party conferznees, These Include debates,
panel discussions, receptions and dinners including the recent Freedom Dlnner at Bofsdate of Canary
Wharf. Invited guests Include politicians, palitical researchers, broadeasters and journalists,

Publlc speaking — FOREST representatives have spoken at many publlic meetings and private events
Inghuding unlversity debates. Director Simon Clark has addressed many institutions including the Oxford
Unlon and Unlyversity College Dublin Debatlng Soclety. He has also spoken at meetings arganlsed by
leading think tanks such as Policy Exchange and the Adam Smith Institute,

Publications — To raise awareness of specific issues FOREST publishes or commisstons oecaslonal reports

-and other publications. In recent y'ear's these have included The Bulfy State: The End of Tolerance by

former M5P Brian Monteith, and Clulf iberties: Up In Smake by Siman Davies of Privacy International.
Print copies are distributed to Journallsts and politicians and softcopies made avallable online.

suppart and funding — FOREST Is supported and receives donatlens from tobacco companies. (n the,
interasts of transparency this fact is recorded on the FOREST webslte where [f states: "FOREST is
supported by British Amerlcan Tobacco, Imperial Tobacee Limited and Gallaher Limited {a member of
the Japan Tobacce Group of Companies). The views expressed on this or any other FOREST-afflllated
wehslte are those of FOREST alone.” :




3.0 PREFACE TD THE CONSULTATION RESPONSE
3.1  What has changled since tha last consultation of 20121

The latest consultation on standardlsed packaging of tabacco products asks for response submissions to '
cansider any new developments since the last consultation of 2012 that led te the then Secretary of State for
Health ahnounce that the government was not golng to proceed with standardised packaging at that time.

It is the opinion of FOREST that the fundamental develapments since that time have bean:
1} The LIK gavernment’'s own response to the consultation exercise;

2) The introduction of standardlsed packaging of tobacco products by the national pavernment of
Australla; . ' .

3] Studies on the effects of the standardised héckaging palicy in Australia;

4} The passing of leglslation in the UK Houses of Parliament that wourld allow for the Introduction of
standardised packaging of tobacco praducts acrass the UK using secandary leglslation,

5] The agreement of a new European Union Tobacco Products Directive;

&) The subsequent cnmmissiuning and publishing by the UK Department of Health of the Chantler
Review '

In this consultation respense FOREST will provide Its own Interpretation of the above developments and

. eomment on other Informatian that Is related to the posslbllity of standardised packaging being intraduced In
the LIK, such a5 press camments and relevant research studies. The purpose of this 15 to estahilsh If any of the
above develapments are of enough slgnlficance to require a change of polioy by the UK government that will
result In the Intraductlon of standardfzed packaging.

3.2  Why standardlsed packaging of tobacco products was wrong In 2012

In order to reach a conclusion about the impact of develdpments slhce 2012 It s neceszary to remind ourselves
of the salient arguments against the introductlon of standardized packaging that contributed to the
govarnment’s decision not to proceed with standardlsed packaging following the 2012 consultation:

i The argument that packaglng ottracts poung smokers is not credibfe

If attractive packaging Is relevant to enticing young people to start smoking and the answer |s therefore
to Introduge standard unappealing packaging then young people would not be Interested In tryling other
mare dangeraus lilegal drugs that come in next to no packaging at all, and argund which constant alarm -
about the health risks {including immediate risk to life) is made with great regularity, But marvy young
people are Interestad in marijuana, hercine, cocaine, amphetamines, strlctly contralled prescription
drugs and other lllegal substances that are harder to source than legal tobacca; all are sought without 3
second’s theught to their packaging or lack of It

It is not the packaging that makes tobacco products attractlve, glamorous, cool, enjoyable, or age-
defining— even to young people — it's what smaklng says about them as adolescants, who they want to
be and who thay want to be assoclated with or accepted by. Packaging does not impact on any of these
cultural norms. Given that same young people go through a rebellious stage in their adaolescence,
pushing against authority, It ¢an be expected that some will find purchasing an unattractive pack of
cigarettes a right of passage that declares thelr reslstance to adult conformity and provides a way to
stand out from the crowd. That would be counter to the professed aims of the propused regulations but

an entirely logical response ta standardised packaging.
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i} The evidence that packaging encourages young people to smoke fs Kmited to highly subjective
canfecture often produced by those with a bias fowards prohibiting brand packaging

without golng Into extenslve detall that would repeat FOREST's previaus consultation response, the so-
called evidence for the 2012 proposal relied upen opinion surveys that lacked any scientific cred|Bllty.
The mast robust data on youth smoking rates, Including studles by the NHS Itself, Indlcates that
bBecoming a smaoker 1z statlstlcally correfated with soclo-economis factors, educatian, family structure
{living with a lone parent), sochal mobillty {educational asplrations), sibling and peer smoklng activity, as
. well as rebelliausness and risk taklng — with packaging fangalshing well behind and practlcally off the
* - scale. A study by the MHS Infarmation Centre suppotets this wiew:

“There is strong ewldence thot puplis’ smoldng habits ore influenced by the smoking behovioir of
thelr farnliles gad friends, Afrmost olf smokers {99%) said they koew at feast one person who smoked,
compared with 81% aof non-smokers. Around three-fifths (62%) of puplls fived fn Rouseholds where no
ofe else stnoked, and they were less fkely to Be smokers than those who fvad with other smokers,
particuforly those who fved with severa! other smokers. Among puphis whe said that no one they
lived with smnked 9% did not smoke, compored with 69% of those who fived m‘t& thrae or maore
smaokers.”

The EU Special Eurabarometer 385 “Attltudes of Furapeans Towards Tabaceo’ published May 2012
indicated that less than 1% of UK respondents cfted packaging as a reason for starting smoking. The
fieldwork was conducted February-hMarch 2012 {ie after the launch In lanuary 2012 of Plain Packs
Protect, a campaign that was designed to increase the awareness of packaging).

According to respondents, friends or family smoking were once again listed as the overwhelmingly most
Important factors In starting smoking.

“Among the folfowing what were the most significant elerents thot made you start smoking >

[ Your friends smaked 7%
Your parents smoked ' 249

i You liked the taste or smell of tobacea _ 8%
Clearettes were affordable - 12%

Your liked the packaging of the cigarettes 1%

You llked menthal cigaraties 4%

You liked cigarettes with a specific sweet or fruity or spicey flavour 1%
Other [spontaneous) . . : - 10%

None 4%

Don’t know _ _ 2%

All this polnts to government belng most successiul in reducing youth uptake of smoking through help
and Information to parents (specifically the fmportant role they play in the actians of thefr chnldren} and
diractly to youths themselves. -

This evidence supports the argument that it [s not credible ta expect young people to became

disinterested In smoklrig because the packaging has been made unattractive by arder of the state. |

fif} The UK government hod not lod the opporfunity to conslder the impack fIf ony} of the leglstoflon
prohibiting the retaff dispfay of tobaceo praducts fwhich wiff nof be fully fmplermented untif 2015)

NHS Imfarmation Centre: Smoking dnnkmg and drug use amung YOUNE people in England 20110

hitt peffwrwimale.t b s ukfweeh 3 g3 g ; £
_diyg Y5 IMang young ueuple n Enp.la nd 2D1EI Sutn mar'.r pdf

1 spetial Euroharometer 335 ‘Attitudes of Europeans Towards Tobacee”, published May 2012 page 70
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that could Inferm the decision making process about the uiility of bans on tobacee product visibility

and visudd ditrectivencss _
In a number of public pronouncements the coalition government and the devolved administrations have
laid great store on thelr willingness to restrlct publle polley to that which can be derlved from a sound
evidence base. Leglslatlon to introduce restrictions an the visibility of tobacce praducts-available for
retall sale |s at different stages of introductlan depending on the jurisdictlon within the UK and will not
e cormpleted In smaller tobaccanists and shops untll 2015, Given that such leglslatlon removes tobacen
praducts from thelr highest general visthlllty In the process of a sale being made — namely the sarried
ranks of “eotourful” packets on a gantry — the theory upan which the government’s standardized
packaging pollcy résts — that it fs packaging that proves so attractive to young people - could hava been
tested by research after the new laws were fully applied.

The fact that the government now appears unwilling to wait for such an opportunity suggests either a
recklessness {by abandoning past commitments to evidence-based pollcy) or a lack of confidence In the

measures limiting tobacco retail display and the anticipated outcomes.

i} Insufficient time was opaffable for the UK gove}nme it g recelve credible reseorch findings of the
broad impact of the standardrse_d packaging legistation introduced in Austrafio

The scale of the government Intervention being proposed — the denlal of Intellectual property rights of
legally constituted and already highly regulated commerclal entities through the denial Df'hrand
identities that they have over fime invested heavily in —¢annat be underestimated. The whale of the
commercial world is watching because there is genulne concern heing voiced {eg mast recent[',r Wlars
Foods) that what might be done to the brands of tobaceo manufacturers will in time becorme a possibile
threat to other concerns involved in the manufacture or sale of foods, drinks and ather consumable
products. It |s therefore not surprising that legal actions to defend commercial Interests have
materlalised and the World Trade Organisatlon Is consldering the implications for Infernational trade,

In those elrcumstances the most prudent approach for the UK governiment was, as stated in 2012, 1o
awalt the results of what happens as a result of the Australian natlonal governiment's intervention. To
act before such inforrmation is avallable 15 to again overturn the well-stated pollcy of relying enan
evidence base bafore introducing further legislation and to risk costly and embarrassing lsgal challenges
that have a reasonable chance of success,

While it is open to political Interpretation it should alse be noted that the Labour government of
Australia last power subsequent to introducing the highly controversial standardised packaging laws
that ware subject to conslderable opposition.

Singe 2012 some studies and reporting of soclal behavlour has become avallahle but three questions
arise; (1) Are they of sufficient quality and credibility to have any influence? (2] s one year's evidence
sufficlent to establish a trend and dellver a credible conclusion? 13) Do the findings merit the
Introduction of such an invasive interventlon?

v Any anticipated faflfn tobacco usage will be more than outwelghed by the potential for greoter
fobgcoe use by docessing Wegaf sources of counterfelt and confraband supplies

The scale of counterfelt and contrabiand sales of tobaccn products has become of Increasing concern
with the greater globallsatlon that has followed the peneral collapse of the communist econamic
powers. Organised crlme emanating from tabacce producing countries in Asia has, since the 19805,
added to traditlanal smuggling routes and there |s rellable evidence that where greater restrictions on
.the availabiity of tabacco has been intraduced o the Incldence of illicit tobacea sales has Increased.

Further evidence previously submitted by FOREST also polnted to the belief amongst prafessionals in
the packaging Industry that the specialist printing technigues — such as embaossing, debossing,
varaishing, seven-colour and UV printing and more '~ were a barrier to countetfeiting of existing
packaging that would In every circumstance contaln a hfghly inferior product.
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A particular aspect of this risk Is that as consumars become unfamillar with what a genvine branded
packat should look |ke sa they lose they abiliy to differentlate hebween officially packaged and
counterfait cigarettes. It therefore becomes easier far lllfelt suppliers to pass off their contraband as
genuinely legal, saylng thelr tobacco is from a country where standardised packs are not regulred but
are refatively cheap (such as Spain). Where a regular cansurmer might previously hive been expected to
know the difference, the same level of awareness cannot be expected in a year or two after
standardised packaging Is Introduced.

vi} Counterfeff supples pose a greater health sk than legally produced fobocco pmducm and maoking
thelr use more prevafent must be of even greater corcartl

Added to the greater 1::|:J[:||r::rtunit'~.nr for illicit trade Is the nature of what is seld in counterfelt clgarettas —
adulterated tobacco with many more impurlties, dangerous chemicals and unknown Ingredients literally
swept up off a floar, 1tis unlikely that the publlc Is awaré of how heavily regulated legal clgarette
manufacture Is, with strict limitations on what can be added to cigarettes belng Infroduced over many -
years, Counterfeiters do not need to apply any of theze regulations to thelr manufacturing process and
are therefore free to find the cheapest Ingredlents that look the same In order to maximise their profits.

Accardingly counterfeit cigarettes provide a greater risk to the consumer.

If government believes its regulations make & difference to the quallty of tobacco products then It must
surely recognise that counterfeiters provide a greater risk to publlc health that must be taken Into

account,

Counterfait cigareties are substantially cheaper that [egal clgarettes. [n the unlikely svent that
standardised packaging reduces the officially measured consumption of tobacco by yolng people by,
say, 2% it will have achleved nothing if the consumption of llegal or counterfait cigarettes by young
people rises by 2% as a result of illicit trade. Warse, the llikcit, poorer quallty cigarettes will offer a
greater visk to health so public policy could put young people at greater risk, the exaet uppnmte of the
governmeant's Intentlon,

will An increase in ilfegal sources of tobacco — encouraged By stondordised tobacce packaging — miist by '
defintrion fead fo a fafl in pubfic revenues from anlicipoted dutles and toxes

Gistinct from the relative health risks that come from replacing legltfmate tobacco products with
illegitimate ones is the fact that Illiclt sales bring no revinie to the UK Treasury. In fact, given that a
growth in the underground market requires a heightened response from the autharities, the cost 1s not
fust the loss of revenude but the greater expense of policlag that is required to prevent It Atatimeof
auskerity In pubilic finances any policy that damages publlc revenues —contriboting to a larger annual -
deficit and greater public debt (£1.308 trillian and rlslng as at 25.07.14) —has to be evaluated forits

financial impact.

The faregoing represents a summary of the Issues that contributed to the government's decision of 2012, What
i5 now requlred 1s to consider the new developments lsted above in 3.1 and how thev might have tmpactd on

these arguments.
33 TheUK gwemmenl’s own rasponse to the consultation of 2012

Fcllnwrng the consultation of 2012 the UK 'government annownced It would not be proceeding with the
Introduction of standardised packaging, stating it would r’walt untll the emerglng impact of the Introduction of
plain packaging in Australla could be measured®.

The consultation had resulted In 655,889 responses of which 36% (238,101} supported standardlsed packaging
and 64% (427,B88) upposed It. FOREST understands this was the largest ever response to @ publle eonsultation.
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The UK gavernment pointed to the detalled responses as belng 53/42% in favour of standardised packaging but
this |gnored the fact that many of those submissions were from its own taxpayer-funded agencies where the
gavernment pays staff to lobby government for more Interventlon and more publlc spending — what is knewn
as rent-seeking. When a previous consultation on the retall tobacco display ban was owverwhelmingly in favour
of the proposed |egislation due to @ paucity of public responses, the government dld not make this distinctlan
or volea concern about the lack of public participatian.

Since the governmeant’s response to the 2012 consultation there has been no canclusive evidence that
standardlsed packaging has provided the hoped for redugtian In the smoking rates of young Australians.
Indeed, slnce the policy was Intraduced, the number of 12-17 year-olds now smoking has climbed by about.
150,000 - a staggering 36% Increase that goes against the long term trend.

« fn our opinion the government responded correctfy to the 2012 consultation. Ghven that there s no
eanclusive evidence that standardised packaging has deflvered ffs aim of reducing smoking rates amongst
young Australions and that there [s genuine concers sbout an apparent increase in Iticit sales that prowide
mere dongerous public hewlth risks, the UK government should have wafted un £l frs awn fobacco display ban
hod been fully infroduced and the Austrafian plain packaging exgeriment cowld be properly gssessed. In our
.opinion g target dote of 2017 for a review of the evidence would have made better sense, not November 2013~

March 2014 (the Chantler Review),

3.4 The intraduction of standardised packaging of tobacco preducts [n Australia

After constdetabie public debate —a debate that has not yet taken place In the United Kingdom where the
political and medta classes have shown relatively little desire to discuss the issues in detall — the Australian
natlonal gavernment passed a law to Infroduce standardised packaging of tobacea products (including tlgars)
with effect from December 2012. Although other national governments have anhounced their interest In the
suteomes that flow from that palley, Australia remains the sole country with standardlised packaging
[eglslatlon. The World Trade Grganlsatmn is currently consldering whether the Australian law is in breach of
International agreements and has yet to announce its declslnn

* ftis the opinion of FOREST that the opplicotfon of the fﬂ'w in Austrafia provides an fdeafl opporfanity to
evaluate if the efficocy of the policy in terms of public health goins justifles the denfaf of commerciaf iights to
tobacco monufaciurers and retailers of whot remains o fegal product, and that this must ﬁrst regufre o
reasonable periad for the Australion law to be applied and its impact assessed. The fact that o faw fras baen
introduiced In ene country is not in itself sufficient grounds for the Unifed Kinadom o opply the law in the UK
when there has been little public dehate, no pofitical mandate exists, and evidence to support the poficy is scant
and corres with nuerous caveaes,

3.5 .Inltlal studies inte the effects of standardised packaging In Australia .

The first study into the effects of standardised packaping of tobacco products In Australia produced by KPMG’
cancerned the impact on counterfalt and contraband consumption. The study —~ using the same methadaology
as previously applied for such research so that a llke-for-like compailsan could be made - found that ficit

consumption of tabacco had increased.

The same réeport suggested an initial reduction in lagal sales of tobaceo that subsequently recovered to becarne
anincraase [see 4.1 111" This reversal af the Initfal downward trend was found by a number of tobacco
Companies. Supporters of standardised packaging criticised the KPMG methodology, falling to notice that the
crucial paint was that the methodalogy had not changed from previous studies and therefore a comparisan
with the past could be made, Whether tobacco sales are up or down however is Irrelevant. To demonstrate
that standardlsed packaging delivers on 1t is aims advocates need to show a signtficant departure from the

*‘https:,.f,-’www.Impeﬂal—tuhaocu.comfaﬁseI:s,.fﬂ]esfcmst{F'MG_H’IDIE_IIIicrt_'l'rade_ﬁ.epurt_FlNAI._l:l_AprJI_ZﬂLi,de ]
 hittpsf Awwew hieraldsun.com, aufnews| aw-arderfillicit tnhacu::nvfund]ng-gangs-and-in:‘reasln g-usesstory-fififenl-

1225?523555M?nk d54hEd0hlelafd?ledl188e a2 11575
¥ purstrallan legal fobaoce sales are up by 5% milllon sticks in 2013 cc.mpared to 2012, Factory Made Clgarettes decfined by less than -0.1%

and Fipe Cut Tobacca grew by +3.4%,

www farestanline.org Ti




histarlcal trend of declining tobaceo cansumptian. If statistical information from sales, consumptlon, exclse etc

. cotinug In line with the historlcal trend then [t can be concluded that the same gutcome would have
happened regardless of the Intraductlon of standardised packaging and a costly and controversial exerclse
could have been avolded. : :

* it is the pplien of FOREST that research methodologies that have been aocepied by public suthorities in the
past @5 o reflable meons fo fdentlfy the consumption of itficft tobacco produicts connot be fightly disrlssed as
suddenly unsultable simply because the data obtained after the introduction of stondordised packaging shows
that fflcf consumption has risen. The fnftial studies give credence to aur concerns expressed in our 2012
consultation response, namely that standardised packaging of tobacco is fikely to become & counferfefter's’
eharfer ang coufd be counter-praductive to the public health goins the goverarment hopes to achieve.

3.6  UKlegislatlon allowng for standardlsed packaging -

Leglslation to allow the introduction of standardised packaging of tobacco products was not hrought to
parliarnent as an Individual bill following public demand or anything near a polltical or publlc consensus. No
political party included standardised packaging in its genetal 2lection manlfesto of 2010. Indeed the pravious
Labour gevernment had dismissed the idea and the Cangervative apposition had also rejected the possibility.
When the Coalitian ﬁ,greementﬁ' was sipned-off by the |eaders of the Conservatlve and Liberal Democrat,
parties’ it didr't advocate the policy. In fact its 117 words on publle health talked about “help[ing] people take
rasponsibility for themselves” whils the section on business regulation stated that:

“We will cut red tape by fntroducing & “one-fn, ane-eut’ rule wherehy o new requiation is brought fn
without other regufation beftg cut by & greater amaunt.”

and

“We wifl impase ‘sunset clauses” on regulations and reguimlors to ensure that the need for each
requiation s reguiarly reviewed.” '

The orlgins of the proposed legislation on standardised packaging wete a change of positian by the Labour
opposition Jooking to outflank the coalition povernment by bringlng difflevlt amendments to the Children and
Earnilies Bill that initially had no bearing on tobacco control. Fearlng a defeat in the Housa of Lords the
government introduced its own amendment to the BIll that would allow standardised packaging to be
introduced as long 45 consent to secondary leglslatlon could be obtained. Thus the immediate threat of :_aﬁ
emkarrassing defeat was avolded but it was Inevitable that having forced the governmeant’s hand the Labour
opposition that had rejected the |dea of standardlsed packaging when in power would continue to press for

leglskatian through secondary ieglsiation.

o [tls the aplnion of FOREST that while the coafition government hes the guthorty to In froduce stondardised
peckaging it does not have the pofitical mandate to do so as none was sought and the polfcy runs counter to
how the government siggested it would ocl. The proposed regufations for standardised packaging nefther
encourage personal responsibility s promised flaking instead ¢ more hands on approach) nor is there any
evidence af the regulaiions providing o svnset clgitse or meating the ohe-fn-one-out criferia that were set out in
the Coalition Agreement. Such actions that go ageliist the promises and perceptions built up by public
staterments of pefiticiens are responsfble for bringfng the Houses of Parifament-into disrepuie, disconneciing fis
cccipants from the efectorate ond encouraging voters fo think politicians arg not to be trusted, are aff the same

and that voting is a waste of time.
3,7  The Eurgpean Union's revised Tabacco Products Directlva

. Itis not werstat.fng the case to say the conduct of the Coalition Government regarding the presentatlon ta
parliament of the draft EL cha_cco Products Dfrective brought both the administration and the demacratlc

& s v o, Lk govern mentfuploads system fupload sfattach men t_data,ffile/ 78277 caulition_programane_for_government.pof
" The Liberal Bemociats subsequenfly had the Coalition Agreament endarsed by the party membership
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process Inta disrepute. Metnber states were only able to agree a majority pasition because of the Interventions
of the UK's public health minlster who acted In defiance of the Westminster's Eurapean Scruting Committes
when she attended a meeting of European ministers in Luxembourg. The UK government's support for the
Eurapean Commisslon’s proposals at that meeting was decisive in securing 3 ‘general approach’ amongst
member states, as the minlster stated afterwards:

“Four member stofes — Bulgiaria, Czech Republic, Pofand and Rormania were unatle to offer their support,
which megnt thot fhe UK's support {of the Tobocco Products Direetive] was decisive In forming o

giralifted majoriey.”

* The result was a Eurapean Directive that had still to be scrutinised and debated by the Westminster parliamett
wias not [ust supported but actively driven forward by UK minlsters. What was partlcularly at odds with the
government's approach was that the Directive included pelidies for a bari on menthel and slim cigarettes, an
Increase In the slze of health warnings on packaging, a ban an packs of ten clgarettes and small pouches of
hand ralled tobaceo, policies that had not previously been UK government pollcy and had not been debated by
the House of Commons. The Tobacco Products Birective was eventually passed with some further
amendments, but in spite of that the UK povernment now proposes to go even further that the revised TPD
demands. Standardised packaging can therefore be fakrly clalmed fo be another exarnple of the UK government
“gold-plating” EU regulations, a position that would seems to be at odds with the views of millions of Uk
voters. |

|t is the opinion of FOREST that while the process of arriving at a revised Toboceoo Produtts Directive wos
flawed and highly regrettable, the foct 5 that the revised TRD exists and wilf be implemented in 2016, Why then
is the UK government “minded” to go even further in tarms of untested tobacco controf measires when It has
nat J.-'et hod the opportunify to assess the putcome of the revised EU regufations?

3.8  The Chartler Re'l.rlew

The Review [z one of four specific questions in_‘this consultation and 1s answered more fully in the next section.

« 1t ls our opinton that the terms of the Chantler Review did not properly Include the broader considerations of
the effect on counterfeit and contraband or the dimipution of commerciol property rights. Consequently it
ensured that it would produce the outeomnte thot it did, recemmending thot standardised pockaging shoufd be
introduced despite o fock of substantio! evidence. FOREST believes the commissioning of the Chantter Review
was nothing more than a cyrical exerclse designed to give Conservative members of the coafltfon government
on excuse f0 reverse their previous oppasitlan fo standerdised packaging — an exercise that frotcafly faﬂed o

convince the media or the change prevaliing public attitudes.
3.9  Further studles Into the effects of standardised packaging in Australla .

Slnce the publication of the Chantler Review and the government's response to |€ the public health minister
announced that the governmeént was "minded” to pruce‘Ed with standardlsed packaging subject ta a further
consultation on the draft regulations —which rather soggested the consultation would only consider technleal
objactions rather than fundamental principles — thete has been a flurry of further evidence about smoking
rates in Australia. Data rElEESEd.bY the Australlan government as recently as 17 July 2014 demonstrates that
standardized packaging has not accelerated the historleal decline in smgking. The latest Infarmation suzgests
that prevalence of daily smokers aged 14+ declined from 15.1% [o 12.8% over a three year perfod.
Unfortunately for the validity of the data the Australlan government disrdgarded casual smaokers and Included
data for those aged batwesan 14 and 17 years n the preva]ence data set, which had the effect of reduclng the

smoking incidence figure sfgnificantly.

The data further shows there has been an Increase in smoking prevalence in both Mew South Wales and South
Australia from 14.7% to 16.4% and 16.7% to 19.5% respactively. and that nationally smaking prevalente among
12-17-year-alds (as apposed to 14-17-year-olds) increased from 2.5 to 3.4% desplte plain packaging.
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FOREST'S RESPONSE TO THE CONSULTATION QUESTIONS

Do you have any observations about the report of the Chantler Review that you wish to bring to aur
attentlon? . '

I tis FOREST's opinion that Sir Cyrif's decision to recommend that the government proceed with

standardised packaging is as bafffing as it is predictable.
For example, the Review:

. states it only considered the public heolth aspects of stondardisad pockaging. I Fook no
aecount of the effects on the UK economy, consumers ar iiifcit trade.

»  says it is not possible fo prove that standordised pockaging would reduce smoking and that, if
it wirs infroduced, i would be alrmast Impassible to measure any effect. .

«  stalesitis toa early to drow definftive conclusions afut the impact of plafe pockeging fn
Austrafia, that data is onfy fust becorning avaflable, and that any impodls may teke time to

materialise,

s gooepts the findings of past studfes of siohdardised packagr'rrﬁ where known flows and '
fimnfltations are excused o5 “necassary consiraints on study design™, Howe ver studies commissioned
By the tobaceo Industry from respected independent bodfes ke KPMG are dismissed aftogether,

= soyps that bronded goods inevitably have o “spiffover” effect on chfidren, If this argument /s
dccepted it signafs a slippery slope for othér products such as aloofiol, feod and sugary drinks.

«  describes cigareties as @ *badge product which Is conspiciiously cansured whife meaking o
sfatement afowt the smoker's image ond fdentln™. fn fact, there are refotively few places where
smoking is affowed in public, fewer people are smoking, and those that do are Incréasin iy
demonised., .

v - confuses “packaging design® with “product design” and "adverdlsing and marketing® —
arguing that they wovk In stmffar ways, Experts in these fields disogree, knowing that these are
specioffsed arems that werl in very different ways. :

+  confuses previous research and stadies for iks own aims, An experiment where chifdren safd
that carrots in MeDonmlds packaging tasted better than those In plait packaging is hefd iop os
“proaf that branding affécts consumgtion”, THls sfatement s Incorrect because the experimeant
didn’t test for any Increased desire omangst the cifidren to consume carrols, whether in branded -

packaging or not.

-+ declares thal more th it BO0000 responses were received during the origitaf 2012
“consultgtion. it foiled to menfion that the overwhelming mdfority were agafnst stondardised

packoging.

The Review fs ofso fulf of plirases fike “probable”, “ikely”, “bofonce of evidence” ond “Intuitive
plausibifty”. These describe specufation and guesswork, They do nat describe evidence and

megsurement.

it has subseguently corme ta fight through the BBC programime Buralng Desfre — broodeast on BBEC
Two on 5 lune 2014 following pubfication of the Chaatler Revlew but filmed In advance — that Sir
Cprlf was an ex-sroker of afready farmidated aginlons.
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Thirtean minutes in to the programme {the second of twe documen tarfes), Sir Cyrit ond the
programme maker Peter Taylor attempted to rebut o cfafm by British Amerfean Tobacco that
nicatine is ne more heremfuf than o cup of coffee.

Taylor: But unfike coffee, which is onfy mitdly oddictive, nlcotine con be extremely addictive.
Professeor Sir Cprif Chantier headed o gove rament Inguiry into cigaretie packaging. He's one of the'
country's feading poediatriclons and has studied and experienced the effect of Meeting on smokers.
Chantler: It is very addfctive and it is addictive both psychologicafly, bat i€ s alse addictive

biolagically and we now understand for better thon we did before the effect, the mechanisms, on
the brain receptors that lead to that level of addfetlon. | krtow personally I&'s very difficedt to give

ip.
Tavior: You were o smoker?

Chantfer: | was.

Ta pf{:;r: How fong did vau smake for? -

Chantfer: More than 30 vears.

Taylor: "How did a doctor

Chantler: fnde E!;d. :

Taylor: ... am.:f @ paediatriclon ..

Chantler: Indeed. |

T_crj.-'.for: .. becorme o Hfelong (sic) smoker and srmoke ﬁ:u; J0years?

Chantler: Well, if .imeﬁr now, if | kretew then, what | knaw now § weuwldn't have starfed,

Commenting on e-cigaretie marketing Sir Cyrif added, “t'm personally worrfed about the advertising
of them because it might catse confusion in young peopie’s minds about the dungers af clgarette
smeking.”

Larer folfowing a section about Be Marfboro’, Phiffp Morrs’ Teontroversial new compafge that
pushes advertising restrictions to the Irmat" (Tapfor's words), Sir Ceril commented:

“ can't see how yer can quarantine 15 to 18 year-olds or yaunger chfidren. I afse don't see frow if
you are marketing for the appeal of your particular brand how that can not fave an effect on the
consurnption af tobacco and there 5 o lot of evidence from various cases in the past that shows g
direct fink between advertising and young people starting to smoke.”

Reading those comments iE's difffculf to befieve Sir Cyrif was open-minded obout plaln packaging.
Sadly there must be a suspiclon that Sir Cyril afready hefd the view that adverlising {in this case
brand packeging) was sorrething to be controffed and was therefore predisposed to recomm ending
Intarventlon by the govermment. :

I} The terms of the Chantler Review were too narrow — failing to take fnta detalled consideration the
wider nspects of the effects of stendardised packaging on the:

s potential to moke cotunterfeiting of tobacey products far easfer;
s offect that greaier counferfeiting could have on public heafith, especially of young people;
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i)

Y,

w

+ impact that stondurdised packaging could have on business, in particufor puckaging companies
and manufackiirers;

" impact thot stundordised packaging coufd have on focal communities, in pdrﬂcu.fur smalf
retaifers; ond,

s impact on the pubffe finances from any increase tn Mliclt safes and the burden placed on
Businesses thef could both resolt fn fost box revenues.

While sorte of these fssues might be oddressed by the Depariment of Heolth's Impact Assessment
published loter, the approach osked of Chantfer was okin to shutling the born door after the horse
has bofted. A more bofanced and comprehensive review would have sought to consider the obove
aspects before coming to any canclusions because fit would Aave affowed & cost henefit analysis —
constdertng If any public heafth benefits from the varfous inferventions were on batance warth the
coSES Fo other sectors of saciety — rather than leaving i to a future government to pick up the pieces
fater when the damage has been done.

Given whot we know about the fack of evidence coming from Austrafle fn favour of standardised
pockoging fand some evidence showing an effect contrary o thot desired) FOREST believes the
narcow appreach of the Chantler Review has debased it beyond any polftical or practical worth.

The evidence provided earfier by the Departinent of Health (Plefn Tobacco Packaging: A Systematlc
Review} was nok independent but binsed in fava tr of the outhors’ own views fowards standardised
pockaging, with 16 of the 37 sources quoted being the result of the work of the review team
including Crawford Moadle, Linda Boutd, Ann McNeil, KatAryn Angus ond Gerard Hastings. This
report has formed the busfs for the government’s case ever since and greatly influenced the

Chontler Review. Glven that there is no substontive body af research pet evirllable from Australia, it
has not been explained by Sir Cyrif or the government how this ond other studfes iike It that were
available in 2012 — but were not considered enough to make the standordised packaging .
agceeptoble then = are enough to makes It nECESSATY MOW.

The Chanfier Raview referred fo o variely of studies that were more of the same types of sunveys of
apinfon rather than evidence bosed Upon facts. In section 1,18 it stated “Much of the Raview’s
time was spent considering the likely Impact of standardfsed packaging”. “Likely impact™ fs not
getua! evidence of a caused refationshlp between plain peckaging and smoking cessation. Strangely
the one study that was consclously left was the one empiricol study that is avaifable, by Dr Ashok
Kauf and Dr Micheel Wolf of the University of Zurich. 1€'s not that Chuntfer and hiz team did not
know ahout the study, the team was given o presentation by the authors,” bt its findings were not
inctuded. Those findings shewed that using the sore stotfstical sources regilarly quoted by tobacco
controflers in Austraiie there had in the first 13 months of the pew laws been no Measurahle impact
on.smoking rates of 14-17 year-ofds. - : ' :

The giithars trfed very hard to find same chnnge,g they were 05 open ta widening the parareiers o5
thelr professional code allowed them to be, but they found nothing to support a decfine in youth

-'smakrng rafes. § is hard to belleve that hod the researchers found something, even g smat! .

percentage, their study would not hove featured in the Chantler Review. The act that it Is absent Is
hath o mystery and o condemnation of Sir Cyrif's report.

The Chantler Revizw falls fo understand or take occount of how consumers be have when price
effects their dectsion making process. The Austrolian legfsfotion was accomponied by o sfgnificant

% g ffvebetgtovel ronfist.blogspot.co.uky 2014 /04 the-missing- plain-packs-data . ol
% & Haul, M Wolt The{Fossible] Efect of PP on Smoking Prevalence In Minor In Ausiralia: A Trend Analysls, Unlversity of Zurich, March

2034 (for Phly

Conglushan: “Both anafises fail ta find any evidence for an getudt plafe pockogleg affect. Altagather, we have rrpp.ffen' quita fibargt inference
fockinigues, that 1, oo analysts, (f oopthing, i skah By blosed in fvar of fnding o stetisticelly sfgnificant {regetivel affect of plalr puckaging
an smoking prevatence of Awstralioes oged 14 to 17 peors. Nevertfieloss, no stich evidence has been discoversd, Mere Conservofiae

stotichical inference methods wowld oniy reinforce this conefugion, ™
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toxrise of 12.5% I tobacco excise at the end of 2013 thot Increcsed pock prices from an avergge
AS17.50 to A$18.70 — follawing on from an earfier 25% tox rise from 2010,

These tax Increases obfuscate any impact of the peckeging fow as they have thefr own discouraging
“effect on safes. The purchase of “mainstream® and “premium” brands can fall — Buk smokers can do
this by decldfng to switch to um’ue fow-cost brands, A foll In ene group does not meon o fall fn ot

tebacca consumplion, As Reuters™ reported nbout Australia on 3 April 2014

“The Retall World supermarket sales data also showed that while sales volumes of malnstream’
and ‘premium’ cigarettes fell by 8-9 pereent, "value" brand sales rose 12.9 percent.”

The anecdolal evidence coming from Australia Is that the tax rises are influencing smokers’
hehaviar, pushing them into value brands or lMilcie suppifers. Any studies about smoking rates
connot separate out these influences from that of standardised packaging.

vi}  The Chantler Review fails to understantf the dynamics of the counterfelt morket. Counterfelters
hove two options — they make false packs with poor quolity cigarettes that fook ke the legaf
standardised packaging or they meke folse packs with poor quality cigorettes Ehat fook like
branded packs avaifable.in gther countries. The secamd option is Rkely & be the preferred route as f
is lgss expensive (no mew séort-up costs for design and print etc) and the consumer wilf find it harder
ta felf if it is counterfefl, s there Is no fonger @ bona-fide domestic product to compare it with,
Chantler does not take gccount of this second oplion,

uii] The ChanHer Review does not repart that the Austrelian government's awn figures from Austrafia’s
Customs™ show that sefzures of smuggled tobacco have reached thelr highest detected fevef In
three years, Clgarette smuggling has incregsed from 82 miflon sticks detected in 2010411 to 200
mifffon stleks detected fn 2012412 — resufting in o growth In duty evasion of ALI35 to AS151.

These cigareties can besold foose or int counterfelt pucks. Either way stondardised pockaging
makes thely sale easier.

wiiil The Chantler Review does not report that industry figures™ show that legal sales are rising as well:

"|In 2013, the first full year of plaln packaging, tobacco companles sold the egulvalent of 21.074
. billion cigarettes In Australfa, according to industry data provided by Marlbore maker Philip
Worrfs International. ’

"That marks a 0.3 per cent increase from 2012, and reverses four straight years of declines.”

The probable reason for the rise in legal safes f5 that by removing the branding that defineates
vafue or type cigarettes have been commoditised {made o raw commodity rather than be divided
infa categorles of the same ftem but having a range of different values through reputation for
quolity, taste etc.) The result [s price has become the feading factor in purchase — end thus points
consumers towards cheaper brands. This process means fhat consumers can In face a}j‘orﬂ' e
tobacoo, encouraging grewter seles.

ix} The Chan Her Review states In section 1.19 thot fa) jEis not possthie ta prove scientificafly that pfafn
packaging would delfver o pubfic health impact; and (8] post implermentafion, it would be difffcoft
to evaluate whot if any, effect plain packaging had made. As seld In secflen 3.6 this foils the
Governments awn “Betrer Regulaition” principles of: "assessing the impact of each reguiation” gnd
“reviewing the effectiveness af government regufations™.

W ke, reu'ters'ci:m,.farl:u:Ie,a?.ﬂ-l#,f’ﬂl‘l,."DE,-"umustral]a tobacco-dINBREAI 20U3 20140403
" ﬁrtpjfwm-..f EtsEoms, gav, auaboutus aaruetrepor 2 013/p 31 ftamd

htth,."l.l.ﬂ.inl.r te legrap h.co.ukfnaws warld newsfanstrallaand thepacl flefaustralia/ 10712244 A s tralia-tobaceo-sales-Increase-de s pive-
plaln=packaging.html
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Do you have any informatian, in particular any new or additional Informatlon stnee the 2012
consultation, relating to the wider aspects of standardlsed packaging that \mu wish to bring to our
attentlon?

1] seesection 3.9-Preface to the consultation response,

Do you have any comments an the draft regulatlons, Including anything you want te draw te our
attention on the practicalltles of Implementing the regulatlons, as drafted??

i} 1 general, technicat aspects such os draft regulotions are more a matter far manufacturers anr.f
retaffers then for FOREST, which represents consumer interests,

Ara you awars of any further evidence or Information which would Improve tha agsumptions or
estimates wé have made In the consultation-stage impact assessment?

I} The impact Assessment stands acocused by the Requiatary Pollcy Commiitee that fs tasked with
reviewing it of “gold-plating” the EU Tebacco Products Direchive, ¢ conclision with whieh FOREST

concurs. The APC stated:

... the preferred option is to go beyond the European Tabaces Products Directive and require
standardised tobacco packaging of cigarettes and hand rolling tabacco. By going beyond
minimurn EU requirements, the Departmeant fs gold-plating the measure.”

Although FOREST campaigned agafnst an increase In the size of heafth warnings {as outfined in the
ELs revised TPD) in the beffef that such o policy wos fa) unnecessarily intrusive, {b) woufd have
fittle fmpact on public health but waufld (c] further stigmatise adult cansemers, it Is preferable to
the complefe obotition of brand identity. The Irmposition of standardized packeging threatens many
existing Prands and that in turn wilf fead to a significont reduction in consumer choice. FOREST -
Befleves the UK government showld be defending consumer choice, not "gofd plating™ EU
requictions thaf are already designed to restrict cholce (eq prohibiiion of menthal cigarettes).
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FURTHER ISSUES REGARDING THE CONSULTATION

The four-month consultatian on standardised packaging of tobacco products In 2012 produced a record
response from members of the publlc,

In total, accerding to the summary repert published in July 2013, 565,989 campalgn responses were
received from 24 separate campalgns; 427,388 campaign responses were from people opposed to thn_é
introduction of standardlsed packaging, and 238,101 were fram these who supported the policy.

In April 2014, days after publle health minister Jane ERisen announced the Government was naw
“minded” to lntroduce standardised packaging of tobacco féllewlng a “final short” consultation, FOREST
launched the No, Prime Minkster campaign so members of the publle who were oppaosad to "plain”
packaging could once agaln make thefr voices heard even though the final consultation period was to
ba much shorter —Just sl wesks,

We invited retailers and consumers to write a letter to the Prime Minlster expressing thelr appoesitlan to
standardlzed packaging. The letier read:

Oear Prime Minister,
I am writing to express my opposition to plain packaging of tohacco.

A four-month government consultation In 2012 resulted in over 665,000 responses, with a
substantial majority (427,885} opposed to the policy. | urge you o respect the outcome of that
consultation which members of the public responded to in good faith.

There is no credible evldence that children start smoking because af the packaging, or that %laln’
packaping will deter chlldren from smoking. Spewlatlnn and conjecture are no suhshtute far

hard Facts.

Before pressing ahead with ]egisiatibn | urge your to walt untll government has studied the Impact
of the tobacco display ban, which wiil nat ke fully Implernented uritil 2015, and the Introductlon
of larger health warnings which are belng Introduced In 2016 as part of the EL's revised Tobacco

Products Directive.

an 5™ August 2014, two days before the end of the six-week consultatlan, we dellvered no fewer than
53,521 letters to Downing Street. As Intended, copies of those letters have also bean submitted as
responses to the Department of Health consultation on standardised packaging.

During the consultation period the Hands Off Qur Packs campalgn {managed by FOREST] also invited
memkers of the public vo slgn a petition similar to the petitlan that was submitted to the 2012
cunsultatmn This time It read:

“The Government is halding a public cansultatlon proposing ‘plain” packaging of tobacco
products. If you oppose plain packaging please enter your details below. We will submit the
Information to the consultatlon and let the government know that you are agalnst this measure.

The consultation ends on 7th August 2014."

on 7" August 2014, the closing date for the six-week consultation, FOREST dellvered 97,944 patition
responses to the DH appeosing standardised packaging of tobarco. The total number of campaign
responses hand delivered to the DH In response to the consultation was therefare 151,465, When direct
emails to the DH are taken into conslderation we estlmate the final fligure could be as much as 158,000,

possibly more.

It rnay surprise pofiticians, but many members of the public feel very strongly about this fssue.
Standardlsed packaging of tobacco represents an unwelcome and uhnecessary Intrusion by the state
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Into people’s everyday lives. Supporters of FOREST express concern that ‘plain’ packaging of tobacce 1s
the start of a slippery slope that will tead, inevitably, to standardlsed packaging for alcohol, sugary
drinks and anything deemed “unhealthy” by the public health Industry.

We urge the Government to take serlously the views expressed by ordinary members of the publle vla
the Hands OFf Qur Packs letters and petitions. There is enormous resentment that the result of the 2012
consultation —a huge majority opposed to standardised packaglng —has been swept under the carpet
and apparently forgotien By minlsters, including the Prime Minlster himself,

If government wants to remaln relevant to ordinary peaple minlsters must take into account the public’s
clearly expressed opinlons. This Is even mare important when they have been expressly invited to
cantribute to a publle consultatlon and have taken the time and trouble to do so. '

Finally, and of enarmous Importance to supporters of FOREST, Is the impact of tobacca cantrol
measures on adults who choose to smoke tobacco and d!:m‘t want to quit {ar, if they do, want to do 50
at a time of their own choosing and not be forced ta do so because of intrusive and hectoring

politiclans).

Mot for the first time a government consultation on tobacco ignores the interests of consumers who

understand the health risks of smoking yet enjoy smoklng, dont want to step, and refuse to be bullied
by government into quitting a legal product that earns over £10 hilllon for the Treasury each year.

FOREST spokesmen are often asked, "Wﬁ'f are you bothered about plaln packaging? It won't stap
people smoking.” This consultation does not address this important issue so [t us state our case:

s Inthe medlem to long term standardised packaging will undoubtedly reduce the number of
brands and therefora restrict consumer ¢halee.

» Standardised packaging will continue the unacceptable process of deﬁarmallﬁrng a legal
product and stigmatising adult consumers.

* Vs based on the fallacy that children start smaking because of the packaging. For those and
ather reasons stated in the response, standardlsed packaging is wiong.

+  Last but not least it creates a temnplate for alcohol, sugary drinks, confectlonary and ather
products.
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APPENCHX | — THE PLIBLIC'S RESPONSE
TO THE STANDARDISED PACKAGING COMSULTATION

7™ August 2014
Sheraton House
Bepartment of Health : Castle Park
Standardised Packaging Cansultation Cambritdge
wellington House ' . ' CB3 0
133-155 Waterloo Road T 01223 34056
Londeon 5E1 8UG _ contact@forestoniine.org
Dear axx

Thank yau for taking delivery today of responses ta the consultation on the Introductlon of regulations
for standardizsed packaging of tobacco products.

I ean confirm that we submitted a total of 40 boxes - 20 white boxes, three brown bioxes, six large
brown boxes, and two hrown envelapes, ’

The total number of cansultatlon responses that we delivered to the DH today was 151,465, This flgure
is broken down as follows:

» 97,944 petitlon forms and cards oppasing standardised packaging of tohaceo
Respondents were Invited to slgn a formycard that read: “The Government is Holding a'puhllc .
conseltation proposing ‘plaln’ packaging of tobaceo products. If you oppose plain packaging pleass enter

your details below. We wlll submit the information to the cansuliation and |et the government know
that you are agalnst thls measure. The consultatlon ends on 7th August 2014

o 53,521 letters to the Prime Minlster opposing standardised packaging of tobacco
From aut webslte (www.noprimeminister. org.uk): “In response to the Government's declsfon to
proceed with standardised packaging, sub)ect to a final short consultatlon, we Invite opponents of
‘plain” packs to write to the Prime Minlster to make your feelings. known®.

I would be grateful if you could canfirm receipt of this letter,

-Kind regards,

Simon Clark
. Director, Forast

The Hands Off Qur Packs campaign is owned and managed by Forest (Freedom Orgonfsation for the
Right to Enjoy Smoking Tobocco). Forest [s supported by Brilish American Tobocco, tmperiod Tobaccu
Limited 4::rmr Galfaher Limited fa member of the Jagan Tobacco Group of Companies).
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APPENDIX I

Brlan Montaith; How minlsters got tangled up over tobacco packaging
ConservatlveHomea — May B, 2014 ’

The Government has got Itself in to an almlghty mess on the plain packaging of tobacco. Last year, out
of the blue, David Cameron surprised aven the Department of Health by announcing a new review of
the evidence on plafn packaging. Many Conservative supporters were stunned. There was no public
- demand for it. The publlc had already made thelr views known through thelr responses to the
consultation: aver 425,000 people had opposed plain packaging, 238,000 were in favour —a resounding
mafority against. Why would the Government gnore the result of Its own consultation?

The Prime Minister's decision to reignite the debate was strategls. The Governmant had been
outsmarted by Labour In the Lords, when the Opposition threatened to add an enabling amendrment on
plain packaging to the unrelated Children and Families Bill. In Scatland, meanwhile, the SNP
Government was threatening to go it alone an plain packaging. ln an attempt to reassert its authority in
westminster and the country as awhole, Cameron respunded h'g,.r effectively adopting Labour/SNP

policy.

The Government thus appeinted Sle Cyrll Chantler, a leading paediatrician, to conduct a further review.
Crucially, Sir Cyril was asked to cons(der only the impact of standardised packaging on public health.
Unllke the 2012 consiltation, there was to be no assessment of the impact onthe £CONany, illicit trade
or consumer Interests,

The djee were loaded, and Slr Cyril didn‘t disappolnt. Last menth, fellowlng the publication of hls report
recommending plain packaging, Jane Ellison, the Publle Health ilinister, announced that the
‘Goverrument was "minded” to Introduce legislatlon that will forcibly remave all graphics, typefaces, and
colours that differentlate one brand from another. Accused, wrongly, of making a U-tutn an plain
packaging |ast year, the Government s now dancmg o the Gppasition’s tune based on a report that
many pecple conslder to be deeplv ﬂawed

The narrawness of the Chantler Revlew cannot be ignered, because the repercusslans for other branded
products —such as alcohol ar progessed foods and drinks high In sugar, salt and fats —are obvious.
Daspite clalms by campaigners both In Australia and Britain that standardised packaging is a one-off for
tobacco, there are numeraus examples of public health campaigners demanding that the same tactics
be used to tackle alcohollsen, abesity and other health concerns,

Much of the Chantler Review Is spent considering the “lkely impact” of standardised pa ckaging by
considering surveys of children’s opinians. But “likely impact” Ts not cause and effect. It ls speculation at
hest, So we have a government “minded” to act not on hard evidence but on wishiul thinklng that is not
born out from the experlence in Australta —which remains the only country in the world ta have
Introducad the po]lm_.r A waaker case is hard 1o Imagine. To compound this, the repart accepts it will not
be possible to assess theimpact of the measure, thus faillng the government’s owan "Better Regulation’
principles that were designed ta show ]Eglslatlun Was warthwhlle becawse it demonstrably worked.

Sir Cyril goes to great lengths to Justify his argument for standardised packs. {To paraphrase: we ¢annot
show this [ntervention will have a posltive effect but If there is any possibllitty we should go-ahead
anyway.} Yet the Institute for Economic Affairs’ Chrls Snowdon, has established that the one emplrlcal
study that |s avallable, by Dr Ashok Kaul and Dr Michael Wolf of the University of Zurich, was amitted
fram the report. [t's not that Chantler didn’t know about the study {hls team was given a presentatlon
by the authors) but for some reason its findings weren't Included.

¥aul and Walf's study show that, uzsing the sarme statlstical sources regularly quoted by tobaces
controllers in Australla, there had, in the first 13 months of the new law, been no measurable impact on
smaklng rates among 14-17 year-olds. The autheors tried very hard to find some change. They were as
apen to widening the parameters as thair professlonal code allowed them to be, yet they stlll found
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nothing to suggest that plain packaging has reduced youth smaoking rates Bown Under. Call me a eynle,
but it's hard ta heligve that had they found even a very small positive effect it would not have been
mentioned in the Chantler Review. The Fact that the study is completely Ignared casts a serious shadow
over the valug of a report on which the Government Is “minded” to act. :

In addition, how can a repart that fails te canslder the impact of ;':rlaln packaging on illicit trade and takes
no account of published data from HMREC, NAQ ar OBR on increasing [evels of Ilicit trade and reducing
tax revenues from tohaceo be considered to he halanced? How can the Department of Health take any
decision in iselatlon of serlous concerns about Increasing crime and driving smakers to seek illegal

goods?

S0 we await the announcemeant of yet another cansultation, althaugh Elllson has indicated it will be
short and essentlally about technical matters. The fact that there Is no emplrical evidence to suppart
this masslve intervention in commerelal trade and intellectual property rights is a fact that appears to he
lost on the Conservative-led department of a Conservative-led coalltion government. No wonder
ranufacturers of other products vnrelated to tobacco are leoklng on In qulet horror, knowing that if an
Important principle is conceded It can only be a matter of time before other potentially unhealthy
praducts are In the firing Iine. :

ieanwhile, according to @ CamRes poll published by Srassroots Conservatives |ast month, fewer than
one |n flve voters {18 per cent) backed the Government's plans. "The Government shauld reject plain
packaging of cigarettes and concentrate on teaching young people ahout the dangers of smoking,” the
graup said. Will the Government take note? Who knows? If they can consign to hlstary the
.overwhelming result of 2 publle consultation, anything’s possihle. No wonder voters are drifting away
from politics or away from establishment partles and tawards UKIP,

Finally, another tHime Bomb is ticking. Later this year the World Trade QOrganlsatlon will consider whether
the Australlan plaln packaging law is contrary fo International agreements that would force It 1o be

. withdrawa or cost huge amounts of compensatlon. imagine the egg on the face of the Prime Minlster if
he presses ahead with a policy that is rejected by t_h'e WTO in the run up to the general efection.

50 how has this happenad? Standardlsed packaging of tobacea |s an idea that was nelther conceived in
Conservatlve Party gatherings nor demanded by ordinary Conservative voters, It's a classic example of a
government — ar, more accutately, a section of government — that has been captured by It officials,
agencies and quangys, hot to mention the campalgn groups that it funds to labby It to Introduce mare
legislation. That this has happened should come as no surprise because the Deparfment of Health has
been funding groups ta carmpafgn for more government Intervention since the Blalryears. It is exactly
the sort of abominatlan Conservatives should be dismantling rather than falllng wictim to.

If the Prime Minlster truly helieves in Conservative ualues, including strong government, he must feject
Labour's attemgt ta bully him into submisslon on plain packaging. Common sense alone suggests It
would be irresponsible for any government to rush to regulation on such a controversial issue. Before it
enforces leglslation, the Government must wait and assess the langer-term impact of plaln packs Down
Under. At the very Ieast it should walt for the WTO to pass Judgement on Australia's plain packagmg

law,

The threat of more nanny state leglslation coming fram thls gavernment could easlly contribute to a
Conservative defeat in 2015. Conservatives cannot defeat Labour by adopting Labaur policles. Instead af
backing the party, people stay at home, of find new parties to vote for. Standing firm against plain
packaging would sfgnal Cameron’s intention fo plt clear blue water between the parties at the general
alection. IE's an opportutity he must grasp with both hands,

Brian Menteith is a former Member of the Ecatﬁsh_PﬂrIJament; a forrer spokesrﬁnn for FOREST in
Scotfand, he is currently editor of The Free Society ond ThinkScoiland.org
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APPENDIX IN

Slman Clark: Do the right thing, Dave, just say na to plaln packaging
Taklng Liberties — May 24, 2014

The prime minlster |5 an ex-smoker and like many former smokers he has distanced himself from the
hahlt, dalng nothing to stap the denormallzatlon of smokers and demonstrating very little empathy for
thase who stil enjoy lghtlng up, as he once dld.

He was famously abzent In 2006 when colleagues voted In favour of a comprehensive smoking ban,
denying pubs and ¢lubs the obvlous and maore reasonable optlon of separate smoking rooms. He also
went mlssing when colleagues vated to han smoking in cars with children, having previously expressed
reservations abiout leglslation.

In oppositlon the Conservative party opposed a ban on the display of tobacco inshops. In power, they
enfarced It. Mo surprise then that having refected plain packaging following a public consultation in
2012, David Cameron did another U-turn, In November 2013 he announced & new review on plaim
packaging and appolnted a leading paediatrician, Sir Cyril Chantler, to conduct it

Sir Cyril's report was published in April and to no-one's surprise this pillar of the medical establishment
recommended the introduction of standardised packs. Read tha report with an open mind, however,
and the decision is as baffling as it is predictahle. For example:

» The Review states it only considerad the public health aspects of standardlsed packagihg, It took no
account of the effacts on the UK economy, cansumers ar llliglt trade.

» The Review says it is not possible to prove that standardlsed packaglng would reduce stoking and
that, IF it was Intraduced, 1t would be almost Impossible to measure any effect.

« The Revlew states |t s too early to draw definitlve conclusions about the impact of plain packaging in
Australia, that data |s only Just bacoming available, and that any impacts may take time to materialise.

¢+ The Review |= full of phrases like “probable®, "likely”, “balance of evidence” and “Intuitive plausthility”.
" These describe speculation and guesswork. They do not describe evidence and measyremeant.

* The Review accepts the findings of past studles of standardized packagl'ng where. known flaws and
I'mitations are excused as “necessary constralints on study deslgn”. However studles commissloned by
the tohacce industry from respected ndependent bodles like KPMG are dismilssed altogether.

= The Revlew says that branded goods Inevitahly have a “spillover” effact on children. If this argument is
arcepted it slgnals a slippery slope for other products such as alcohol, food and sugary drinks.

* The Review describes cigarettes as a “badge product which is conspicuously consumed while maklng 2 -
staternent about the smoker's image and identity”. ln fact, there are relatively few places where
smoking is allowed in public, fewer people are smoking, and those that do are increasingly demeonlsed,

* The Review confuses “packaging desipn” with "product deslgn” and advertising and rn211"It||‘e'c[r1|||:,1'Ju -
arpuing that they wark in similar ways. Experts in thesa fields disagree, knowlng that these are
spacialised areas that work in very differant ways.

. The Review confuses previous research and studles for [ts own alms. An experlment where children
said that carrots in McDanalds packaging tasted hetter than those In plain packaging Is held up as “proof
that branding affects consumption®. This statement |5 lncorrect hecause the experiment didn’t test for
any increased desire amongst the children to consume carrots, whether In branded packaging or not.
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« The Review declares that more than 600,000 responses were recelved during the origlnal 2012
consultatlon. It failed to mentian that the overwhelming majority were agalnst standargdlsed packaging.

Desplte these serlous flaws publle health minlster Jane Ellson Immediately annpunced that the
gavernment was "minded" ta introduce leglslatlan after a "flnal short consultatlon'.

To cut a long étnr-,,f short, this entlre charade Is the result of David Cameron’s blggest weakness. He
appears to have no strong opinlan, no gulding eompass, on this and many other lssues. '

‘Yes, there was polltical pressure from Labour. But Instead of standing firm — opponents can smell
weakness and Indeclslon a mile off — he dug hlmself the largest hole he could and stood on the edge,

Inviting his npponenrs'tn push him In.

They didn't have to push too hard. Teetering on the preciplee It took only a fewr words from Sir Cyril and
Dave was diving head|ong fnto another fine mess of own making.

Reports suggest that David Cameron is lukewarm about plain packaging and unconvin-:ed'bv the

argument it will stop children smoking. In which case, why proceed with a policy that divides
Conservative MPs and public opinion? (Almost two-thirds of the 645,000 responses te the 2012

consultation opposed plain packaging.)

Tomoriow at the ConservativeHome canfarence in London we will aXplain to dﬂlegat;és what they — and
you —can do to persuade the pl'IITIE minister that plain packaging makes no sensg, polltically or fn terms

af pul:lllc health.
We'll trat out the usial arguments —won't work, nanny state, slippery slope etc ete. But we'll also make
the polnt that IF Cameron wants b win next year's General Electlon he has to glve people llke me, a

lifelang Conservative voter, a posltlve reason to keep hls party In power.

One way to do that |s to stand up to nannying tyrants ltke Labour, the British Medical Association and
unreprezentative, publicly funded lobbylsts llke ASH, Smokefree South West and the rest.

Earlier this year David Cameron announced plans to reduce the burden of regulation on UK husinesses.

*This is geing ta be the first poveriment in modern history that-at the end of 1E3 parllamentanf term has
less repulation in place than there was at the beginning,” he safd.

“We have |dentified 2,000 regulations we are golng to scrap and we've already gat rid of 200 of them.”
Why, then, 1s the:government creating regulatians on plaln packaging that current evidence suggests
wlll have no negatlve Impact on tobaceco consumptlon but will Inconvenience and possibly damage
thousands of businesses, Including retallers and packagfng companies, If they are enforced?

Our message ta the prime minister? Do the right thing, Dave. It's never tog latel

To write to David Cameron cpposing plain péckaging of tokacto, visit w*ww..naprimemrnister.urg.uk

Simon Clark Is director of the smokers” group FOREST.
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7 August 2014

Dear SirfMadam

Please accept this letter as a farmal appeal agalnst the Department of Health's consultation on the introduction of
regulations for standardlsed packaging of tobacen products.

Arken's Company Background

ARKEN I5-one of the UK's leading deslgn ed manufactures, specialising in delivering retail solutlons. What sets us apart is
our 65 years’ experignce working with leading brands, and dellvering award-winning concepts.

Cur annual turnover is 10.6M and we have 81 Employees and our number of retail outlets exceeds 1. The praporﬂnn of
our business dependent on tobacen |s arourid flve pereent.

We have considered the main points of the issue which you will find befow.

Evidence from Australla
s Australia is the only country to have implemented plaln packaging, having done so in December 2012,

+« There is no evidence that plain packaging has accelerated the rate of decline In smoking or had any posithve
behavioural impact. Cata from Australla shows that the pre-exIsting downward trend in smoking prevalence has

not heen Impacted by the Introduction of plain packaging.

MNew developments
¢ There was no evidence at the time of the 2012 public consultation, and there Is na eﬂdence now, that plain

packaging will have actual positive public health Impacts,

¢ Therels no good reason why the Government has changed Its positlan from fuly 2013 when the Public Health
binister, Anna Soubry MP, said: “We are waltfag to see how things deve!ap in Australio end, as | say, good faws

are based on good, sound evidence. Thot is the way forward.”

«  The EU Tobacco Products Directive (TPD2) comes Into effect In May 2016; amongst other things, this will ban
packs of cigarettes of fewer than 20 stlcks and all RYQ under 30g. These larger packs wilil mean consumers will
need to make fewer purchases per wesk, therefore reducing footfall. This could have a damaglng Impact on the
wholesale trade due to fewer retail visits. .

Fl@ PAI Arkan POP Inlematienal Limited Feglsiered W 7197775 UK, A member compary of Wiitle Holdings Ltd,

[t L) Reqistered offfice: 2nd Finar, 0 Park Streel. London 8E1 BEW
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The UK Is already haavily disadvantaged due to high levels of taxatlan compared to other members of the EU. Far
example, latest figures from Customs show that cross-border shopping accounted for 1.5 blillan cigarettas
brought into the UK In 2012/12. Should the' UK government proceed to “gold-plate” TPD2 with plain packaging, 1t
will put the UK at greater risk of losing revenue ta the lllegal trade and cross-border shopping.

In February 2013, the Minister for Business and Enterprise stated hiz intention to "defiver more certaimty for
business fand o] continue fo withhold agreement for any new requiations thot gold plote legislation.”| We
believe that the Government should stlck to this promise and help small businesses in the wholesale and retail
sectars.

Draft regulations

e are concerned that plain packaging creates a termplate for ¢elminals. The Ir{furmatiuq in these regulations
provides counterfelters with one standard format across all brands, which is all they Wil need to produce illegal

packs for the UK.

Flain packs are much easler to fake than branded ones, even if complex health warnlngs, tax stamps and antl-
cautiterfelting markings are adopted. Once counterfelters have mastered a plain pack, they will be able to
praduce all brands easily for the lang term because tobacco manufacturers will be prevented from innovating
and changing their packs.

lilicit Trade

PQ P_ Al Arkan POP Wlenrafonal Limlled Regislered No: 7197775 UK. & member company of Writlle Holdings Lbd,
[, B ]

KRG have published a repart examining the illicit tobacco market in Australia which shows an Increase in the
size of the illicit tohaceo market since the introductlon of plain packaging. In the twelve months to the end af
2013 el tobacen rose from 11.8% of the market to 13.9%, .

If consumers want to purchase hrands that laok familiar to them, and at lower prices, there could be an Increase
In cross border shopping.

"

‘HMRC already believe that Nan-UK Duty Pald tobacco costs the UK Government up to £3.1 billlan a year.

Early evldence from Australian retall groups indicates that consumers In Australia are now helng drlven by price
as a result of plain packaging; If UK consumers fallow the same pattern they could turn to buying tobacco
illegally. This would mean less footfall for retailers which would have a detrimentat knock-on effect for the

wholesale trade.

Aeqizlered offica; 2nol Flaar, 30 Park Steel, Conden SE19EW
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“The 2014 Impact Asse.ssment
The Impact Aszessment does not account for the operational burden on retalfers that would result fram plain packaging.
Flaln packdging would make [t harder to differentlate between stock, leading to more burdensome stuck ranagernent

anda need for Increased staff tralnlng, samething smaller retailars can [l afford.

The 2014 Impact Assessment is wiong to claim that-the retaller will “benefit” from a decrease In transaction times of 1.5
secands per ransaction. Serving a customer when all the packs are the same calour and the writing so small (and in the
samne font will take much longer than for a branded pack. This clatm s als_cn disputed by a number of retall groups.

The 2014 Irmp act Assessment was only awarded ar ‘Amber’ rating by the Regulatary Pollcy Committes, Indfeating that HM
Government’s own regulatory experts had concerns with elements of the Impact Assessment that need to be addressed.

The Government shauld not make any polley decislon until an adequate Impact Assessment is prepared, which add_re:sses
properily the concerns of all stakeholders.

[t Is assurmed Inthe Impact Asséssment that downtrading will take place at twice the rate if plafn packaging is intra dueed.
This Impact should not be underestimated, as the loss of profit betwesn premium and value brands will damage
Fusinesses throughaout the legitimate supply chain.

Wn:a believe that there will be a dlsproport.lunate impact on smaller Indzpendent retailers compared to supermarkets, due
to fewer resources available to deal with an increase [n transaction thmes and the need for more staff training.

Thank you for t_aklhg the time to review the above polnts and | very much look farward Bo your response.

— T Regraleded offica: Zad Fiser, 20 Park Siraat, Landen SE1 SEW — =

.. [OB
P@P A] ~ Arken POP Internataal Limibed Reglstersd Mo 71907 . A member compary of Wittle Holdings . \
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Gravure Association of the Americas®8281 Pine Lake Rnadlfﬂ[)envér NC, 28037

acco plain packagi i lon - UK

Daar Sirs,

The Gravure Association of the Americas [GAA) wnu]d lxke to register our
comments to the proposed legislation.

The GAA represent 124 organizations with a combinead revenue in excess of $14
billion attributed to the gravure printing pracess. The GAA seeks to represent gravure
interests, investments and jobs in the industry globally as well as being an advocate for
cansumer safety through responstble packaging.

Tobacco packaging serves a niche that is only satisfied by the gravure process
because of the intrinsic and inherant aspects of the process that serve to protect the

product and the consumer.

The gravure process to print tobacco packaging by virtue of the applications of
colour, specialty inks (metallic, pearlescent, matte, high gloss), registered emboss
provide a unique package that makes it very difficult to duplicate. By restricting the
demonstration of graphics to a single colour allows the simple duplication and hence
counterfeiting of product which jeopardizes the safety of the consumer as well as the
business interests of all legitimate tax paying businesses engaged in the entire tobacco

supply chain.

This proposed policy will have a negative impact on businesses in the legitimate
supply chain and boost revenue for crlmmal gangs profiting from the black market in
tobacco products. -

Evidence from Australia

The only country that has introduced pléin packaging to date is Australia.
Experience to date has shown this experiment has not worked:




» KPMG carried out an assessment of the illegal tobacco market for 2013, The figures
showed an increase in total illegal consumption of 11.8% before plain packaging was

- introduced, to 13.9% at the end of 2013,

+ This total amounts to a loss of Australian government revenue of AUD 31 billion.
Since the illegal tobacco trade is so well established in the UK, it is our belief that the
illegal tobacco trade in the UK would benefit from a significant boost should this

policy be passed.

+ The biggest impact on the black market was the sharp increase in illegal cigarettes.
Branded packs imported for the sole purpose of smuggling. They're mainly from
Asia and the Middle East and sold in Australia for $8-10, which is essentially half
price. _

» KPMG concluded that total consumption of tobacco for 2013 (illegal and legal)
increased for the first time in a nuinber of years. .

Further, the legality of Australia’s plain packaging measure under WTO agreements
is currently in dispute brought by the governments of Ukraine, Honduras, Dominican’
Republic, Cuba and Indonesia. The Européan Union is involved in proceedings as a third
party. It belies common sense for a Government to move forward with this policy when .
this dispute has not yet been resolved.

The Australian government ftself is not planning to conduct a full review until
December 2014, so it is difficult to understand how a UK-based review can determme

the efﬁ-:euzj,.r of the policy before then.

-In our view, the UK government should await the outcome of the WTO dispute and
the Australian government's post-implementation review before proceeding with such a
- risky and unproven policy with significant potential consequences.

Illicit trade in the UK is already a problem

HM Revenue & Customs Measuring Tax Gaps report 2012-2013 show that up to
13% of cigarettes and 42% of hand rolling tobacco consumed in the UK in 2012/13
were non-UK duty paid, up from 12% and 41% respectively in 2011-2012. This is the
first time in over a decade that tobacco smuggling levels have risen, with a total cost to
HM Treasury of up to £2.9bn per annum,

The KPMG report notes that “[i]llicit whites’ have emerged as a major form of
contraband over the past year. Manchester, a branded product made specifically for the
black market is currently the largest illicit white brand in Australia; if it were sold
legally in Australia it would have a 1.3% market share. Given that a significant levels of
cross-border trade in the UK there will be a strong incentive to smuggle branded
product across apen European borders as the Australian experience shows there will be

a ready market for them.

Tobacco smugglers care little about the age of those who purchase tobacco and it
would therefore be expected that the availability of lower priced tobacco to youth
would be increased as a result of this policy.




P implicatidns

Plain packagmg will deprive legitimate businesses of their valuable intellectual
property. Tobacco manufacturers will not be able to use their validly registered
trademarks on lawfully available products. They will not be able to rely on their
trademarks to distinguish their goods from those of their competitors, or use those’
trademarks to provide quality assurance to adult consumers. The protection of _
intellectual property is a key element supporting business and economic growth. Itis
disappointing that the Government is considering removing this protection, putting the

UK atrisk of breaching its international law obligations.

Measures such as plain'packaging that prohibit the use of trademarks are had
_business policy, as they deprive businesses of valuable assets that drive innovation and
competition. The problein is not unique to tobacco products, but could directly impact
UK exports in sectoi's such as alcohol and processed foods. Prohibiting the use of
trademarks for tobacco products in the UK may encourage other countries to follow suit
for other Jegitimate products. The need to stand up for trademark protection is thusa . -

global issue,

.ﬂurs faithfull
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Yours falthfully,

“TABAC WORLD LTD (§

-4 THE SHIPYARD, RAMSEY Ive 3DT
TEL: +34 1624 B16024 FAX: +44 1624 §16035
EMAITL; tabacw orld@many et

This email was received from the Internst and scanned by the Government Secuxe Intranet anti-viras service
supplied by Vodafone in partnership with Symantec.

DH users see Compufar virus guidance on Delphi under Security in DH, for firther detalls In case of
'pmblcms, please call the IT suppmrt helpdesk.
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CONSULTATION ON 'THE INTRODUCTION OQF REGULAﬁDNS JOR THE -
STANDARDISED PACKAGING OF TOBACCO PRODUCTS '

ITPAC CONSULTATION SUBMISSION

~ A ITPAC ASSOCIATION

* ITPAC is a trade association which represents the intevests of 14 distributors of imported
tobaceo products in the UK, The Association’s Core Membets consist mainly of small and
medium sized private companies, most of whom employ less than 50 people. These
suppliers focus on specialist tobacco product ranges such as cigars, pipe tobacco and smudf.

ITPAC’s Core Members are: Bull Brand Ltd, Davidoff Distribution (IJK) Lid, Gawith
Hoggarth TT Ltd, Heintz van Landewyck, Hunters & Frankan Ltd, Karelia Tobacco
Company (UK) Ltd, Ritmeester Cigars UK. Ltd, Samhuel Gawith & Co. Ltd, Scandinavian
Tobacco Group UK. Ltd, Tabac World Ltd, Tor Imports Lid. '

ITPAC’s Associate Members; in their capacity as distributors of impoited tobacco

_ produets, aré: British American Tobacco UK Lid, Gallaher Ltd (a member of the JTI
Group of companies) and Imperial Tobacco UK Ltd, but they are represented separately
by the Tobadco Manufacturers” Association, : '

ported Tobacco Products Advisory Couneil,
' FLA '

B, RESPONSES TO CONSULTATION QUESTIONS

. 1. Do you have any abservations about the report of the Chander Review that you wish fo
. bring to our atlention? ' ' : . o

(i) Timetable .

The Chantler Review was required to be completed in 3 months (reporting by March 2014).
The amount of key information (from all sides) which was required to be gathered on-this
critically important subject resulted in a partioularly compressed timetable. Against this, the
Australian Government, which introduced Standardised Packaging (SF) on 1* December
2012, has announced that it will undertake a review of the effects of that measure in
December 2014. Clearly, if the Australian Govetnment considers that'a 2 vear period since
implementation is appropriate in order to amrive at a realistic level of compelling evidence, -
" the Chantler Review’s ability to do so in such a short period of time must be questioned.

(i) Evidence from Australia _ _
The Chantler Review disregards evidence from Australia which so far demonstrates that SP
has failed to: . o - o '

- reduee the volume of tobacco sales
- reduce smioking prevalence
- deter young people from smoking
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Indeed, the same evidence, ignored by the Chantler Review, shows that SF has resulted in &
material growth in the illicit market there. See response to Question 2, section (vi) below.

(iii) Specialist Tobacce Products

ITPAC would point out that none of the evidence reviewed by Chantler (nor that produced
by the Stirling Review and others) involves specialist tobacco products such as cigars and
pipe tobacco. Since there is no evidence, there can be no justification for them to be included

in the draft Regulations.

" . {iv) Stirling Review

_The Chantler Review largely accepts the evidence quoted in the Stirling Review which is
widely aceepted to be unconvincing, given the levels of assumption and hypothesis contained
in the latfer document, and which includes an admission to this effect by the a,uthurs

thﬁmselves
(v) Impact on Eusmcss

The Chantler Review takes no account of the 1mpact on businesses opemt;mg in the tobacco
supply chain and, due to the compressed timetable, was unljr able to conduct limited hearings

{from which [TPAC was cxcluded)
{vi} Conclusions

The Report of the Chantler Review includes a nu:mher of statements which do not provide
compelling and specific evidence that SP will meet the Government’s policy objectives. The

Report states:

“Research cannof prove conclusively that a single intervention such as standardised
packaging of tobacce products will reduce smoking prevalence”™

and also makes it plain at the outset that:

“There are limitations as to the likely effect of standardised paékagmg on fobacco
consumpiion’™, . . '

For all these reasons, ITPAC finds insufficient grounds to support the conclusions which Sir
Cyril Chantler claims to have reached.

2, Do you have any information, in particular any new or additional infarn:cfﬁﬂn since the
2012 consultation, relating to the wider aspects of standardised packaging, that you wish fo
ﬁr.{ng to our attention?

ITPAC stands opposed to the principle of 8P for any category of tabacco product; there is no
credible evidence to support the claim that its introduction would positively affect the
tobacco-related attitudes, beliefs, intentions or behaviours of those whom the Government is

seeking to protect.
(i} Non-UK Duty Paxd and Illicit Trade

Paifly as a cunsequen-:;e of successive UK Gnvermnmts hxgh tobacco duty policies, which
have helped to establish substantial price disparities between the UK and all other EUf
couniries except Ireland, large quantities of t@bacm products, mostly cigarettes and hand-
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rolling tr;:-b;acm, but also iﬁcluding premiuvm hand-made cigars, are purchased abroad and
brouwght back into the UK, or are imported illegally.

The non-UK duty paid and illicit market is comprised of the following main components:

- Cross-border purchases, complying with the EU’s indicative allowances, brought
into the UK by individuals for their personal consumption {(egal);

- Smuggled, well-known, brands brought into the UK mainly fmm the EU, Eastern
_ Europe and elsewhere (illegal);

- Cheap, unknown or lesser known, brands brought into the UK mainly from Eastern
. Burope and the Far East (illegal},

~ Counterfeit products replicating well-known brands (illegal).

ITPAC estimates that legal cross-border purchases consist of ¢. 25% of this trade, The
majority of the illegal trade consists of well-known brands smugpled in from the EU, Bastern
. Europe and elsewhere.

Since 2008 HMRC and the UK Border Agency have introduced sophisticated measures, and
worked closely with the tobaceo industry, to reduce the consumption level of non-duty-paid
and illicit tobacco yet, in spite of these, the incidence of this trade remains at a high level.
HMRC’s estimates for the 2012/13 vear show the total non-UK duty paid share of
consumption of cigarettes to be up to 16% and of hand-relling tobacco to be up to 48%.

In this eontext, the unintended consequences of SP are likely to be:

- "An increase in cross-border trade because the opportunity for adult smokers to buy a
packet of cigarettes or hand-rolling tobacco, in their current familiar packaging as
opposed to a standardised pack, is highly likely to add further competitive advaniage
over and above price to branded packs from overseas.

- Even more seriously, the illicit trade would have a further damaging effect on health
because SP would increase the distribution of cheaper, inferior products in the UK.
These products are unregulated, untested, often reported to contain rogue substances,
and are sold indiscriminately to underage and yulnerable people. Additional drivers
for this fncrease are that SP will result in easier replication by counterfeiters of the
one basic main SP design than is the case with current tobacco packaging, and also
lower counferfeiters’ cost of production {due to the one basic design) thereby making
their products even mote competitive and accessible in the illicit marketplace.

- The pusmhlht:,r also exists that, if the UK introducey SP independently, there will be an
increase in counterfeiters’ practice of faking fmelgn (non-SP) products masquerading
as overgeas packs which, according to consumers’ perceptions, are genuine smuggled
products, '

These latter 2 points provide clear indications of the likely adverse effect on public health,
including that of under-age people, which would be brought about by SP. '

(i1} Young people

ITPAC fully supports the Government’s efforts to address smoking By under-age people, but
does not consider that SP will positively affect their tobacco-related attitudes, beliefs,
intentions and behaviours, It drew the Department’s attention to the following studies in its
2012 SP Consultation submission, and does so again becauvse of the importance of this topic.
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In the Future of Tobacco Control Consultation 2008 the document states (Section 3.77) that
‘Children may be encouraged to take up smoking if plain packages were introduced, as it
could be seen as rebellious’. As acknowledged by the Department of Health in this document,
ITPAC is concerned that & likely unintended consequence of the SP of lepal tobacco packs
could be an increase in their curiosity-value and attraction to younger consumers, which
could make them ‘cool’ and *enficing’

Further evidence in relation to the danger to young people is outlined in The Illicit Tobacco:
North-of England Study 2011 which found that ‘23% of 16-24 year old smokers say that they
still buy illicit tobacco’, that ‘14 and 15 year olds are twice as likely fo buy illicit tobacco {as)
adults’, and afso that “alimost 9 out of 10 people agree that children and young people are at
risk because they can buy easily and cheaply from vnscrupulous dealers’. Additionally, a
survey by Tobacco Free Futures found that 50% of the tobacco bought by 14 to 15 year olds
is illegal. See http://www tobaccofreefiutures.org/eatepory/strands/making-tobacco-less-
affordable;.

At best it is not proven. that SP will have any impact on youth smoking. At worst, young
“people’s access to illicit tobacco could be greater and so increase unregulated sales to them.

(ifi) Price

The lack of branding as a result of SP would result in the only immediate competitive
differentiation being via price, This would lead to the commaoditization of the category, which
in turn would undermine premivm brands and could also lead to lower quality. It might be
argued that down-trading by adult consumers to the lower price end of the market can be
offset by increases in tobacco duty buf, as has been demonstrated over time, this practice will
merely serve to increase the proportion of illicit tobacco products consumed in the market
with the consequences outlined in 2(1) above.

{iv) Lower Ignition Propensity

Lower Ignition Propensity cigarettes were mandated across the EU with effect from 17"
November 2011, and required cigarettes to be produced with fire retardant paper which
causes the cigarette to self-extinguish when left unattended, This was promoted as a vital
measure 1o help prevent, inter alia, house fires. '

Tt is widely known that the majority of illegal products entering the UK do not comply with
European Safety Standards. If therefore SP results in an mm:ease in the illegal trade it will
represent an additional health hazard.

(v} Retail Transaction Times

Recent retail trade reports indicate that the'display ban in large shops-continues to cause both
consumer and trade confusion particularly for slow-moving, specialist tobacco products,
which are suffering from long service times. This effect will be felt more widely next year
when the display ban is extended to small shops where staffing resources are limited, SP, if
introduced, would exacerbate this preblem and increase the 1n-:1dcnce of incorrect
identification of products for consumers.

As such, claims made in the Impact Assessment that retail transaction fimes will 1 Impmve asa
result of SP are clearl},r entirely misguided.




' (vi) Bvidence from Australia

Further to the points relating to evidence from Australia in the response about the Cﬁamler :
Review {see B.1(ii) on Page 1) ITPAC understands that the following key market
developments have occurred following the introduction of SP in that country:

- Ower 5 years in the lead-up to the introduction of SP total tobacco industry volumes were
declining at an average rate of -4.1 per cent. In the 12 months after SP wag infroduced on
1% December 2012, industry volumes actually increased +0.3 per cent or 59 million
sticks (InfoView).

- A vear after SP was introduced the decline in the number of people smoking actually
halved, From 2008 to 2012 smeking incidence was declining at an average rate of -3.3
per cent a year. Since SP was introduced the rate of decline slowed to -1.4 per cent (Roy

Morgan),

- The number of cigarettes smoked on a dﬁilyhasis declined at a rate of -1.9 per cent in the
five years leading up to SP, while it slowed to -1.4 after the introduction (Industry
survey). - . _

- In the first full year of 8P the amount of illegal tobacco in Australia grew by 20 per cent.
Nearly 14 per cent of all tobacco (KPMG) consumed is now sold on the black market
and mainly smuggled into Australfa from Asia and the Middle East. These are

. branded packs sold for less than half the price of legal packs and the majority do not
carry health wamings. Tllegal tobacco now costs the Australian Government over 1
billion dollars p.a. in foregone excise revenue. ‘

- Since SP was introduced the number of 18-29 year old smokets purchasing low priced
cigarettes has more than doubled to 34.6 per cent.

It is thereby clear that the long term trend in the decline of tobacco volumes and smoking
rates have slowed and not accelerated since SP' was introduced. Additionally, the incidence of
illicit and counterfeit trade has increased. This runs directly counter to the Australian
Government’s intentions in taking this policy forward,

(vii) Proportionality

Under the current circumstances, with the leve] of regulation which already exists and is
subsequently planned for the tobacco sector, and when the evidence in support of such a
move and the resulting public health benefits are questionable, the introduction of SP in the
UK would, in ITPAC’s view, be entirely disproportionate, '

3. Do you have any commenis on the draft regulations, including anything you want to
dreaow to our attention on the practicalities of implementing the regulations, as drafted?

(i) Specialist Tobacco Products

Given its focus on the specialist sectors of the trade, ITPAC welcomes the specific exclusion
of Specialist Tobacco Products from the draft Regulations set out in Appendix B of the '
Consultation document for reasons of their low rate of use, particularly amongst young

people.
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ITPAC does however also note that the Regulations could be extended to Specialist Tobacco
Products in the future if, for example, the market changes and thess products become more

prevalent amongst young people.

Given that there will be those who will make submissions in response to the Consultation
calling for SP to include alf tobacco products, ITPAC considers that it should nevertheless
highlight a number of reasons why SP would equally be unjustlﬁed unnecessary and
disproportionate for these types of products:

" - Bvidence Base: as has been stated there is no real-world evidence base that
SP will achieve the stated Public Health objectives for any tobacco product.
Furthermore, in the case of specialist tobacco products such as cigars and pipe
tobaccos which were not included in any of the studies evalvated fo date, there
is no evidence whatsoever supporting the efficacy of SP for these products.

- The consumption levels of cigars and pipe tobaccos are insignificant and
declining, and their share of the UK tobacco market is very small. For the record

- an ITPAC review of sales of tobacco products to the trade in the UK indicates that
in 2012 cigars represented 0.8% and pipe tobaccos 0,3% of total tobacco volume.

- Young people: as is stated in the Consultation docyment, nsage of cigars and pipe
tobaccos amongst young people is extremely limited, They are not widely smoked
by young people and certainly not used as an ‘altemative’ to cigarettes for reasons
of cost and availability in the market. The 2012 Dmmrnas Survey findings report the

- following usage demogmphxcs

Cigars: 913% of users are over 25 years old, and 78% are over 35 years old
Pipe tobaccos: 97% of users are over 25 years old, and 94% are over 35 years old

- Product Range: the ranges of cigars, pipe tobaccos and snuff available on the
market are significantly wider and more diverse than for other tobacco products
(and vary widely in size and shape). An ITPAC survey conducted in November
2012 found that the numbers of different Brands and Stock Keeping Units (SKUs)
of tobacco products available across the different categories in the UK market
overall were as follows {an SKU represents each separate unit of a product that can

be purchased by a customer):
Brands - SKUs
Cigarettes - 267
Roll your Own 30 103
Cigars 100 - 853
Pipe tobacco. 227 © 509
Snuff 06 162
Others : 27 120
Total 309 2,084

- The speeialist tobaceo pruduét categories of cigars, pipe tobaccos and snuff, which
have a very low level of consumption in the market, nevertheless account for the
vast majority of the products on the market (77% of the Brands and 75% of the

SKUs),
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The trade implications of SP relate principally to the difficulties that retailers will face in
locating products which have been requested by customers in their shops, a factor that will
create different problems across different categories of tobacco product,

The most recent survey of its members by the Association of Independent Tobaceo
Specialists (AITS) found that shops which concentrate on specialist products stock a
minimum of 200 brands up to a maximum of aver 1,000 different SKUs, with an average of
500 SKUs per outlet (and many of these outlets will qualify as Specialist Tobacconists who
will be permitted to display the products). Without the current easily differentiated packs to
distinguish each product, and with a standard pack colour and typeface, the task of
identifying an adult customer’s choice from such an extensive selection in a retail shop
would becoms highly complex and unworkable, would undermine customer relationships,
and would also be financially damaging to retailers’ businesses.

An assumpfion that if all tobaceo products were to be subjected to the same SP Regulations,
and that no single product would suffer competitively as a result, would ignore the realities of
_ modern trading conditions, The UK is not a fortress protected from condifions in the outside

world, Itispart of a single European market within the EU and British citizens enjoy the
freedom to buy products from anywhere in the world.

The small British-based companies that import tobacco products and the specialisf retailers
who sell fhem to the British public would find it extremely challenging to continue to trade in

the face of this type of competition.
(ii} Apparent Repulatory Anomaly

ITPAC would draw the Deyafﬁnmt’s attention to an apparent anﬂﬁwl}r in the Draft
Regolations, -

The anomaly relates to “Provisions which apply to all tobacco products or to both cigarettes
and hand rolling tobacco” in Part 4 of the Draft Regulations in Appendix B of the
Consultation document {pages 30 and 31). In Part 4, Sections 11 and 12 clearly apply to
cigarettes and hand rolling tobacco. However, Part 4 Section 10 (Product presentation)
appears to apply to all tobacco products. In this Section paragraph 3(d} states that the
labelling of these products may not contain any element or feature which “refers to taste,
smell or any flavourings or other additives, or the sbserice of such thing”.

This means that, whilst these products may contain flavourings or other additives they cannot
refer to them on the packaging, ' :

In the revised Tobacco Products Directive (2014/40/EU), Article 7 Section 12 exempts non-
cigarette RYO products from the ‘characterising flavours’ requirements; however Article 13
(Product presentation) states fhat the labelling and any outside packaging of these products
shall not contain any element or feature which “refers to taste, smell, any flavourings or other
additives or the absence thereof”

_Although the Draft Regulations for SP are consistent with the Tobacco Products Directive,
ITPAC would reiterate that this will have a considerable impact on non-cigarette/RY O
flavoured products such as cigars and pipe tobacto, Any relief which the Department might
be able to secure from this apparent anomaly for this small, specialist sector of fhe trade
which is already under considerable pressure, would of course be particularly welcome,
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4, Are you aware of any further evidence or information whick would improve the
assumptions ar estimetes we have made in the consultation-stage impact assesswient?

(i) Policy Options
Three options are assessed in the Tinpact Assessment (IA):

1, Maintain all existing tobacco control measures currently in place and expected
measures, including the display ban and the introduction of the revised TPD .
requirements in 2016;

2. Go beyond the TPD and require 3P;

3. Dcfcr a decision pending collﬂctmn of evidence from experience in Australia.

The assessment of Option 3 however states that it is recognised that there may be a case fr:-r
delaying a decision on SP until evidence from Australis, and any other jurisdiction that
fntroduces SP, becomes available, The extent to which deferring a decision would be
beneficial depends on the type of evidence which is likely to become available from
international experience, against the public health costs of not taking action. While
preliminary evidence on serving times is already emerging, other impacts wilt require a
longer period of observation. The assessment concludes with the following statement: “A

- survey from the Australian Instifute of Health and Welfare is expected to report results of
overall prevalence in Qctober 2014 and estimates for youth prevalence are expected in

- August 2015, in the Australian School Students Alcohol and Drug survey. Even then, it will
be difficult to distinguish the impact of plain packaging from other drivers of prevalence™.

Option 2 is recommended “in view of the possibility of very substantial health gains that it
offers, deferral of which would be permanently detrimental to successive cohorts of young
people and would-be qmtters” in spite of the fact that the evidence in the Chantler Report and
the Stirling Review does not, in ITPAC’s view, present a sufficiently compelling case for the
introduction of such a critically important measure as SP.

(if) Quantification of Losses and Benefits

The IA’s assessment period is lmited to 10 years, and the following cost impacts are defined:

- "losses to HMT £2.3bn, the majority relating to the lifespan of smokers who quit;

- transition costs to manufacturers, packaging companies, wholesalers and retailers
£176m-£181m (including £166m from brand value);

- . benefits to health from the reduced take-up of simoking £4.4bhn;

~ benefits from improved quit rates £21.5bn; -

- benefits from retail transaction times {1.5 seconds per tiansaction} £0.069bn,

- manufacturing cost savings £0.3bn,

ITPAC is concermned at the assumptions made and the viability of these calculations. For
example, as mentioned above, there is no realistic likelihood that SP will reduce retail
transaction times. Further, it is not at all clear how the valuation of £166m for the brand value
of the tobacco industry, or the remaining £10m-£15m for ‘transition costs’ was reached, or
how these numbers can be substantiated. Also, as acknowledged in Section 186 of the IA, the
benefits largely stem from the health and pecuniary benefits to those who either do not take
up or quit smoking, There are two key issues with the calculation of these benefits. The fivst
ig that the estimate of the impact of standardised packaging is based on a distillation of experi
opinion rather than any hard evidence. The second is that the assessment wses median values




for these expert estimates (1% for adults and 3% for chifdren). The low end of the range
suggested by at least one expert in each case was 0% and 0.4%. If these lower rates turn out
to be correct most of the benefit from the policy disappears.

(iii) Mlicit Trade

As outlined in the response to Question 2 Section (1) above ITPAC is concerned af the impact
which 8P will have on UK illicit trade. ITPAC therefore welcomes the stafements in the [A
that “There is a risk of an adverse impact of 5P on the non-UK duty paid sepment of the
market by encouraging cross-border shopping and/or a larger illicit tobacco market. If this
risk oceurred it would increase the losses to the Exchequer and decrease the health benefits™,
and also the statement that “Although compliance measures are in place to mitigate generic
risks associated with illicit tobacco goods, HMRC assesses that SP is likely to enhance and
diversify current risks that the UK faces from tobacco fraud, although there is no direct
information or-evidence to enable estimation of any increase to the size of the illicit market.
Further to this, an increase in cross border shopping cannot be mitigated where it involves
travellérs from the BU legally importing unlimited quantities of duty paid (but not UK duty)
tobacco products for their own use, A potential increase in the size of the illicit market, apart
from the adverse effect on duty receipts, may limit the potential influence of future tobacco
duty policy. The potential impact on the UK duty unpaid market remains unknown and
unquantified. If the illicit market increased significantly it could significantly increase the
costs of a 8P policy™. '

{(1v} Small and Micro Business (SMB) Assessment
The IA makes the following statements:

- Costs to retailers in the form of increased serving time are expected to be negligible -
. with the impact being short lived (a matter of weeks). Thereafter, refailers are expected
in see reducnon in transaction Hmes.

- SMBsare expectﬂd to incur costs in the form of reduced pmﬁts from their tobacco
sales; also, the expected estimated full in smoking prevalence rates will lead to a
reductiﬂn in overall tobacco consumpticn as well as the down trading from more

© profitable higher priced brands to less profitable lower priced brands. However, the
1A states that, by way of compensation it is expected that consumers will reallocate
their income expenditure to other goods and services in the economy, and that since
SMBs are a component of the economy, losses from reduced mbucco sales may be
.offiet by consumption of their other products,

- - Responses to the first Consultation suggested that tohacco may account for up to 30%
of the revenue of a convenience store although, anecdotally, the profit margins on the
sale of tobacco may be relatively low. Small retuilers such as CTNs, in order to thrive
In this changing world (eg internet sales, economic cycles, big supermarker
competition and demographic changes) already need to be planning their future
business strategies, considering diversifying, and thinking about how to cope with all
the trends and shocks that are likely to affect them.
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ITPAC would challenge these assumptions on the basis that there is absolutely no realistic
evidence to support the assertion in the first peint {'reduction in transaction times”),that the
assumption made in the second point (¢... since SMBs are a component of the economy,
losses from reduced tobacco sales may be offset by consumption of their other products®) is
economically unviable, and that the third point {*small retailers ..... already need to be
planning their future business stratepies’) is unreasonable piven the major challenges which
SP would place on an imnportant economic sector which is already under threat and facing
considerable regulation. '

C. CONCLUSION

A significant level of tobacco repulation has been introduced over the past 10 years, in
addition to relentless annual excise Increases, Furthermore, a full display ban will be in effect
from April 2015 and an extensive range of measures, including 65% health warnings (itself a
significant step towards SP), will be implemented from May 2016 as a result of the revision

_of the EU Tobacco Products Directive. Further still, the Government is currently consulting
on a ban on smoking in private vehicles carrying chlldrm and is soon expected to introduce a
long-overdue ban on proxy purchasing of tobacco products.

Additionally, in ITPAC’s opinion, the documents and evidence, including that in the Chantler
Report, and also the IA which has received only ani ‘amber” rating from the RPC, in support
of such a critically important measure as the infroduction of 8P, do not make a sufficiently
compelling and watertight case for the introduction of a new policy,

Under these circimstances it is ITPAC’s view that the introduction of SP is a step too far, and
the Government should give serious consideration to resisting the ldEﬂl()giﬂﬁI ternptation fo
take the pnlm}r of 8P forward.
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Consultation on the introduction of regulations for standardised
packaging of tobacco products — Response Form |

a. Are you responding {required}:

[ _]As a member of the public (go to q'uestic-n b}
[ ]As a health or social gare professional (go to guestlon b)

[ 1On behalf of a business or as a sole trader (go to question ¢}

Xon hehé[f pf én organisation (go o question c}

b. Please provide your details and contact Information:

Name of respondent {required)

Address of respondent (ragulred):

Contact email address (required):

Now go to question f

cC. Please provide your organisation’s details and contact informatlon:

Name of organisation {required):

LEast Sussex County Council Trading Standards Service




Name of p_ersrin providing submlssion (requ'rre;l}:

Job Title (required):.

[Head of Traading Standards

Contatt address of orgénisaticn (required):

Trading Standards Service, East Sussex County Council, St Mary's House, 52 St

- | Leonard's Road, Eastbourne, East Sussex BN21 3UU

‘Contact emai address (required):

Is this the official respr:rnée of your organisation? {required}:
HA]Yes

[INo |

dg. . Ilfyouare raspnndi'ng on behalf of a business, wh_at ty_pe is it?
.. [ JTobacco retailer {sﬁpermarket} |

D'I_';::I:ra'cco retaller {cunvenieﬁoe store.)

[ ]Tobacco retaiter (ﬁther type Df.Eh{JFI' or lé:uu';ine-ss}

DSpecialfst tobacconist

[ |Duty free shop




DWholesale- fobacco seller

[ ]Tobaceo manufacturer

[ JRetailer not selling tobacco prﬁducts

[ JPharmaceutical industry

[ JBusiness involved in the design or manufacture of packaging

[ ]Cther (please provide deﬁails below}

if other, piease tell us the type of business:

B, If you are responding on be_half of an organisatlon, what type is it?

[[JNHS organisation

[ |Health char_fitnyGL-D (working at national level)

[ JLocal Authority |

[<]Local Autherity Trading Standards or Regulatory Services Deparfment
[ JLocal tobacco control alliance - | |

[ |Retail représentétive organisation

[ Jindustry representative organisation

f:Ither type of business rapra_sentative organisation

[ JUniversity or research organisation

~DD.ther {please provide detalls below)




If other, please tell us the type of organisation:

f. Does your response relate to (required):
[ JUnited Kingdom

[XEngland only

[ JScotland only

[ [Wales only

[ JNorthern Ireland only

d. Do you, or the business or organlisation you represent, have any direct or
indirect links to, or receive funding from the tobacco Industry? {required}

[<No
[ Jves {please describe helow)

If yes, please dascribe:

L

h. If you do not wish your details to be identified in the summary report of
consultation responses, please tick thls box []




Consultation 'quastiuns

1. Do you have any observations about the report of the Ghant[er Review that
you wish to bring to our attentlc:n?

As an enforcement authority actively taking action against the illicit tobacco frade in
East Sussex, we respectfully draw to your attention to the comment in 5.6 of the
Review that the Australian Government Customs Department data shows no
significant effect on Illicit tobacco following the introduction of plain packaging.

In addition we bring to your attentlon the note in 5.8 of the Review that there is no
evidence of increased counterfeiting following the [ntmductmn of plain packaging in
Australia.

2. Do you have any informatlon, in particular any new or additional information
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to our attention?

With the partnership work that we undertake with our colleagues in public health, we
understand smoking remains the single largest preventable cause of ilFhealth &
premature death, and therafore It confinues to be the number one health challenge.
Wae already enforce a number of measures to tackle the illegal sale of tobacco to
children. In our apinion standardised packaging would be the logical next step, after
removing young people’s access to cigarettes from self-service vending machines &
preventing their view of tobacco products in shops.

3 Do you have any comments on the draft regulations, including anything you
want to draw to our attention on the practlcahtles of implementing the
regulations as drafted?

Qur role as a Local Authority Trading Standards Service includes offering specific
guldancs to businesses on the introduction of new legislation. We would ask that
guidance materials are made available in good time to allow this valuable business
support service to be carried out effectively.

4,  Ara you aware of any further evidence or information which would improve the
assumptions or estimates we have made in the cunsultatlonﬁﬁtage impact
assessment?




The Trading Standards Institute & The National Trading Standards Board have
camied out a recent survey which shows budgets for Trading Standards have fallen
by 40% over the lifstime of this parliament and Trading Standards staffing ievels
have fallen by 45% since 2009. Any new enforcement required for these regulations,
should be properly recognised and resourced and we wouid suggest this should be

included in the impact assessmant

Thank you for participating in this consultation.

~ The Department of Health and Devolved Administrations will only contact you should
wa seeak further information about your responsa.




How to get involved In the consultation

~ The consultation will run for 8 weeks, from 26/06/14 to 07/08/14. Responses are
invited from any interested group, company or person.

Respondents are encouraged to provide their views online, but responses can he
made in any of tha following ways:

Completmg the unllne form on the Department of Health website at:

o Filli;*lg in the response form by downloading it at:

https: ov.Lk/governmentfconsultations

o Emailing your response to:

TobaccoPackaging@dh.gsl.gov.uk

o Posting your response to

Departmeant of Health

- Slandardised Packaging Tobacco Consultation
PO Box 1126 '
CANTERBURY
CT1 9NB




