c 100

Deepartrnent of Health

Standardised Packaging Tobaceo Consultation
POBox 1126

Canterbury

CT1 9NB |

BY EMATL. t{:-bamn;cka pingdh, pei, poviak

4 August 2014
]I_jear Sir
Plain Packaging Tobaceo — Opposition

This is formaT response to the Department of Health’s consultation on the infroduckon of regulations
for standardised packaging of tobacco products, : -

I am retired and a non-smoker who has NEVER stnoked and cannot understand why people do. Also
I'am not and have never been employed in any way with the tobacea industry, my working life wag in
insurance. However, I beliéve this country fs becoming too much of a nanny state and whilst tobaceo
is a legal product and the Government is quife happy to collect the taxes from the sale of such, plain
packaging 13 a step too far, :

I am concerned that plain packaging will result in more connterfeit of garettes which no doubt will find
their way to children: Of cowrse counterfeit/smmuggled cigarettes means no tax income for the
Chancellor but the rest of us who pay our taxes will be forced to be pay more to make up for this
deficit. By keeping the sale of cigarettes legal from the local newsagent or supermarket, children will-
not have access to cigareties as easily. People wha deal in counterfeit cigarettes are more interesfed in
making rmoney than thinking about the health of those of smoke them, A shopkesper would be in
serious trouble if he sold o children and perhaps this is where our efforts to stop children smoking
should be concentrated, tougher penalties for shops that break the law and more education in schools,

Plain paékaging will hit the little man, the newsagent, the comer shop - all just ahout breaking even,
but imuch needed in the commionity. ' : T

The Government cannot control everything, people must be allawed to make their own decisions, are
yau going to put all aleohol in plain glaes bottles, alf sweets in plain packets, I believe more damage is
done to society by excessive by aleohol, Nobody gets into a fight after a ciparette. The cost to A&R
most weekends due to aleohol must be astronomical.

We must be allowed to make our own yninds up, and children cannot be shielded from everything, but
they can be taught from a very early age the dangers of smoking, )

iours Faithflly
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Consultation on the introduction of regulations for standardised packaging of
tobacco products :

Response from the Sheffield Tobacco Control Programme Board
July 2014 ’

Local context within Shetfleld '

The estimated prevalence of smoking In Sheffield is 23.2% (IHS, May 2014) this equates to
over 94,000 adults aged 18+ However, this flgure masks a huge varlation in smoking
prevalence across the city with some wards showing smoking prevalence rates above 35% -
well above the national average. Every year In Sheffield approximately 900 smokers die as a

direct result of smoking,

Two-thirds of current smokers start before the age of 18, and each year in Sheffield it is
astimated that around 2000 children and young people start to smoke. Results from the
2013 ‘Every Child Matters Survey’ undertaken annually in a number of secondary schools
across Sheffield shows that amaongst Year 7 pupils, 4.3% of those surveyed smoke, this figure
Increases substantially amongst Y10 pupils where 8.8% smoke regularly. The younger the
age of uptake of smoking, the greater the harm as early uptake s associated with
subseguent heavler smoking, higher levels of dependency, a lower chance of quitting, and
higher mortality {ASH, 2014). It is therefore essential ta reduce the number of young people
that take up smoking at an early age.

It is estimated that smoking cosis the Sheffield economy approximately £156.1m per
annum, this figure in¢ludes £31m in NHS costs and £47m lost output from early deaths
(ASH, 2014). Each year, smokers in Sheffield spend approximately £184.4m on tobacco
products. Based on the Australian model of a 3.4% reducticn in tobacco sales as a direct
result of the introduction of Standardised tobacco packaging, the net saving to the Sheffield
pconomy is estimated at £6.8m {Public Health England, 2014). The majerity of these savings
will directly benefit those individuals who can least afford to smoke, including these living In
the- most deprived areas of Sheffield, on low incomes. We therefore welcome the
consultation into’ the introduction of standardised tohacto packaging and view it as an
important strand of action to reduce the significant harm caused by tobacca in Sheffield.

Within Sheffield action to tackle tobacco is a key priority, outlined in numerous policy
documents including the city’s Health and Well Being Strategy and the JSNA. Much wark has
already been achleved to reduce thie number of smokers in the city, with action coordinated
" by the Sheffield Tobacco Control Programme Accountable Board. The Sheffield Tobacco
Control Programme Accountable Board is a multi-agency group with representatlves from

the following organisations;

Sheffield Clty Council

Sheffield Teaching Hospitals Foundatlon Trust.
Sheffield Health and Soclal Care Foundation Trust’
Sheffield Children’s Hospital Foundatlon Trust

South Yorkshire Fire and Rescue Service

The VYoluntary, Community and Faith sector in Sheffield




Our response to the consultatlon questions are as follows:

Consultation Cuestlon 1:
Do you hove any abservations about fhe report of the Chantler Review that yr:-u wish to brmg

to our attenton?

Members of the Tobacco Contral Programme Board In Sheffield believe that standardised
packaging should be introduced if the available evidence supports the conclusion that the
~ Introduction of standardised packaging would be Iikely to: :

a) Lead to a reduction in the numbers of young people starting to cansume tabacco;
and

b} Together with other policy initiatives, contribute 5|gn|f|+:amt[~_.»r over time to a
reduction In smoking prevalence rates.

The Chantler Review, rightly, reported that the evidence does indeed support this
- conclusion. As Sir Cyril Chantler stated In his covering letter to the Secretary of State: “it is in
my view highly likely that standardised packaging would serve to reduce the rate of children
taking up smoking” and “the bodv of evidence shows thot stondardised pockaging, in
conjunction with the current tobacce controf regime, is very fikely to lead to a modest but
important reduction over time in the uptake and prevalence and thus have a positive impact
on public heafth.”

We welcome the response of Jane Ellison MP, Minister for Public Health, to the Chantler
Review. She said that the report found standardised packaging was "very fikely to have a
positive Impact” on public health. She went on to say: “In the fight of the report and the
responses to the previous consuftation In 2012, | am minded to proceed with introducing
regulations to provide for standardised puckaging” and that she wished to “proceed us
swiftly as possible”. She also reported that the Government’s Chief Medical Officer, Dame
Sally Davies, had written to her supportmg the conclusions of the Chantler Review and the’

introduction t:lf standardised packaglng

We therefore ccnsider that the case for standardised packaging has been made, and that
the Government should lay Regulations on standardised packaging, under Section 94 of the
Children and Families Act, before Parliament as soon as possible, Given that notification to -
the European Union of the intended Regulations wlll take six months, there 1s now Dnh.r a
short time avallable to do this before the 2015 General Election.

Consyltation Question 2;
Do you have any information, in particular any new or addftiona! information since the 2012

consuftation, refating to the wider asper:ts of standardised packoging, that you wish to bring
to our attention? .

1 House of Commans Hansard 2rd May 2014 Cal 1018 et seq




The tobacco industry has claimed that tobacce consumption in Australia has risen since the
introduction of standardised packaglng, hawever independent evidence does not suppﬂrt
this proposilon.

The Australian Government’s Department of Health has released figures showing that total
consumption of tobacco and cigarettes in Australia in the first quarter of 2014 was the
lowest ever recorded, as measured by estimated expenditure on tobaccn products:

»  55.135 billion in September 195%;

s 53,508 billlon in December 2012 (when standardlsed packaglng was introduced); and

s 53.405 billion In March 2014

This is supported by figures from the Australian Treasury showing that tobacco clearances
(including excise and customs duty) fell by 3,4% In 2013 relative to 2012 when tobacco plain
packaglng was introduced. Clearances are an indicator of tobaceo vnlumes in the Australian
market. >

Tobacco retallers In the UK have suggested that the introduction of standardised packaging
means that it will take longer to servé customers anc{ so convenlence stores will losg
custom. However, Wakefield M et al have reported that: “retailers quickly guined expetience
with the new plain packoging legisiation, evidenced by retrieval time having returned to the
baseline range by the second week of implementation and remuining so severol months
later. The long retrieval times predicted by tobacco indusiry funded retalfer groups and the
consequent costs they predicted would fall upon smalf retaifers from plain packaging are
unlikely to eventuate”,

Consultation Question 3:

Do you have any comments on the draft requlations, including anything vou want fo draw fa
our attention on the practicalfities of implementing the requlations, gs drafted?

Members of the Tobacce Control Programme Board in Sheffield welcome the draft
regulations, which we consider, with the exception of the exclusion of speciallst tobacco
products as discussed below, are comprehensive and fit for purpose. :

However, we believe that the regulations should also apply to speciallst tobacco products
including clgars and cigarillos. While-we note the gxplanation for their exclusion is their low
rate of use by young people, we consider that it sets an unhelpful example if any smoked

2 Tabaceo fags and figuras; Australian Departrment of Health. 19 lune 2014
3 Wakefleld M, Bayly M, Scollo M. Product retrieval time In small fobaceo retail outlets before and after the
Australlan plaln packaging policy: real-world study: Tobacco Conerof doii10.1136/tobaccocontrol-2013-050927.




tobacco products are excluded from the regulations, since this might be Interpreted as
endorsement of the idea that they are in some way less harmful to health.

It is not clear why the regulations do not specify the size of cigarette or tobacco packets. In
the Australlan regulations, the dimenslons ara stipulated, and we suggest that this may be
useful in preventing any attempt te circumvent the Intent of the regulations by introducing
“an elemant of branding. :

- Consultation Question 4:
Are you aware of any further evidence or information which would improve the assumptions

or estimates we have made in the consuftation-stage impact assessment?

Tobacco control policies must be pursued in parallel if they are to have their best possible
effect In reduclng prevalence rates. It |s therefore important that the UK Government gives
careful thought to how to maximise the public health benefits of standardised packaging,

by:

- Funding a sustained mass media campalgn around the time that standardised
packaging comes into effect

- Supporting enforcement through adequate funding of trading standards
departments, regional partnerships against iliicit trade, and work on illicit trade b\r

HMRC and the Border Agency
- Consider tax rises on tobacco products over and above the existing escalater,

particularly to counteract any possible negative effects from brand-shifting or price

cutting, and
- Consider further levies on the industry, based on local sales data, and designed to

fund stop smoking services and other tobacco control inltiatives, and health costs
caused by tobacco consumption.
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From: e
Sent; 04 August 2014 12:06

To: Tobacco Packaging _
Subject: Standardlised Packaging of Tobacco Froducts
Attachments: - ATTDOOO1

- Dera Sir/Madam,
Re: Uk Dei&artment of Health Consultation of Standardised Tobaceo Products,

| don't expect this letter will make any difference to the out come of this consultation as it is being driven
by | believe, people who just want to destroy the tobacco industry,

I am 63 and have mostly enjoyed working as a packaging machine technician in the cigarette ndustry, My
Father also worked in the tobacco industry and was a 50 to.60 2 day smoker, which probably didn't do him
any good, but he lived to 80 years of age and my mother who didn't smoke lived te 791

I have never really had the desire to-smoke, even with the temptation of free cigarets,

| believe it is an adult cholce to smoke proper legal regulated tobacco products,

| believe by introducing plain packaging you will be playing directly into the hands of the counterfeit

industry who are not regulated and could be uslng more dangerous materials to bulk-out their tobacco
products and also with a huge loss te the inland Revenue, were the taxes could have heen used towards

the NHS, .

If | were a smoker and had the choice of huying cdunterfeit clgarettes ata dis_caunt of say 50%, | would
jump at the chance of buying them and hope that the contents were going to he okli]

| believe in general most people no whats good for them, but there will always be those that aré_jus;t
stupid or uneducated and will take drugs, sniff Elue, siiff deodorants, inject various concoctions ete etc.

Iam all for educating people and especlally chidren about the dangers that are around them so that they
cah make an educated decision on how they can live a healthy life style.

The above is some of m\_;f reasons to be against introducing Plain Packaglng.

Yours faithfully .

This email was received from the Internet and scanped by the Gavernment Seclre Intranet anti-virus
service supplied by Vodafone in partnership with Symantec. : '




Sent: ' . 04 August J:m 12:086
To: Tobacco Packaging _

" Subject: ’ Standardised Packaging of Tobacco Products
Attachments: ATTOO001

Dera Sir/Madam,
Re:- Uk Department of Health Consultation of Standardised Tobacco Products.

I don't ekpect-this latter will make any difference to the out come of this consultation as it is’being driven
by I believe, people who just want to destroy the tobacco industry. . ' '

| am 63 and have mostly enjoyed working as a packaging machine technician in the cigarette industry. My
Father also worked in the tobacco industry and was a 50 to 60 a day smoker, which probably didn't do him
any good, but he lived to 80 years of age and my mother who didn’t smoke llved to 791

 have ne.ver really had the desire to smoke, even with the temptatioﬁ of free cigarets.

| believe itis an adulf cholce to smoke proper-legal regulated tobacco products.

| believe by intreducing plain packaging you will be playlng directly into the hands of the mur_‘lterfelt '

industry who are not regulated and could be using more dangerous materials to butk-out their tobacco
products and also with a huge loss to the Inland Revenue, were the taxes could have been used towards

the NHS

If I were a smoker and had the cholce of buylng counterfeit cigarettes ata discount of say 50%, [ would
Jump at the chance of buylng them and hope that the contents were going to be okllI '

I believa in gene_rél most people no whats good for them, but there will alwa;_.rs be those that are just .
stupid or uneducated and will take drugs, sniff glue, sniff deodorants; inject various concoctions et etc.

I am all for educating people and aspecially chidren about the dangers that are amund them so that they -
can make an educated decision on how they can Iive a healthyr life style.

The ahove Is some of my reasons tﬂ be against introducing Plain Packaging.

Yours falthfully

This email was recelvad from the thternet and scanned by the Government Secure Intranet anti-virus
service supplied by Yodafone In partnershlp wlth Symantec.
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Consultation on the introduction of regulations far standardised
packaging of tobacco products — Response Form

a. Are you responding (required):

[ ]As a member of the public {go to question b)
[ ]JAs a heaith or social care pfof_essiona! (go to question b)
[ ]on behalf of a business or as a sole frader {go to question ¢)

XJ0On behalf of an organisation (go to question c)

b. Please provide your details and contact Information:

Name of respondent {required)

— S S

Address of respondent (required):

Contact email address {required):

Now go to question f

C. Please provide your organlsation’s details and contact Information:

Name of organisation {required}.

| Milton Keynes Council, Bedford Borough Council and Central Bedfordshire




~Name of person  (required):

~Job Tltle (required):

Contact address of organlsation {required):

[1.Saxon Gate East, Central MK, MK9 3EJ

Is this the officlal response of yo nlsatlon? (required]:
HYes .

[ No

d. If you arF.; responding on behalf of a hu.si.ness,- what t},irpe is it?
D_Tubaccn retailer (superﬁarket} | |
: DTDIC)EGC(; retéi]er {ﬁnnﬁénience store)
D_Tﬂbacco retaller {che:r typ.a of Ehﬂp or business)
[ ]Specialist tobacconlst

[ [Duty free shop




DWHG]GEEI& tobacco seller
[ ITobacco manufacturer
[ ]Retailer not selling tobacco products
' DPhamaeeutical industry
[ [Business involved in the design or manufacturs of packag.ing

[ Jother {please provide details below)

* If other, pleaée tell us the type of business:

e, If you are responding on behalf of an organisation, what iype Is 162

[ JNHS organisation |
[_IHeatth charifnyGD (working at national lavel)
[<]Local Authority
[ Local Authr:urify Trading Sténdarcls or Regulatory Services Department -
[ JLocal tobacco control alliance |
| [ |Retail r&p'.raaentative Drganisatinﬁe
[industry representative organisation
[ ]other type of business representative organisation
[ |University or research organisﬁtian |

[ ]Other (please provide details below)




If other, please tell us the type of ocrganisation:

T. Does your response relate to (required):
[ Junited Kingdom

[<England only

[ Jscotiand only

[ Jwales only

[ INorthern Ireland only

g Do you, or tha business or organisation you represent, have any direct or
indirect links to, or receive funding from the fobacco industry? {required)

X INo
[ ]res {please describe helr::-w)

If yas, please describe.

Ta confirm, Milton Keynes Council does not hold any investments {either directly or
through pooled investment funds) with any fobacco industry organisations.

Details of pensien fund investments will need to be confirmed by our pension fund

administrators. We are In the process of doing s0.




h. If you do not wish your details to be identified in the summary report of
consultatlon responses, please tick this box []

Consultation guestions

1. © Do you have any observations about the report of the Chantler Review that
. you wish to bring to our attention’?

The Chantler Review states that standardised packaging s highly fikely to reduce the
rate of children taking up smoking and in conjunction with the current tobacco control
regime, very likely to lead to a modst but important reduction over time in the uptake
and prevalence of smaking and thus have a positive impact on publci health. This is
extremely Important for our populations in Milton Keynes, Bedford Borough and
Central bedfordshire as currently smoking costs MK society approx £55.9 million
Bedford Borough approx £32.9 milllon and Centarl Badfordshire £52.9 million overall
with an estimated £28 million spent within the NHS alone across the three

authorities. .

2, Do you have any information, in particular any new or additional information
since the 20112 consultation, relating to the wider aspects of standardised.
packaging that you wish to bring to our attention? '

Since the Chantler Review, their have been attempts by the tobacco Industry to
argue that the introduction of standardised packaging will tead to.an Increase in illicit
tobacco trade, Evidence has hean published since 2012 that proves this ta be false
showing no plausible mechanism of action. In addition, the House of Commons
Home Affairs Committee stated 'we balieve the decision on standadised packaging
should be driven by health reasons and the imperative nad to reduce the numbers of
young people who start smoking'. This is our position here in Milton Keynes Council,

Bedford Borough and Central Bedfordshire.
: ]

3 Do you have any comments on the draft regulations, including anything you
want to draw to our attention on the practicalities of implementing the
regulations as drafted?

We welcome the draft regulations but would like-the regulations to include specialist
tobacco products such as cigars. We would also request that the regulations include
the size of cigarettes and tobacco packets as stipulated in the Australian regulations
in order to pravent any attempt to circumvent the Intent of the regulations by
introducing an element of branding. ' '




4. Are you aware of any further evidence or information which would improve the - |
assumptions or estimates we have made in the consultation-stage impact

assossmeant?

We would Ike UK government to give careful consideration to how to maximise the
public health benefits of stadardised packaging by:
Funding a mass media campaign around the time that standardised packaging
comas Into effect
Ensuring that stop smoking services are adequatesly funded in every locality
Support enforcement through funding to trading standards departments, regional
“partnerships against illicit tradeand wordc on illiclt by HMRC and the Border Agency
Consider tax rises over and above the emstlng calculator to conteract any possible
1 negative effects from brand-shifting or. price cutting
Consider further levies on the indutry based on local sales data and designed to fund
stop smoking services and fobacco control initiatives and health costs caused by

tobaceco consumption.

Thank you for participating in this consuitation.

The Department of Health and Devolved Administrations will only contact you should
we saeek further information about your response. : :




How to get involved in the consultation

The consultation will run for 6 weeks, from 26/06/14 to 07/08/1 4. Responses are
invited from any inferested group, company or person. :

Hesimnclents are encouraged to provide their views online, but respr:rnses can be
made in-any of the following ways:

Cnmplatlng the online form on the Department of Health website at:
: ~c:f~tuhacco-nruducts-

o Fllllﬁ'g In the réspnnse form by downloading it at:

https: /fwww.gov.uk/government/consultations

o Emailing your response to:

TnbaccoPackaging@dﬁigsi.go\.r.uk

o Posting your response to

Department of Health

Standardised F'ackaging Tobacco Consultatmn
PO Box 1126

CANTERBURY

CT1 9NB
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Consultation on the intreduction of regulations for standardised
packaging of tobacco products — Response Form

. a. Are you respending (reguired);

- [ JAs a member of the public {go to question b)
[_JAs a health or social care professional (go fo question b)
[ ]On behalf of a business or as a sole frader {go ta question ¢)

[Z)On behalf of an organisation {go to question ¢)

b, Please provide your details and ¢contact information:

Name of respondent {required)

Address of respondent (required):

Contact email address (required):

Now go to question f

C. Please provide your organisation’s details and contact information:

~ Name of organisation (required):

| North East Public Protection Partnership




Name. of pelréun providing submission (re_quired):'

Job Title.{r.‘equirer:l):

—_

Contact address of -organié_ation (required). -

(Gateshead Council
Chvic Centre
Gateshead

| NE1 1HH

Contact emal address (required):

' Es this the offlclal response of your organisation? (required’:
Sves : . .
[ INo

i

d.  f you are responding on behalf of a business, what type Is 1t?
[ ITobacso retailer (supermarket)
[ JTobacco retaller (convenience store)

[ ITobacco retailer {other type of shop or business)




[ Jspecialist tobacconist

[ |Duty free.shcp

[ [Wholesale tobacco seller

[ ITobacco manufacturer

[_IRetailer not selling tobacco products

[ |Pharmaceutical industry |

DEusinéss involved in the design or manufaciure of packaging

[ other (please provide details below)

If other, please tell us the type of business:

&. If you are responding on behalf of an organisation, what type is it?

[ INHS organisation

- [ Heatlth charity/NGO (working at nat.iﬂr'lal level)

[ ]Local Authority

[ JLocal Authority Trad inQ Standards or Hegulatory; Seﬁfices Department |
DLoca.I tobacco control alliance |

[JRetail representative organisation

' [ ]industry representative organisation




[ 1Other type of business repressntative organisation
[ JUniversity or research organisation

other (please provide details below)

If other, please tell us the type of organisation:

[NEPPPisa partnership bringing together the twelve North Edst Local Authority
Regulatory Services to provide leadership and inspiration, and do whatever it takes
| to ensure that the performance and impact of the North East region’s public
protection servicas transforms and improves the economy, health and environment
of local communities. The Partnership represents the local authoritles of Darlington, -
Durham, Gateshead, Hartlepool, Middlesbrough, Newcastle-upon-Tyne, North
Tyneslde, Northumberland, Redear and Cleveland, South Tyneside, Stockion on
Teas and Sunderland '

f. Does your respuﬁse relate to (required):
Duﬁited Kingdom

[<England only

[_Jscotiand ﬁniy

DWéles only

[_INorthern Ireland only

g- Do you, or the business or organisation you represent, have any direct or
indirect links to, or receive funding from the tobacco industry? {required)

[<INo
DY@S (please describe below)

If yes, please describe:




h. If you do not wish your details fo be Identified in the summary report of
' consultation responses, please tick this box []

Consultatlon questions

1. Do you have any observations abﬂut the report of the Ghantler Review that
you wish to brlng to our attentron'?

1. We weh:_:c:me his findings, particularly the impact that standardised tobacco
packaging could have on uptake of smoking among young people

2. Tobacco use is the leading cause of premature death and preventable disease. In
the North East, 5,500 deaths every year octur as a result of tobacco use, this s the
major public health concern of particular concern for Local Authority Regulatory
services.

3. 9,000 young people in the North East start to smoke every year and we need to
do all we can to ensure that this number reduces to negligible levels. In our activity
regulating age restricted products we have experience in working with young people
and know they are E::rand conscious and atracted to ‘glamorised’ products and their

packaging.

4. We |::rartit:l.JI'.;i\rlyr welcome Chantler's dismissal of tobacco industry scaremongering -
about the alleged impact of standardised packaging on the illicit tobacco trade. In our
view standardised packaging will neither make the producers of illicit tobacco jobs
easier or harder. Packs will still require covert marking to identify genuine product, it
is this marking that we use to monitor potentially illicit packs. i the north east we
have had a considerable success in reducing the size of the Illicit market and do not
feel that the introduction of standardised packaging will inhibit ourwork in this area. .
Recent figur&s from Australia have also indicated that the illicit market has not
increased since the mtmduotfr:m of the measure and that tobacco use is at an all-time

low .

http:/feeww. health.gov.aufinternet/main/publishing nsfiContentitobacco-kff




2. Do you have any information, In particular any new or additional information
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to our attention? .

NEPPP supporied the idea of standardised packaging in 2012 and continues to
support the concapt as we have seen no evidence since which has altered our

views.

g

3. Do you have any comments on the draft regulations, including anything you
want.to draw to our attention on the prar.:tlcaljtles of implementing the
regulahons as drafted?

1. We broadly welcome the cnmpréhensiva draft regulations particularly in {erms of:

o The stipulated colour of tobacco packets

o The minimum number of clgarettes or minimum weight of hand rolling tobacco that
a packet can contain

o The reassurance that these regulations will not affect other labslling reqmrements
for tobacco products such as health warnings and fiscal marks

0 The scope of the regulations across the UK

o The clarity of the regulatlons’in relation to their impact on trade mark protection
| © The scope to include the changes required for Directive 2014/40/EU.

2. However there are a number of issues with the draft regulations that we would
like to see addressed:

2.1 The draft regulations apply only to cigarettes and hand-rolling tobacco. We
believe that the regulations should also apply to speclalist tobacco products including
cigars and cigarillos. The rationale for this exclusion s low rates of use, particularly
by young people, and the provision is made that that the regulations could be
extended if young people become increasingly attracted to these types of tobacco.

2.2 Qur view is that the opportunity should not be missed to highlight to young
people of the dangars of these products, before consumption increases and that the
regulations should be extended now to include specialist tobacco products, rather -
when these products have become a problem. Niche tobacco products should also
be included, specifically shisha tobacco, which is frequently advertised as "fruit’




flavoured and is mistakanly seen as a safe alternative to traditional tobacco
products. :

2.3 The draft regulations do not propose requirements refating to the size or length of
cigareftas. . Evidence in the North East shows that young women in particular are -
attracted to slim cigarettes therefore regulations should be included to stipulate a
minimum size of cigarette. This would also prevent any opportunity for sfim
cigarettes to be repositioned as cigarillos thereby becoming exempt from regulations
given their specialist tobacco products stafus {unless this exemption is removed as
recommended). ' : :

2.4 The draft regulations do not propose requirements relating to the size of cigarstte
or tobacco packets. Instead, the only stipulation in terms of size 1s ‘cuboid’ and this
is open to interpretation. This is a real concem and a potential weaknass In the
regulations. Dimensions should be provided fo ensure consistency and to prevent
the tobacco manufacturers from determining the size themselves and using it as-a
means of product differentiation. In Australia, the dimensions stipulated are as
follows and we recommend the UK government follows this model:

Physical features of clgarette packs
The dimensions of a cigarette pack, when the flip-top lid is closed, must not be:

{a) height — less than 85 mm or more than 125 mim; and
{b) width — less than 55 mm or more than 82 mm, and
(¢) depth — less than 20 mm or more than 42 mm.

2.5 Draft regulation 12 restncts additions to the basic cuboid shape of the pack, we
would suggest that Rag 12{2} (f) be amended to say Told-out or slide-out panels, as -
there currently is a brand with a sliding panel, containing patterns and images.

2.6 Care must be taken to ensure that the regulations do not allow any pattems to
appear on individual cigarettes

2.7 Inthe draft regulations there is a proposal at 10.3.(e), which prohibits packing

that 'resembles a food or cosmetic container.” This could lead to confusion and is a
very broad term, for example some cosmetic products are contained in cuboid outer
wrappers e.g. perfumses. Spaclfymg the pack size as above would remove the need

| for this clause.

2.8 The requirements prevent packaging from producing a noise or scent but do not
prohibit any smell arising from a permiited additive. Tobacco manufacturers will be
innovating packaging now to ensure they can work around these regulations
therefore we feel than any scent other than that which normally arlses from tobacco
products should be prohiblted. This is particularly relevant for menthol cigarettes
which, under the directive 2014/40/EU, have an exemption until 2020 from the




| restriction on characterising flavours. The development of capsule cigareftes shows
that the tobacce industry is still innovating in this area.

2.9 The requiréments only apply to retail packaging of tobacco products to retail
packaging of tobacco products and not packaging that is used only within the
tobacco trade, for example for stock management in a warehouse or wholesale
premises. |t would be preferabla for the requirements to apply to all tobacco
packaging to avoid any potential confusion over definitions of warshouses.

2.10 To aid enforcement of the regulations, it would assist if illustrative clgarette
packs, currently in Appendix C of the consultation document, were placed in the
body of the regulations. A similar approach is used in other legislation that has
specific labelling or presentation requirements, for example the regulations on pack

haalth warnings.

4. Are you awars of any further evidence or Information which would Improve the
assumptions or estimates we have made in the consultation-stage impact

assessment?

1 We welcome the overall recommendations of the consultation-stage Impact
assessment particularly its statement that the implementation of standardised

'| tobacco packaging is worth pursuing now and that the cost of delaying a decision is

too great in public health terms.

2 We understand the difficulty of apportioning value to certain outcomes from
interventions but there are some statements within the impact assessment that are

[::::‘ﬂtn::ul:arl‘j,r difficult to accept mcludmg

2.1 "an additional beneﬂt [of implementing standard[sed packagmg] Is the pnssmle
enhancement of price competition betwean tobacco companies and the potential for
accelerated product 1nncwat|r::n to exploit other avenues for product differentiation.”

2.2 "consumer surplus [identlﬂed as a cost] represents the loss of the ability of those
'who continue to smoke to gain the intangible benefit associated with smoking a
particular brand that only the packaging of that brand, as it is currently availablé, can
praduce.”

The reality is that all cigarettes, regardiess of brand or price, will kill one In two of its
‘| long-term users. Making products more affordable or more attractive cannﬂt he

judged to be a bensfit.




3. The impact assessment considers the potential costs that may arise through
increases in the demand for and the supply of illicit tobacco. However, we draw the

consultation team's attention to: -

3.1 the fi indings of Chantler who is not convinced that’ standardised packaging would
increase the illicit market

3.2 evidence from Ausfralia which has shown there to be no mcrease in the illicit
tobacm trade since the measure was Jntmduced

3.3 the conclusion of the Home Affairs Committee inquiry into fobacco smuggling
which recommended that any risks in this area could be miflgated by increasing
enforcement action

3.4 Peto's view that use of specific excise taxes on fobacco (rather than ad valorem
taxes), stronger tax administration, and practicable conirols on organised smuggling.
«can limit the problem. Even with some smuggling, large tax increases can-
substantially reduce consumption and increase revenus especially if supported by
hetter tax enforcement

3.5 the impact that social marketing ¢an have on reducing demand for illegal
tobacco when framed within broader tohacco control activity, as seen in the North
East, North West and South West where the illickt fobacco market share has reduced

significantly.

4 The benefits of introducing standardised packaging Identified in the impact
assessment far outweigh the costs, many of whtch can be quantified at the North

East level:

4.1 Qverall, the main smoking related diseases are conservatively estimated fo cost
the NHS across the North East £110.4 million per year

4.2 Tha cost of smoking-related hospital admissions in the North East alcme is
‘calculated to be nearly £65.8 million per year

4.3 An additional £32.1 million is lost to the reglonal ecnnomy each year through
increased levels of absence from work from smokers compared to their non-smoking
1 counterpatts, which accounts for over 361,000 additional lost days of pmd uctivity per
year across the North East :

5 Local authority Trading Standards officers will be tasked with enforcing this.
legislation and monitoring compliance, we are playing an increasing role in public
health protection and In tobacco contro!l in particular. In cur experience the tobacco
industry will exploit any means to continue to sell their dangerous product and
monitering these proposed changes will require a considerable allocation of

resoUrces.

6 The successful intraduction of these regulations would require monltoring of the
market place in addition ta our other duties and we feel therefore that it is Important




that the UK government Invasts in this vital strategic service and provides it with the
leadership and powers it nesds to sustain our ongoing work in this important area of
nublic health.

Thank you for participating in this consuiltation.

The Department of Health and Devolved _Administrat_ions will only contact you should
we seek further information about your response. '




How to get involved in the consultation

The consultation will run _fnr 6 weeks, from 26/06/14 to 07/08/14. Responses are
invited from any Interested group, company or person.

Respondents are sencouraged to provide their views online, but responses can be
mads in any of the following ways:

Completing the onllne form on the Department of Health website at:
- http:/fconsultations.dh.gov. i ing-of-tobacco-products-

o Fllling In the response form by“down_loadlng it at:

https:/ fwww. gov. Uk/government/consultationsg

o Emailing your résponse to:

TobaccoPackaging@dh.gst.gov.uk

o Pusting your response to

Dapartment of Health
. Standardised Packagmg Tﬂbacco G-::nsultatlon
" PO Box 1126
CANTERBURY
CT1 9NB
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From: . | N |
Sent: ugust 2014 12:41 -

To: - Tobacco Packaging
Subject; Standardised packaging of tobaceo products

[am writing to oppose the Gnvernment's draft-regufations about standard packaging of tobacco products.

There is no evidence that they would decrease smckmg but plenty to indicate that INlegal trade in tobacco
products would increase.

This would be bad for the tobacca industry as a whole and the peaple it employs, for tax revenue and .
probably for consumers who may unwittingly end up smoking unregulated products that are even more

harmful to their health. .

‘u"iurs, o

This email was received from the Internet and scanned by the Government Secure intranet anti-virus service
supplied by Vodafone in partnership with Symantec,

DH users see Computer virus guidance on Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk, -




From;

Sent: 04 August 2014 13:50
Ta: Tobacco Packaging
Subject: Packaging of tohacco
Sir,

| would like to protest against the Irrational proposals for standardised packaging of tobacco
products. Those of us who enjoy a smoke in a civilised society prefer to choose their own brand

This email was received from the Internet and scanned by the Government Secure ]ntranet anfi-virus service
supplied by Vodafone in partnership with ijmantec :

DH uvsers Sﬁﬂ'Computer viras guidance on Delp]:u' under Security in DH, for further details. In case of
problems, please call the IT support helpdesk.
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From; L

Sent: 04 August 2014 14:18 '
" To: Tobacco Packaging
Subject: _ F: Plain Packaging-

~ Sent: 04 August 2014 10:47
~ To: Tobacco Correspondence
Subject: Plain Packaging

I wish to register my objectlon to Plain Packaging
Slgned
Sent from rmy tPad

This emall was received from the Internet and scanned by the Government Secure Intranet anti-virus sarvice
supplied by Vodafone In partnersbilp with Symantec. -

DH users see Computer virus guldance on Delphi under Security in DH, for further details. in case of problems,
please call the [T support helpdesk. . : ' '

This e-mall and any flles transmitted with It are confidenttal, If you are not the ntended reciplent, any reading,
printing, storage, disclosure, copylng or any ather action taken in respect of this e-mall is prohlblted and may be
unlawful. If you are not the Intended reciplent, please notify the sender immediately by using the reply function and
then permanently delete what you have recelved.

Incoming and outgoing e-mail messageas are routinely monitored for compliance with the Department of Health's
policy on the use of electronic communications. Eor more ln‘farmatinn on the Department of Health’s e-mall policy -
click here http:/fwww.dh.gov.uk/terms




=L |0 < |
From: | e ——— |
' 04 August 2014 14:23

Sent: _
To: Tobaceo Packaging ' : :
Subject; : Response to the Department of Health's consuitation on the introduction of

requlations for standardised packaging of tobacco products

We are A G Parfett & Sons Ltd., A Cash and Carry wholesale company selling Faod Drink and Tobacco to
“independent retailérs and caterers in the_'MrdIands and North. We operate six large Cash & Carry depots employing

nearly 600 members of staff and with a turnover of £311m in our most recent accounts. We have Ln excess of 10,000

customers, Appmx_imatew one third of our turnaver is in Tobacco products; ' '

We are concerned about the introductlon of “Plain Packéging" on practical and evidence grounds. For the avoidance
of doubt we would support any initiative that genuinely helps smokers to stop smoking and particularly anything

which discourages children from smoking.

» This Government has always claimad that any new legislation will be evidence based, but all the evidence so
far produced from Australla, the only region to have intreduced plain packaging, shows that it has not
reduced smoking but has dramatically increased the illicit trade in smuggled and counterfeit product,

= The Chantler review talked of likely impacts — very much an opinlon rather than evidence.

* The proposed [egislation will be in addition to the display ban whose impact has not been assessed
particularly as It Is not yet applicable to small stores, ' _ o

* Underage smoking In Australia seems to have increased rather than declined since the introduction,

= If the lllicit trade increases it means that a larger proportion of saies will be [llicit (already around 14% in the

UK} and by definition made by eriminals with no Interest whatsoever in reducing smoking in adults or
children, or the heaith of the nation, Indeed these criminals will be handed a huge business opportunity. |

*  The impact aisessment of 2014 is plaln wrang in stating that there will be no Impact on retailer efficiency, It
Is inevitahle that serving plain packs will take considerably more time and concentration from retailers,
causing added cost and burden to business and opening the doots to other criminal activity targeted at
stores whilst staff concentrate on serving the requested plain pack. '

+ The costs and disadvantages of the new legislation wlll disproportionately affect small retailers as they have
less rasource at their disposal, and tobacco Is a much blgger contrfl:_-ﬂtur to their overall turnover than it is

-for large supermarkats, . - _ ) ' :

* Aconsiderably more effective tacilc would be to concentrate effort and resource on tackling the already
rassive lllicit trade ~ where prosecutions have recently fallen and the Commons home affairs select
committee describe the lack of serious action as “a matter of grace concern®,

| sincerely hope that submitting this response is riot the waste of time that many people consider it to be and that
proper account whl be taken of these ohjections. Should plaln packaging be introduced fan action [ would canslder
perverse at this stage) we do support the minor but helpful concession regarding trade packaging of tabacco

product to aid ldentification, -

- Chairiman
A G Parfett & Sons Ltd,

Chairman
A.G. Parfatl E;. Sons Lkd

= 0161 429 0429
f. U161 480 1720
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S ha. 1
Endicatul Liker
' Na. 1 UNION from
British Amerlcan Tobaccs Romania Investrmant SRL
Laboratorului 17-19
100070 Plojest!
Romania

Dapartmant of Health Standardlsed Tobacco Packaging Consultation
FO Box 1126 .
CANTERBURY CT1 9NB

United Kingdom

By email: TobaccoPackaging@dh.gsi.gov.uk.
04 August 2014

To Whom It May Concern:
RE: Consultation on draft regulations for standardised packaging of tobacco products

[ am wiiting on bahalf of Ne. 1 UNMON from British Amarlean Tobacco Investment SRL - Plolasti,
Romanla. Wa represent 560 smployees in Plofestl. It is our view thatthe UK Govemmant should
not proceed with proposed regulations on standardised packaging for tobacco products. This
proposad policy will have a negafive impact on jobs in the lagiimats supply chaln and boost
revenue-for criminal gangs profiting from the black market in tobacca prodiucts.

: Plain packaging will deprive legifimate busingsses of their valuable intallectual property.

‘ Tobaceo manufacturers witl not be able fo usa their validly reglstered trademarks on lawfully _
available products. Cur employers will not be able to rely on their frademarks to distinguish their
goods from those of their compeliters, or use those trademarks to provide quality assurange fo -
adult consumars. - The protection of Infellectual proparty is a key elemant supporting business
and economic growth. [t is disappointing that the UK Governmant [& considering rernoving this
protaction, putting the UK at risk of hreaching its obligations under international law obligations,

New evidence from Australia

The only country that has intecduced plain packaging to date (s Ausfralia. Figures raleased by

polling company Roy Margan indicat that the long-term downward trend In smoking rates has’
slowed significantly since the introduction of the palicy In December 2012. From 2005 fa 2012

smoking-incidence, or the numbar of people smoking, was declining at an average rate of -3.3

par cent a year. Since plain packaging was Introduced that decline rate slowed to -1.4 par cent.
_This directly contradicts the etated purpase of fobacco control policy.

At the same tme, a repart issuad by KPMG {commlssioned by British American Tobatco, Philip
Morrls Intarnational ang Impertal Tobacco Limited) shows that since plain packaging was
Introduced in Australla, the illegal tobaceo trade has been boosted, with levels rising from 11.8 10
13.3% of tatal consumption. This total amounts io a loss of Australian govemment revenue of
AUD $1 Blllfon. Since the ilegal tobaces trade 1s so well establishad In the UK, it is our balief that
the lllegal tobacco trade in the UK would benefit from a significant boost should this policy be

passeod. :




- Thg KPMG report notes that ‘illicit whites’ have emerged as a ma|or form of confraband over the
past year. Manchester, a branded product made specifically for the black market Is currently the
. largest illicit whits brand in Australfa; If [bwere sold legally In Australla it would have a 1.3%
market share. Glven that a slgnificant lavel of eross-border trade in the UK there will be a strong
incentive to smuggle branded product across open European borders as the Australian
expenznce shows there will be a ready market for them. :

Tobacco smugglers care little about the age of those who putchase tobacco and it would
therefors ba expoctad that tha avallabillly of lower priced tobaceo to youth would ba increased as

a result of this policy.

Concluslon

The guvarﬁment must take the broader sconomic mniext info accountin def:erminingj whigther to
“proceed with this policy, partizularly the impact on business. Any increase in the illicit trade will
deprive the government of tax revenue and cost jobs throughaout the legitimatsé tobacco supply

chain.

- As oullined abové, this policy has serious unintended'consequences that will affect UK
businesses — both in their UK operations and overseas. The economic mpacts of plaln
packaging must be reviewed thoroughly before any dasislon is taken to procaad.

Ve would be haphy fo provide further informafion as required.

Yours sincarely

President
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From: -

Sent: Od August 2014 14:41

Te: Tahacco Fackaging

Ce: ' q

Sihject: o Ref: response ANDOM-RRRB-5Y45-F
Attachments: - Consultation 2014 Response.dac
Importance: High

Dear Siradam,

I submitted a response to the Consultation on the inkraduction of regulatlons for standardlsed packaging of fobaceo

products on behalf of the Medway Tobacco Control Alliance today using your online form. Unfortunately the i images
included in our response did not display correctly on the onlina form and therefore 1 am submitting the aitached copy

of our response, As y::-u can ses, the response reference s displayed in the fitle bar nf this email.

Kind regards,

b "

Tobacco Control Programme Manager

Publlic Health Dlreckorats, Hedway Councll, Chatham, Kent ME4 TR
Tela: 014634 331074
Mob: 07713 423367

Ermall: gnoelr.oreend me dway.gov.k | angela.qreenz@nh s net

E [ ———— .

This transmission s intended for the named addressee(s) only and may contain sensitive or
protectively marked material up to RESTRICTED and should be handled accordingly. Unless you
are the named addressee {or authorised to receive it for the addressee) you may not copy or-use if, or
disclose it to anyone else. If you have received this transmission in error please notify the sender
immediately. This email has been scanred for viruses and all reasonable precautions have been taken.
to ensuye that none are present. Medway Counell cannot accept responsibilify for any loss or damage
arising from the use of this email or attachments, Any viéws expressed in this email are those of the
individnal sender and not necessarily those of Medway Council unless explicitly stated. Please he
aware that emails sent to or received from Medway Council may be subject to recording and/or
menitering in accordance with relevant legislation.

L




Consultation on the'intmduction of requlations for standardised
packaging of tobacco products
Medway Tobacco Control Alliance

 The Tobacco Control Programme Manager for Medway has completed this
response with the-full endorsement and support of all Tobacco Control

Alliance mambers.

Address: GunWharf, Dock Road, Chatham, Kent, ME4 4TR
Contact emall: angela.green@medway.gov.uk

Medway Council and all members of Medway'’s Tobacco Controt Alliance do
not have any direct or indlrect links to, or receive funding from, the tobacoo
industry. Howsver Medway Councll pensions are not managed |n house.

Cluestion 1

Do you have any ohservations about the report of the Chantler Review
that you wish to bring to our attention? '

Response

Medway Tobacco Control Alllance bslieves that standardised packaging

would prevent uptake of smoking in young people and, as part of

 comprehensive tobacco control strategy, would contribute to a reduction in
consumption of tobacco. :

Woa strongly support the conclusion of Sir Cyril Chantler that it Is “highly fkely
that standardised packaging would serve fo rediico the rate of children faking
“up smoking and Impfausible that it would increase fhe consumption of

tobacco” and “that the body of evidence shows that standardised packaging,
. in conjunclion with the current tobacco confrol regime, is very likaly fo fead fo
g modest but important reduction over time on the uptake and prevalence of
smoking and thus have a positive impact on public heaith”. Tobacco Control
axperts from around the world consulted in a study by Pachey ef al (2013)
also agreed thai plain packaging reduces adult smoking prevalence and
reduces the number of young people trying smoking.

In addition to the Chantler Review, there is a wealth of svidence to show the
effect of tobacco packaging on uptake and continuation of smaoking and
research has continued with both adults and young peopleé since the 2012
consultation. A number of studies have found that people rate plaln packs as
iess appealing (Brose et al, 2014, Moodie & Mackintosh, 2013, Hammond et
al 2013, Scheffels & Lund 2013). As welt as rafing them less appealing, the
young female smokets in the study by Mooadie and Mackintosh {2013) were
more likely fo hide a plain pack, cut down on their smoking, smoke less
around others and more likely to think about quitiing. Cigarettes in plaln
packaging wers perceived as poorer quality (Wakefield et al 2013}, likely to
taste worse than those in branded packaging (Brose et al 2014, Hammond et




al 2013, Scheffels & Lund, 2013) and study participants stated that they were

less n‘_u-::ntivated to purchase them (Brose et al, 2014, Hammond et al 2013).

Some studles have also looked at the effect of plain packaging on recall and
perceptions of health warnings, Al-Hamdani (20113) found that adult smokers
waere more able to-accurately recall health warnings on plain packs compared
with brandad packs and the participants In the study by Moodie & Mackintosh
(2013) stated that they thought more sertously about health warnlngs '

displayad on plain packs.

One study carried out in Australia looked specifically af smokers from lower
socioeconomic groups, who assoclated plain packs with: less positive cigareite
brand image and stated that they would he less likely to purchase these

" (Guillaurler et al, 2014). This is important glven tha higher rates of smoking

amongst Routine and Manual and other socioeconomically disadvantaged
groups in the UK.

In Medway we have carried out numerous engagement avents with young
people and adults. The aim of these events is always to prevent uptake of
smoking and support smokers to quit. Since the 2012 consultation, where
appropriate, we have also taken example cigaretie packs to these events to

-gain insight inta the impact that pack design can have on percepiions of

smoking and appeal of certain brands, We selected a range of packets to
enable us fo assess the impact of colour, shape, size and style of opening.

Facks included were:

« Vogue Superslims Blue {20 pack) _

Thase particularly appsaled to young women{glils. Words like
‘glamorous’, ‘girlie’, feminine” and ‘sophlsticated’ were used to describa
the outer packaging as well-as the cigareties themselves. Many felt that
this brand would look good.in a handbag and a number of young women
compared the pack design fo that of a box of perfume, which added to its -
appeal. The light blue pack colour gave the impresslon of relaxation and
purity and font style added to perceptions of glamour and sophistication.

« Sobraine Cocktail Cigarettes (20 pack, variety of colours) o
Thase appeared to atiract both males and females egually and were offen
the first packet that young peaple picked up when coming over to talk to
us. When asked, it was the different colours of the cigarettes that caught
their sys and many said they looked ‘coal” and ‘fur’. The opening ofthe
-packet and gold foil covering the clgareties made them ook ‘sophisticated’
and ‘expehsive’. : :

» Benson & Hedges 'Silver Slide’ (20 pack) . .

These appealed particulatly fo males with the pack design and colours
being seen as ‘masculine’. Many liked the styte of opening, saying that it
was ‘cool’ and ‘practical’.

- Worryingly, we very rarely received any negative comments about the packs

from young people and were asked on multiple occasions where these brands

could be purchased, which was obviously not divulged. _




We also took out a'mock-up' plain cigarstte packet and asked for views on
this. In contrast to the packs listed previously, people used words such as
‘dirty” and ‘boring’ to describe the plain pack. Many stated that they noticed
‘the health warning more and disliked the cotour of the pack. We found that
more people said they wouldn’t want to show this packet in public and this
was particularly the case for females. Although we appreciate that this wark
" does not have the validity of a formal, peer reviewed study, we still fee that it
has value and that the conslstency of responses from the public in Medway
reflects the svidence base that packaging has a strong impact on perception
of smoking, harm of a particular brand and likelihood of starting/continuing to

smoke.

Whilst we understand that Arficles 13 and 14 of the Tobacco Products
Directive {TPD) will be implemented regardlsess of the decision on whether o
proceed with standardised packaging we would still like to offer some
information on our experiences of other tobacco features that we believe
encourage smoking. When speaking fo smokers in Medway, they often state
that rather than quitting, or because they don’t want to quit or feel unable fo
quit, they have switched to cigarettes they perceive as belng ‘more healthy'.
They cite varigtions such as 'low tar, ‘menthols’, ‘slims’ and those contatiing
lass nicotine as being healthier, Again, we appreciate that this anecdotal
.evidende is not as robust as formal research but we feel it does show how
thase features can mislead smokers and delay/deter them from making a quit

“attempt,

Question 2

Do you have any information, in particular any new or additlonal
~ information since the 2012 consultatlon, relating to the wider aspects of
standardlsed packaging, that you wish to bring to our aftention?

Response

We agree with the concluslon of Sir Cyril Chantler “that the risks of price.

" effects undermining the obfectives of a standardised packaging policy are
srmall and that the impacts could be readily mitlgated through taxation i,
neveriheless, they were fo maferiafise. {am naf convinced by the tobacco .
industry’s argument that standardised packaging would increase the illicit
market, especially in counferfeit cigaretfes”. '

Since the introdugtion of plain packaging in Australla, the tobacco Industry has
made a number of attempts to show that illicit trade has increased. These
wera dismissed by the Chantler Review; ‘there is no evidence that -
standardised packaging is easier to counterfefl, and indeed in Australia, hardly
any counterfeit standardised packages have been found to date”, Both
govemment and charitablé organisations In Australia have suggesied that
estimates of the illicit market have been inflated by the industry due to flawed
study methods stich as overestimation of illegal non-domestic consumption




and failure to account for packs brought in from abroad by visitors or students
. {Quit Victoria & Cancer Council Victoria, 2013}.-

Key security featuras will still be present on standard cigarette packs and the
government must put faith in the ability of local and regional enforcement
teams to continue with their work to stamp out illicit trade. In Medway, work to
tackle illicit tabacco forms a standard part of the duties carried out by Trading
Standards. More recent operations involve the successful use of sniffer dogs
to identify hidden stores of iliicit tobaced in retall premises. Links with our
regional HMRC Team are good and regular enforcement meetings take place
to map progiess, share intelligence and pfan future operations.

' We feel that the impact of plain packaging on quit rates must alsc be
considered. In Australia, the Introduction of plain packaging was associaied .
with a 78% increase in calls to ‘Quitline’, which is comparable with the :
increase seen when graphic health warnings were introduced, but has.actually
been sustained for longer than the increase seen with graphic health warnings
- (Young et al, 2014). Given the proven negative impact of smoking o health,
this indication that plain packaging prompts quit attempts is an important

" argument for Its adoption In the UK.

Question 3

Do ffmi have any comments on the draft regulations, including anything
you want to draw to our attention on the practicalities of implementing
the regulations, as drafted? :

Response - K :
The Secretary of State’s regulation-making powers in the Children and

Eamlllas Act 2014 allow for standardised packaging requirements to be
intraduced for all or any tobacco products and given the evidence of the
impact of packaging on uptake and continuation of smoking, we feel that
requlations should apply to all fohacco products, including speciallst tobacco
products. We do not agree with the decision not to apply standardised
packaging to specialist tobacco products.

There is evidence to suggest that packaging of niche tobacco products also
has an effect on perception of appeal and health risks assoclated with use

- (Adkinson et al, 2014). Although this study relates to smokeless tobacco
products, we feel it still illustrates the potentiat for packaging to be used fo
increase aftractiveness and decrease perceptions of harm associated with
use of products that curreéntly make up a smaller portion of the tobacco

markst,

Given tha significant negative Impact of smoking on public heaith, we do not
helieva It Is wise, or indeed ethical, to wait and see if the tobacco market
changes and young pgople become increasingly aftracted to speclalist
tobacco products. By not applying the regulations to all tobacco products, the
tobacco indusiry is given an opportunity fo entice new smokers and .
ehcourage existing smokers o continue smoking by rebranding and =




remarketing mare niche products such as cigars. We do not believe that
current low-level use of these products will deter the industry from making full

use of this opporunity.

" WWe bslleve that consideration should also be given to the
packaging/marketing of slectronic cigareftes (e-cigs) since one of the stated
objectives of a policy for standardised packaging is:to reshape social norms
around tobacco use. We do not see how thls objective can be achieved If
other products on the market are helping to renormalise smoking. Many of
the first generation e-cigs strongly resemble standard cigarettes and
packaging resembles that of current branded packets and makes clear links to
smoking, as can be seen with E-Lites for example. Endorsement by
celebrities, links with popular venues such as the 02 Arena and gimmicky
marketing techniquss glamorise use of these products and since each of the
main tobacco companies either has a nicotine delivery device in production or
on the market, power to renommalise smoking is being given back to the

tobacco industry.




hilp:fiveww. dailymail.co.ulctvshowhiz/article-2651 756/Lily-Allen-sparks-upse t-paid-plug-a-
cigarettes-new-music-video.html .

It was stated by producers that the Lily Allen music video (pictured above)
was intended for audiences aged 18 and over, but as has already been geen
with tobaceco products marketing, this is Impossible to enforce. What appeals
to young-adutts will often appeal to people below the age of 18 as well. By
renormalising and glamorising smaoking in this way, e-cigarette packaging and
marketing threatens to undermine efforts to prevent upiake of smoking in

- young peopla and encourage quitting in current smokers. Although e-

cigarettes have not been found to be a gateway product to smoking nationally

. {ASH, 2014) there is anecdotal evidence that their use [s i mcreasmg amongst
“young people in Medway.

Question 4

Are you aware of any further evidence or inforimation which would

improve the assumptions or estimates we have made in the
consultation-stage impact assessment?

Responge

Given the current evidence of its impact on uptake of smoking and

.consumption of tobacco, there is a sirong economic case for standardised

packaging in Medway. At 25.6%, Medway's smoking prevalence is -
significantly higher than the England average of 19.5% as is the number of
smoking related deaths in Medway (PHE, 2014). Each year in Medway,

* - .smaking costs soclety £79.5m (ASH, 2013):
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Medway residents spend approximately £65.2m sach year on tobacco

" products, of which only approximately £5.96m (7%) stays in the local

economy (ASH, 2013) so “fransition costs” to refailers mentioned in the impact
assessment are likely to be minimal.

The Australian Department of Health Website states that tobacco volumes in
the Australian market fell by 3.4% with the infroduction of plain packaging, .
fotal consumption of tobacco in the March quarter 2014 was-the lowest ever
recorded and smoking rates continue o fall. If a similar effect were seen in
the UK, this would have a positive effect on both the health and finaneial cosis
of smoking. Although we appreciate that this is a simplifled way of looking at

things, if consumption of tobacco in Medway felt by 3.4%, this would reprasent

a reduction in anriual spend on tobacco in Medway of over £2.6m.

1n Australia, the infroduction of plain packaging was accompanied by a

national media campaign and a further injection of $4.6m to the ‘More
Targeted Approach-Campalgn’ in the coming year is-announced on iis

. Depariment of Health website. As in other localities, Medway has a long -

history of successfully amplifying national and international campaighs (such
as World No Tobaccéo Day, Natlonal No Smoking Day and Stoptober) to raise
awareness and encoeurage quit attempts in the local population. These
campaigns have proved to be so valuable that in order fo engage the public
and maximise pofential for plain packaging legislafion tc have a positive effect
on public health we feel that the UK government should give full consideration

to funding a similar media campaign in the UK,

Due {o the aforementioned impact of plain packaging on appeal of smoking
and initiation of quit attermnpts, the UK government should contlnue to invest In
evidence-based stop smeking services in order to give every smoker who
decides to make a quit attempt the best chances of quitfing successfully.




The impact assessmant makes reference to “potential increase in
consumption of illicit praduct”, something which has been dismissed by the
Chantler Review. As previously stated, we do not see this as a valid
argument against the intreduction of plaln packaging as an increase in
consumption has not been seen in Australia and robust enforcement systems
are in place in the UK to tackle illicit trade. We would therefore urge the
government to continue to Invest in local and regionat enforcement activity

‘and fobacco control partnarsh[ps

"We were concerned by the mention of possible enhancemen!‘ of price
competition between fobacco companies and the potential for actelerated
prodict innovation to exploit other avenues for product differentiation as
economic benefits. Although the fact that this could jeopardise the
achievement of public healfth benefits is mentioned, we feel that thls should
not be allowed to oceur given the scale of the negative impact of smoking on
public health. As set ouf in the Tobacco Plan for Exigland (2011), the '
goveinment should continue fo follow a policy of using tax to maintain the high
price of fobacco products at fevels that impact on smoking prevalence.
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RE: Consultatlon on the Infroduaiion of requlattons for standardised packaglhg of tobacco products

Erear Slre,

. We wrlte fo submit gur farmal response to the Department of Health's consultation on standardised
. packaglng of tobaces products.

Qur Buginess - Ovearview. a C
Beslway was founded from a single Lohdah shop tn 1963, and over lhe [ast B0 years haa giown to

become the UK's second largast Cash & Cerry operator with €3 branches throaghout the UK,

employing 5,000 paople.

Wit sarve over 100,000 customers, 40,000 of which are Independant Retailers, who account for 65%
of gur sales. These-retallers are fyplcally your local nelghbourhood stdre seling convenlehce goods,
such as tobaces, newspapers, canfectionery, soft drinks, grocery, aléohal, ehllled and frozen foods.

Gur annual tunover |s £2.2 billlon, £1.25 billion of which ig febaén products dnd Independent

retallers account for £1bn of our tnfal tobacco sales. Hencé, tobaceo Sales aré a fuge part of our
retall oustomers business and a key footfall drivér into thelr storés.

Consullation Respanse

WWe gish i foelts an the key wolnts that will affact our custoviers business and I turri our Lifsiniess I
the UK. .

Chianktler Review :
Regarding the introduction of plain packaging 1 Alstrelia, lha. teview states, "It [s too early to diaiy

definltlve conclugions",

We bellevie Biat unfl conelitsive evidénde in Australia deronstrates that platn packagliyf has reduced
smoking, thé negative éffects of plain padkaging, slich as th patantial to Increase the Megal trade,
outwalgh any benéfits, We alsp believée tiat plaihi packaging will have very Slgﬁiﬂcar’lt egatlya
impacts on our business and fhe biginesses of thalisands of éanifitiity fetdilats who we fave
abived far many years "~

Draft Requlationa-- [l Trads ' . _ o
Accordifg to A report publishad by KPMG, Iliclt rade In tobsgen I Australid horéased ffom 11.8% fo

13.8% In 20493,

A slffillar inciease i the UK would have & ifajor impagl ah [ndépetiderit Refaifers and Tn_furn
Beshiay's Businiéss, amounting to a loss of Guar £26r in salos fof aur biliElniass In the fifst year alpne.
I conjincton with fhe pre-exlsting dowrward trend In sioking prevalenge and high proportians of
Mén UK Duty Pald fobaeca gdods [agally Imported nto the UK -an |ncreage in Wegal trads Is a further
biow fo lediimale budlne¥ses adherng to UK laws, ad a boost fof cifiiinal nebworics. The .
introduction of Hlaln packdging will havé implications for jobs Ih oyr company and those bushegses

wa slippoit, _ o .

W

_;-;——\: . NESTWAY (I 11 ERALE 5 & Leadllng parne n!I'HmI-.w:."IL':ﬂ'u e Gairy Rldl, o .
E?ﬁﬁ.@» e et S8 DUNce: 2 Abbey Road, Park Royal, London MW 10 70, Reg Mo 1207210 ‘i_._ﬁb
Te 020 1453 7234 F; 020 D065 0359 W wwe Deshway ook LLETT 0% B POOFLR
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Plalh Packsaing — Price Matked Packs _
We would kg you to cotisidér what wa belleve lo be a vital point. Ptice ratked packs (PMPe)

asccount for 72% of our clgarelts salee and §4% of RYO sales. PMP's ate priced al the fianufacturer's:

stariddrd RRP and re-assufe the cangumer. that they are nof bélig oveitharged M their local
indepehient cohvenishte store cbimpared to multiple. chalne, PMP's are us&d in virlually alt

- rafégories frorp cobfectignery and soft drinks to groeety and frozen foods, whets they répresent

siriilar propoitians of total 28jes.
We habs & fifmly tisld belief that removal of this functian under plaln packaging propnsals would have

& Heyastating effect on nof just the Independent retallars' tobacco sales, but faalfall Nty tigic stores
and ofher purchases espacldlly in impulse categories such as confectionary and §oft driiiks — vital ko

thes"profitatiility of thilr business.

We havé seen the dramatic downium in sales I other non tobaced produéts where tnanufadtures

mee awsy fom PP, . .

The Sriiali Independsnt Retailer: ' . _ o _
Aligady inder pressure fram maler chaing, this could well be the end of the Tivelfhionds fof thousands

oF hard worldng fndzpendent retailers, and another step closér to a rétall fooy indisiry dorimated by a -

feiw iriajor supertnarkat chisins that have been aggreasively movlig ifith thi corivenienge sastor ity -
- récent Years, [t gould also mean & greater number of sialler comimutilles ot served by a ldcal

Independeant stare at aff: This damage fo our cusiomet’s bysiness would negdiately fimpact on our
busliads, again with polentially datnaging consequenices. The lidependent retailer’[S at tha i of tha
chmilinity and the focal peojile rely on the service. T Ris shift lowards standardised packaging would

do hotiing for the raductioh In smaking; just drive smokers to Gy thsir pfoduct glgewhers where they |

heve @ pefesption of belter value.

Sheuld you wish to seek further information on alr responge plegse do not heslate to contact us,

Gigiip Teading Ditedtar

MESTAAR L IEILESALE T i Irading nang nf Oestaty Cashy & Carry LId.
Reg Oifice: 2 Abbey Roac, Park Rayal, Landon NWi0 78%/. Reg Mo 1207210
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Consuiltation on the introduction of regulations for standardised
packaging of tohacco products — Response Form- B

a. Are you responding (required):

[ JAsa member of the public {go to guestion b)
[ ]As a health or social care professional (go to question b)

[ ]On behalf of @ business or as a sole trade'r (go to question c)

[<JOn behalf of an organisation (go to question c)

b. Fleas'e provide your details and contact information:

Name of respondent (required)

Addrass of respondent (requirad):

Contact emall address (required):

Now go to guestion f

C. Please provide your nrganlsatldn’s details and contact information:

Name of organisation {required).

| ASH Wales I




Name of person providing submission (required):

Joh Title {required):

Gontact address of ufganisa’tfon (required):

Contact email address (required).

Lenqu[rfas’@ashwaje’s.érg.uk

Is this the offlcial response of your organisation? (required):
.g“l’es |

T INe |

d. If y'ol.i are re_spunding on behalf of a business, what type Is 1t?
. [JTobacca retailer (supermarket) |

DTﬁbaccp retailér {cunvénfence store)

[ITobacco retailer (other type of shnp or bh.sinas's-)_ ﬂ
- [ |Spectalist tébacconist I.

IjDuty free shop -




[ ]wholesale tobacco seller
[ ]Tobacco manufacturer
[ |Retailer not selling tobacco products

[ ]Pharmaceutical industry

[ |Business involved in the dasign or manufaciure of packaging

| _|Other (please provide detaits below)

If other, pleass tell us the type of business:

€. I you are responding on behalf of an organisation, what type is it?

EINHS organisation ‘
Héa[th ac:harit:.n’I\Itl’slrjI (working at-national level)
| JLocal Autharity |
.'.|:|Local Autharity Trading Standards or Regulatory Services Department |
[ JLoca! tobaceo c.:cntrol_all'tance ' |
.' [ |Retail representative organisation
Dindustry representative organisation
[ ]Other type of businéss representative orgariisation
[ Juniversity or research organisation

[F]other {please provide details below) -




If other, please tell us the type of organisation:

f.  Does Yyour response rela.té fo (.required}:.
_ X United Kingdom |

[ JEngland onty

[ |Scotland only

| DWa[as cnly. '.

[ INorthern Irelarid only

g. Do you, or the business or organisation you represent, have any direct or
indirect links to, or receive funding from the tobacco industry? (required)

KN
[]Yes (please dascribe helow)

If yes, please describe:

h. If you do not wish your details to he identified in .the summarj.r report of
consultation responses, please tick this box - []




Consultation gquestions

1, Do you have any observations about the report of the Chantler Review that
yiou wish fo bring to our attention’?

[ PLEASE SEE ADDITIONAL DOCUMENT ATTACHED

2. Do you have any infprmatioh, in particular any new or additional information
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring o our attention?

3. Do you have any comments on the draft regu[atiﬂn.s including. anything you
want to draw to our aftention on the pI"EIGtJCEhtIES of implementing the
regul'atlcuns as drafted?

4. Are you aware of any fiither evidence or information which would improve the
assumptions or estlmates we have made in the cnnsultatmn -stage impact

assessment?

. Thank you for participating in this consultation.

The Department of Health and Devolved Administrations will only contact you should
- we seek further information about your response. :




How to get involved in the consultation

The consuitation will run for 6 weeks, from 26/06/14 to 07/08/14. Responses are
invited from-any iriterested group, company or person.

Responder:lts are ehmu'raged to provide their views on'line, but responses can be
‘made in any of the following ways:

Complat[ng fhe onlma form on the Deparfmant of Health website at

g f{consultations.dh.gov. ukftobacco/standardised-packaging- uf—tmbaccn~uroducts~

o' Filling in the respd_ns_ta form by downloading it at:

hitps://www.gov.uk/gaverniment/consultations

o Emailing your iésp_unse to:

Té_baccoPackagfng@dh.gsi.gou.uk

o Posting your response to

Depariment of Health

Standardised Packaging Tobacco Gnnsultatmn
PO Box 1126

CANTERBURY

CT1 9NB




Consuitation on the introduction of regulla'tinns' for standardised packaging of
tobacco products

Response from Action on Smoking and Health {ASH) Wales

1. ASH Wales is the only public health charity in Wales whose work 1s exclusively dedicated to
tackling the harm that tobaceo causes In Welsh communltles.

' We are engaced in a wide range of activitles Including: '
s Advocating for tohacco control public health policy;
» Undertaking tobacco control research and project;

*  Tralning youns peu'ple and those who work with young people to provide factual
Information about the health, ecunumlc and enﬁ.rironmental effects of smoking;

+ Engaging young people and professionals working with young peap!e thruugh the ASH
Wales Filter project; .

» Bringing health mfurmation and advice to the heart of the cnmmumty'

We also overses the Wales Tcrhaccr:z or Health Metviaork [a network c:f aver 300 individual
members) and the Wales Tobacco Contro! Alitance {an allfance of a5 voluntary and professional
bodies in Wales) providing forums for sharing knowledge and best practice. Further informatlon
about our-work can be found at hitp;//www.ashwales.org.uk

Consuliation Questmn 1: Do you have any nbseruatmns about the repurt of the Chantler
Review that you wish to bring to our-attention?

2. ASH Wales belleves that standardised packaping should be introduced [f the available evidence
supports the concluston that the intreductlon of standardised packaging would be [Tkely to:.

¢ Lead to a reductlan 1n the numbers of young people siarting to consume tohacco; and
» Together with other policy Inifiatives, contribute significantly over time to a reductlon In

smoking prev‘alence rates.

3. Every dav in Wales an estimated 39 teenagers ;'aged 11- 15} iy smokmg r:agarettes Introducing
them ta a truly deadly product’. We know from talking to children and young people from _
around Wales that packaging and branding Impacts upon their perception of the attractiveness
of tobacco products: They were shocked by some of the shiny and “cool” looking cigarette packs
"and sald they should not be sold in glamorous packaging that might tempt children to try
smoking. They sald some of the coloured packaging looked like they contalned chewing gum,

perfume, posh tissues and even Lego.

4. When shawn samples of standardrsed pa:kaglng hased upnn the Australian examp[e thase were
some of thelr responses:

! Eutimate calculaled an figures from Walsh Health Behaiiour In Schoolaged Chitdren Lrvay 200540,




o “The packs will show what it Elctualh.r does, t|"I.E‘.'1|.I' wlll sav the truth.” Female, aged 14,

Frestatyn
+ "It Iooks more medical. If you had a cholece between that and the others you wouldn"t
choose it.” Female, aged 14, Prastatyn |
»  “Pve never smoked and now | never will.” Male, aged 13, Swansea
“e "They'll think the plain packs are horrible and won't want to end up like It.” Male, aged

11, Blackwood
» - “The warhing Is only on the bark of the coloured ones and you dor’t have to read it.”

Feinale, aged 11, Blackwood

5. As Sir Cyril Chantler stated in his covering letter to the Secretary of State: "t s i my vew hichly
likely that standardised pockaging would serve to reduce the rate of chitdren taking up smoking”
and “the body of evidence shows thot stapdardised pockaging, in confuncifon with the curremt
iobacca control regime, is very fikely to lead to o modest but important reduction over time in the

uptake and prevalence and thus have a positive fmpm:t an pubfic heaﬂrh. “

6. Areport by Professor Davld Hammond for the Irish Department of Hea[thz backs up Sir Cyril
Chantler’s view. He concluded that

"Qverafl, the existing eviden ce on plain (stendardised) packaging supparts four primary
coAciusions: :

1) Pluin pockoging wilf reduce smoking inftiotion emang youth and young odufts.
2) Pigin packaging will promote smoking cessatlon among established smokers.,
3) Plain packaging wiff support former smokers to remain abstinemt.

4} Plain packoging will help to denormalize fohacro tse.”

7. We welcome the response of lane Ellison MP, Minister for Public Health, to the Chantler Review.
She =aid that the report found standardised packaging was "very fikely to havé a positive fmpoct”
-on publlc health. She went on ta say: “in the ight of the report and the responses o the previous
consultationin 2012, | om minded to proceed with introducing requiations to provide for
standardised packaging” and that she wished to “proceed as swiftly as possible”. She also
_reported that the LK Government's Chief Medical Officer, Dame Szlly Davles, had writtan to her
supporting the conclusions of the Chantler Review and the introduction of standardised

packaging. *

8. We therefore consider that the case for standardised packaging has been made, and that the UK

. Government should |ay Regulations on standardised packaging, under Sectlon 94 of the Children
and Famllies Act, before Parilament as sooh as possible. Given that notification to the Furopean
Union of the intended Regulations will take s manths, ther‘e ls now anly a short time availahle

ta do this before the 2015 UK General Election.

9. The Governmant should reslst efforts by the fobacco inﬂ_ustry and its surrogates to delay
decisian-making and laying of the regulations before Parliament. As outlined balow, there is now

Hammond D. Siandardized Packaglng of Tobacco Products. Bvidence Review, Prepared on behalf of the Insh

Egartmegtnjﬂealt - March 2044, R . e . i
? House of Comimons Hansan:f Ard May 2014 tal 1018 et seq ' :




strong evidence that the industry’s arguments are either weak ar without foundation ? * ® while
thefr data on flllcit have been shown to be highly misleading, 7

Consultation Question 2: Do you have any informatlon, in particular any new or additional
infarmatlon since the 2012 consultation, relating to the wider aspects of standardised

packagin_g, that'you wish to hrfngf to our attention?
Standardised packaging naeds to be part nf a comprehensive strategy

10. Tobacco control policies must be pursued in parallel and not seriatim If they are ta have their
best possible effect in reducing prevalence rates. The optimum date fer implementation of
‘standard packaging would be May 2016 at the same time as implamentation of the EU Tohacco
Products Directive (TPDY), whr-:h mciudes updated. Iarger health warmngs and graphlc warnings

on the front of the packs..

11. Standardised packaging was introduced In Australia as part of a comprehenslve strategy. This
included larger fiealth warnings (75% rathér than the 65% in the TPD), mass media campalgns
and reductng affordability by increasing taxation. Australiz is committed to annual Increases in
tobacco taxation of 12.5 per cent over Inflation each year for four years, starting In December
2013% a far higher Increase than the current escalator in place [n the UK which is only 2% above
inflation. The Australian strategy has been very successful with a significant lncrease in calls to
the quitline, and a slgnificant decling in tobacce consumption Immediately following '

 Implementatlon of plain packaging: ?

12. To introduce a mass medla campaign equivalent to Australla at the time of the introduction of
plain packaging, would, on a per capita basls, cost the equivalent of £33.7 million a year [n the
UK, a far higher amount than Is cuFrently being spent here. In relation to mass media campaigns
it Is important to note that new evidence from the UK shows that mass media campaigns are
highly effective in reducing smoking prevalence and consumption,’ that both the negative and
positive emaotive campalgns used in the UK are effective in this respect™ and the suspensien of
campalgns sigrificantly reduced quitting activity {calls to quit fines and use of smoking cessation

* Evans-Reaves, 4., Hatchard, ). Gilmare, A. ‘It will lead to negative unintended consequences’: An evaluation
of the relevance, quality and transparency of evidence submitted by the tobacco industiy to the UK
Cunsu[tatmn aon standardised packaglng. March 2014. European Conference on Tebacco or.Health,

* Ulucantar 5 Fnoks Gl, Hatchard IL, et al Representation and Ml;mp[esautangu af Soiegtific Evidence in

Contemporary Tobacc X iew of Tobacro industry S Governinent

_ g?gu;:_u tation on Standardiced Packaging PLoS bed. 2014; (321001629,
¥ Hatchard L, Fonks G, Evans- Reeues KA, et al A critical evaluation of the vufum& [elamngﬂ and quality of

evidence submitted tea oppose standardise odiuces. B Open.
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literature and wehsites).’ Yet currently in the UK mass medta campaigns are not consistently
being screaned at a level that would maximise their effectiveness.”

13, The Welsh Government should review elements of the Tobacco Control Action Plan for Wales to
ensure that these align with, and allow for the maximisation of, the introduction of standardisad
packaging to reduce smoking preva[en-:e in Wales, which contlnues to be higher than that tn

-England,

Impa& of standardised packaging on the lfllclt market

. 14. A principal tobaceo industry argument against standardised packaglng has been that the illicit
trada in tobaceo in the UK Ison the increase and that plain packaging will inevitably exacerbate

- this trend. There is no good reason to accept efther of these arguments. With respect to the flrst
argument tobacco Industry data purporting to show an increase in illiclt is misleading, with
respect To the secand there Is no plausiblé mechanism of action by which plain standardised
packaging would lead ta an increase in the size of the illiclt market, and [ndeed evidence

“published since the 2012 cohsultation suggests that it is false,

Mfs.feud!ng nuature of tebnr:ce industry data on iiclt
15. Research and leaked mdustry docurments have now established thet claims by industry that rates

of illicit tobacco use are increasing miarkedly in the UK and will increase further following
standardised packaging should be seen simply as pariﬁ of the tobacco industty’s public relations -
campaign to prevent the polley. Analysis shows that the number of press articles citing industry
data on I[Ilc'lt' increased suddenlﬂ,r once standardised packaging emerged on the palley agenda,
that industry data signiflcaritly exaggerate the scale of llicit and clalm trends are upwards when
independent data show the opposite.”? Further, evidence cited in industry submisslons ta
support its claims that standard par:ka_gihg will increasa el has been shown to be very poor
quality and effectlvely manufactured by the industry to support its case — all such “evidence’ was
produced by industry or those funded by it and none was peer-reviewed.?

16. Part of this strategy has been to fund a growing number of third parties.— organisations and '
indlviduals {notably ex-policemen} - who provide a more credlble volce In debates, produce
reports which are presented as Independent whfle relnforcing industry messages. Yet the links to

‘industry have rarely heen disclosed.**

17. More broadly, growing evidence from a number of jurisdictions now suggests that tobacco
~ company comnlsslaned data and evidence onillicit, including that published by leading
accountancy firms, will tend 10 over-estimate the scale of the llllclt trade, exaggerate the upward

- Langley T, Szatkowski L, Lewis 5, McNeill A, Glimore AB, Salway R, Slrs i, ’rhe freeze on ass media
campalens tn Epgland: 3 natural experiment of the Impact of tobaceo contral carnpralens on guliting behaviour, -

Addlction 2044; 109 845-1002 ) .
B Langley T, Lewls S, McMelll &, Gilmore A, Szatkowsi L, West B, Sirns M. Characterfzing tobaced contral mass

medla campalgns n EnglanH Addiction 2013:108(11):2001-5
mee[l A, KA. Evans-Reeves, and A. Gllmaore. Tobacca |ndustr'.r manipwation of data on and press coverage

of the illicit tohacee trade In the UK. Tobacco Control, 2024,
* 5ee for exa mple: R
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trend felther by exaggerating current levels or by revising historical figures downwards} and mis-

represent the nature of the trade In order to down-play the extent of tobacco Industry

invalvemeant. 15 37 18 152021 22

18. Although empty pack surveys can provide accurate figures on the extent of non-domestic
tobacco use, the Itmited methodological detail available on the tabacco industry's empty pack
sumeyé which usually form the basls of their data suggest that the Industry may he deliberataly
desianing these surveys to exaggerats the extent of the illicit trade.’® ™

i9. lna pﬁhlic climb-down followlng criticism of its previous data which suggested that in 2012 rates
of illicit in the UK had suddenly increased countering previous trends, KPMG's latest report, this
time commissioned by all four transnational tobacco compailes, has revised itz illicit estimate

- forthe UK illicit trade downwards statlng that "nfte_rnatr‘ife data saiwces stggest this fthe 2012

estimate] may have oversiated non-domestic incidence for the full year” ™ They clalm that
additlonal data which were not previously available to them “Suggest there has been o wiore
graduol decline from 2011 to 2013” (pages 300-302). [t is a moot point whether thase figures
would have been revised without academic criticlsm of KPMG’s- data for industry both In the
UK and Australia® and this revislon undermines the industry’s public clalms about illicit.

20. Growing evidence also suggests that i“he tubacen manufacturers continue to facilitate the illiclt
trade in their products and at best are falllng to control their supply chains.” ™ In Dctober last
year the Chalr of the Public Accounts Committea said that; “The supply of some brands of hand-

% vran Walbeek C, Shai L. Are the tobaceo Industry's elalms ahout the size of the illicit figarette market
credible? The case of South Africa, Tobacco Contral Fublished Online First 11 June 2014
doi:10.1136/tohaccorontiol-2013-0514412014

v Gilmeoie A, Rowall A, Gallus 5, Lugn A, Joossens L, Sims M. Towards a greater understanding of the illici}
tobacen trade in Eurgpe: A revlew of the Pl funded “Project Star” report. Tobacco Control Published Onilne
First: 12 Degember 2013, dol:10.1136Mobaccocontral-2013-051240. _ _

% van Walbeek C. Measuring changes in the illicit cigarette marketusing government revenue data: the
example of South Afrlea. Tobacco Cuntro] Published Qnithe Fist 15 January 2014 doizl0. 1135;"tubal:mcr:mtml—
2[}13 051178,

" stoldosa M, Ross H. . Contrasting acaderle and tobaceo Industry estitnates of illiclt clgarette trade: evidence
fram Warsaw, Poland. Tobacco Cantrol Pubilshed Online First 12 August 2013 :
2 Analysis of KPMG LLP report on use of [Miclt tobacco in Australia 2013 Full year report. QuIt U‘Ictona Cancer
Councll Victorta 12 Aprll 2014 http./fAwww.cancenvic.org.au/downloads/minl sltes/Plain-facts/analysis-kpmi-

illcit “tovbacerr pdf

“ Mgkt trade of tobaden in Australia: A rarmrt prepared by Deloltte for British Amencan Tobacco Australia
Limited, Philip Morris Limited and Imperial Tobacco-Australla Limited Quit Victoria, Cancer Councll Victorta.
March 2011 [updated November 2011]

2 llicit trade of tobaceo in Australla: Report for 2011: A report prepared for Britlsh Amerlcan Tobacoo Australm
Litnlted, Philig Rorris Llhlrted and Imperlal Tobacco Australia Limited. A erfigue by Quit Victoria. Cancer
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.Councll WVictarla, April 2014,

® House of Commaons Coramittee of Public Accounts. Hi Revenue & Custowns:.Progress in tackling tobaceo
smuggling. Hi Revanue & Customs: Prograss in tackling tobacen smugpling. 4 Sept. 2013




roffing fobaceo to some countries In 2011 exceeded fegitimate demand by 240%. HMREC must be
more assertive with these monufacturers. 5o far it hos not fined o single one of them," %

21. Even the industry's own data indicates that around a fifth of filiclt clgarettes across the £U are .
Pivi’s own brands, a lavel which outstrlps counterfeit PMI product approximately five fimes’®
while Imperial Tobaceo's brand Classic which, untl recently, It was producing in Ukraine, was so
cansistently found in the illicit market it was labelled as an illicit white product.”’

Lact of plausible mechanizar of oction by which standardised packaging would covse an

increase fn Jificit _ _

22. Conslstent with'the hlgh.ly' misleading nature of industry data on illicit outlined above, there Is no
plausible mechanism of action because all the key security features on existing packs of '
clgarettes would alzo be present on standardised packs, and additional markings will be requived
under the EU Tobacco Products Directive, These include unique identifiers, coded numbering |
and covert anti-counterfeit marks. Jane Ellison, Parllamentary Under-Secretary of State for
Health, sald i a November 2013 Parliamentary debate that: “f am grateful to those forn.
Members wha have made the paint thot if we were to adopt stondardised packaging, it would
not meon piain packaging. Approdaches such as antl-smugghing devices could be buift mfﬂ
smndard:sed packngmg, if we choose to go down rharmure # 8

23. The production costs of lllickt cigarettes fincluding packaging) are very low. In Paraguay custs can
be as low as 5 US cents a pack, a Jin Ling pack in Kaliningrad or a Chinese counterfeit pack may
cost about 20 cents a pack to produce. Counterfelters are also able to produce quality and
apparently genuine packaging at low prices in a short time. [t follows that outside packaging is a
very poor indicator of whether a pack of clgarettes Is llclt or illicit. * The only obvious
clreumstances In which external packaging could be useful in this respect Is precisely If
standardised packaging is introduced — which would of course enable easy visual identification

. of “cheap white” brands (ones with no liclt market In the UK) and diverted licit brands {where
the flrst destlnation market was in a country without standardised packaging, and the prnduct

has heen diverted into illicit channels).

MNumber codes will develop further inta an international standard system hecause of the
requirements of Article 15 of the revised EU Tobacco Products Directive and Article 8 of the llifcit
Trade Protocol, a subsidiary treaty under the WHO Eramework Canvantlon on Tobacco Contral,

to which the UKiis a Party.

24

25, Article 15 of the Tobacco Products Directive states that: “Member States shafl ensure that afl
unit perckets of tobuceo products are marked with a unique identifier. In arder to ensure the
integrity of the unfque identifier, it shall be frremovably printed or affixed, indelible and not

hidden or Interrupted In giy form, mc.fudmg thrﬂugh fox stamps arpnce matks, or by the apening - -

of the unit packet. *
** pAC publishes report on tackling tabacco smugeling. Publle Adcounts Commlttee press release, 10 October
2013

¥ Directorate-General foi Internal Pollcles; Pollcy Department Budgetary Affairs, Wurkshop Ciparette

rnuggllng Brlefing papers. European Parflament 22 January 2014,
Hansarg: Backhench buslness debate, HoC Colurmn 477, {7 November 2013)

M Jooszens L Smugpilng, the-Tobacco Industry and Plain Packs Cancer Research UK, Mav. 2012 . . . ... ..

30 Text of the revised EU Tohaecdo Products Directive: Article 15




26,

27

Article 8.3 of the Illicit Tradle Protocel states that: “With o view to enabling effective tracking and
tracing, each Pariy shall require Ehat unfgue, secure and nqn-renquuabfe ientificabion markings
(hereafter called unigue identification markirigs), such as codes or stamps, are affixed to or form
part of all valt pockets ond packages ond any outside packoging of cigoreties within a period of

- five years and other tobacco products within a period ﬂf ten years of entry Into farr:e of this

Protocof fcrr that Party”.

It should be noted that Philip Morris Internatlonal has developed a coding system called -
“Codentify”, which the company has licensed for free to JT1, IT and BAT. The four tabacco
multinatlonals have set up a “Digital Coding and Tracking Association”, hased in Zurich.
According to PMI, the systern is based on unigue twelve digit codes, which enable enforcement
autharities to defermine key information ineluding: date, time, factary and line of production
and litended target market. Since the codes are based on a secure algorithm, it Is clalmed that It
would be a simple matter to identify “fake” codes on illicit packaging. PMI's promotional
materlal clalms that “Codentlfy”.... "makes the feap into the digital age and can meet the

- demands of governments that want to improve tax revenue colfection, the robustiess of

veriflcation processes and supply chaln securfiy ... When it comes to protecting government tax

. revenues, securing the supply chain and fighting ilficit trade, Codentify offers a highly advanced,

28,

secure gnd cost-gffective solution fﬂr the 21st century®. ™

It is clear that the tobaceo industry is promoting contradictory messages depending on which
[ssue It is addressing: on the ane hand It clalms to have a rabust coding system which enables it

to identify counterfeit products, and on the other it claims that pack design Is vital [n combatting

 {ilicit trade, While we do not support the use of a coding system which [3 proprietary to the

29.

30,

tobacco Industry as Is the case with Codentlfy It Is certalnly the case that thiz or any-other coding
systerms independent of the industry could be used on standardlsed packs s readily as on
hranded ones.

Mot surprisingly therefore Andrew Leggett, Deputy Director for Tobaceo and Alcohol Strategy at
Hi Revenue and Customs has sald about standardised packaging that “we're very doubiful thot
it would have a materiaf effect {on counterfeiting and the iflicit trade in toboecol®. * This
conclusion was supported by the House of Commaons Harme Affalrs Select Committes, inits .
report on the lilicit tohacco trade published in june 2014, The Committee repotted that: “We
believe that the decision on standardised packaging showlid be driven by heafth reasons and the -
fmperative need to redice the ntumbers of voung people who start smoking, We nate the
staterment of $ir Qrril Chantler to the effect that he was Aat convinced that standardised
packaging would bring about an inefease in the fiffeft market; even if this were the case, we

. believe thal the proper response woutld be o more vigorous effort on enforcement rather than

any lessening in the Government's drive to wards fntmducmg standardised pockaging,” #

Evldence from Australia on llilclt Tabacco

The tohacco Inelustry has repeatedw c[a:med that the level of illicit trade in Australia has

Jincreased since, and as a result of, the introduction of standardlsed packaging. For example, BAT

A1 Text of the llicit Trade Protocal: Article 5.3
32 19 http:/fwwrw. pmi.comfengfdocumentsfCodentify E Brochure Enpllsh.pdf
.. 33 Oral evidence to the House of Lords European Unian Sub Commlttes [(Home Affalrs) on 24th huly 20013,

34 Home Affairs Select Committes First Repdrt on Tobacco Smuggling: paragraph 44




told investors in March 2014 that total illicit activity in Australia had rlsen by more than 30 per
cent singe the introduction of standardised packagirig. ™

31. These claims were examined during the Chantler Review and shawn to be unsupported, a fact
that was effectively admitted during Review meetings with representatives of the tobacco
industry in Australia. * The Australlan Government and customs offfeials have also refected
tobacco industry claims that illicit trade in Australia has rlsen since the Infroduction of
standardised packaging. > In March 2014 the Sydney Morning Herafd reported that there had
heen anly one seizure of counterfeit plain packs since December 2012

32. In response to this Elrtic:[e, the paper was contacted by Sonla Stewart; the former Head of
_ Curpnrate'ﬂffalrs & Legal for limperlal Tobacco Australia, who has now left the industry. In her

Job at [T Australia she had “commented numerous times in the media durlng 2011-2013 about
the anticipated impact of plain packaging”, claiming for example that "the fegisfation wiff make
the counterfeiters' joby both cheaper and easier by mandating exactly how a pack must fook”. #

She wrote to the paper that “based on these flgures from Austrafion Customs authorities, there
doesn't appedr to be any evidence that plain packaging ftself has cgused an increase in tobacco
smugafing.” She added: “Imperfeal Tobacco efid expect to see an fncrease in fobacce seogaling
because of pa’mn ;:n:rc.fc'crgmgr but based on the figures from Au::tmfmn Custorns It fooks fike those
predictions were srmpﬂf wrong.”

33. Research in Victoria, Australia found there was ng ingrease fn the availability of lllicit tobacco in
small retail outlets after the implementation of standardised packaging,™ and despite
predictions by the tabacco Industry of a marked increase in the sale of counterfeit cigarettes,
post—legislation in 2013 only 2.6% of cigareile smolers repurted having purchased nne ar mare
packets it non- mmphant packaging Inthe past three months.™

Tobacco Cnnsumptiﬂn in Australia

The tobacco industry has also claimed that tobacco consumption in Aostralla has rlsen since the
|ntruductmn of standardised pal:kagfng Agaln Independent evidence does not support this

proposition,

34

35. In Novernber 2013 a study by the consultancy firm Landon Econamics, funded &y Philip Morrls,
reported that since the introduction of plain packaging in Australia their survey showed na

35 Plein ﬂackaﬁlng tnaking 'na |mnact' on Abstralian smakers, say tobacco chlefs: The Australian 4th March

2014
36 Chantler Review, Motes-of- AUStrawLa -baser- rneetl_g_ see for example exr:hange with hTark Ci:unne[l of AT

Atistralia, page 38pp

37 See p.48 of the Explanatory Memnrandum to the Australian Ems& Tanff Amendment {Tobacca) Bl 2014
and p.5 of Sir Cyril Chantler's report.

38 Arny Corderoy, "Tobacco industry claims on |mpar:t of plajn Ea:.kagrng g up in smoke” Sydney Morning

Herald, 12 Maich 214, accessed April 2014
39 Australla clgarefte plaln packaging faw uphetd by court: BRC Business Mews Online, 15 August 2012

40 Sonla Stewart, Unpublished Letter to the Sydney Morning Herefd, 12 March 2004
* scolla M, Bayly M, Wakefleld M. Availabdlity of illicit tobacco in srnall retail outlets before and after the, .
implementation of Australian packaging legislation. Tobacco Control, published on Aprfl 10, 2014 as

10 1136ftobaccdeontrol-2013-051353
*2 geollo M, Zacher M, Durkin S, Wakefield M. Early avidence about predicted unintended CDHSEE[UEI‘IEES of

standardized packaging of tobacco products in Australia: A cross-sectfonal study of ]:Iace of purchase, regular

. brands and use ofllllclttohacco BMJ Qpen. In Press




statlstlcalty mgmﬂcant change in smoking prevalence, This report has heen sharph_.r critlclsed by,
'amnng others, the Cancer Council of Victoria, since:

» The survey was canducted on the mistaken assumption that adult smoking prevalence ought
to have markedly declined in the immediate aftermath of the policy’s implementation,
which was not the assumpﬂon underpinning the policy intervention.

» The report used an online survey panel which was hot representative of the general
pnpulat[an {for example, the panel’s smoking prevalence rate was higher than the Australian
average)], .

-#  The survey had asample size af 5,000, Wf’ll::h is nowhere near big EnDugh to pick up the sort
of declines in smoking prevalence expected from one year to the next. To measure a
statlstlcally slgnificant decline of, for example half a percentage pofnt, which is the sort of
magnitude one might expect to see over a twelve manth parlod, would ha'-.re reqmred a

sample slze of around 90,000,

36. The Australlan Institute of Health and Welfare (ATHW) National Drug Strategy Household Survey,
released anline on 17" July, showed that fewer Australians are smoking daily. The dally smoking
rate dropped significantly between 2010 ahd 2013, from 15.1% to 12.8% among people 14 or
older. As shown In the graph below thils fall was greater than the underlying trend and is

evidence that Australia’s comprehensive policy approach to tobacco control s working.
‘Importantly, this decline occuried hefore the large tax increases were introduced and Australian

experts therefore suggest it can be attributed to standardised packaging, suggesting it has been
_ effectiva at reducing smoking pravalence.
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37. Smokers have also reduced the, average number of cigarettes they smoke per week-down from
113 cigarettes in 2000 to 96 cigarettes in 2013, And the results show younger people are
delaying starting. The proportion of 12-17 year olds who had never smoked remalned high in
2013 at 95%, and the proportlon of 18-24 year olds who had never smoked Increased
significantly batweean 2010 and 2013 {from 72% to 77%}. The age at which 14 to 24-year-olds
stmokad their first full clgarette was almost 16, rislhg frorm 14.2 to 15.9 years of age between

159%5 and 20:13.

38, The tobacco industry In Australia has reported an increase in tohaceo sales from 21.015hn sticks
in 2012 to 21.074bn in 2013, * and the industry and its front groups in the UK have claimed that
this showed standardised packaging was not working. Excise tax must be paid before tobacco
products are released for home consumption, but may be pald while stock is still In the
warehouse. An analysls by Cancer Council Victorla found that it was evldent from the ‘bump’ in
industry monthly sales figures that some pre-stocking did occur prior to the large tax Increase in
December 2013 which would also have tended to Increase sales figuras In 2013, with retaflers
likely to have purchased sufficient stock to cover not just December but some weeks after 1%
January 2014 as well.”* In addition although the industry reported a small {0.28%) increase in
sales vear on year, they did not report the incriease in the Aostralian population between 2012
and 2073. Adjusted for population, tobacco sales per person by their measure of consumption

-would [n fact have fallen, from 920.4 per person in 2012 to 06,9 in 2013. %

39. The Australlan Government's Department of Health has released figures shuwlng that tatal
consumption of tebacco and clgarettes in Australla In the first quarter of 3014 was the lowest
ever recorded, as measured by estimated expenditure on tobaceo products.

i

" » 55,135 hillionin Septemher 1959
« 53508 billion in December 2012 {when standardised packaging was [ntroduced] and

e 53,405 I:nlllnn In March 2014,

40. This is supported by ﬂgu'res from the Australlan Treasury showing that tebacco ¢learances
{including excise and customs duty) fell by 3.4% in 2013 relative to 2012 when tobacco plain
packaging was introduced. Clearances are an indlcator -:-F tobacco volumes In the-Australian

market, *

41, [ny June 2014, Professor Ashok Kaul of the University of Saarland and Professor Michael Wolf of
" the University of Zurich published research funded by Philip Morris international, purporting to
show that smoking prevalence had not bean reduced in Australia by standardized packaging .

) IEEIsIatIun in the first year sthee Its implementation. ¥ Even if this analysis were correct, it would
be largely irrelevant, since the primary purpose of the legislatlon Is to discourage young people
from starting to smoke, and thus contribute to reducing smoking prevalence rates overan
extended period of time. A orie year effect, even if the Kaul and Wolf methodology was

“adequate, would be unlikely to show up clearly in mcrnthh.r prevalence data that is affected bya
range of factors, Including other tobacco control policies, seasonallty, and unstable monthly

“ kefr, C. Labor's plaln packaging fails as cigarette sales rlse: The Australlan, & fune 2014

N Critigue of tobacco Industry claims about trends In sales of tobaceo products. Cancer Council Victorla, -

# |5 Smoking Increasing In Australia?: Guardian Datablog. 6 June 2014
46 Tobacco facts and figures: Australlan Departrent of Health, 19 June 4

“*he [Passlble) Effect of Plaln Packaging an Smoking Prevalence in Australia: & Trend Ana[yr_s University of . .- —-. ...

Zurich Department of Economlcs, Waorking Papar no 165
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43.

estimates [some monthly sample sizes in the survey data zet used by Kaul and Waolf are
substantially smaller than others).: :

Other Evidence from Australia

I Young et al, University of New South Wales and Cancer Instltute MNew South Wales, repnrted
in January 2014 that the introdyctlon of standardised packaging in Australia in 2012 was
associated with a sharp rise in the number of calls to the New South Wales quitline service,
Statistical modelling to screen out the impact of other factors on the number of calls [such as
health advertising carmpaigns, changes in price, etc) suggested that the number of calls to
Qulillne NSW rose by 75% from the week before standardised packs were first introditced in the
Australian market to four weeks iater and a significant Increase in calls was sustalned over time.

& Gulllautnier et'al, University of Newcastle, Australia, reported In June 2014 that “following the
implementation of plain packaging, perceptions of the quality and taste of cigarettes have
changed’, Thematic analysts of six focus groups with 51 participants revealed same participants

- reporting redumons in prm:iuct guallty. Forexample, ‘I've notlced the reductlan in the grading

. of the tohacm

a4,

45,

Increasing transactlon times, has not happened In Australia.

M Wakefield et al, Cancer Council Victoria, Annenherg School for Communication Pennsylvania
and South Australian Health and Medical Research Institute University of Adelaide, reported In

2013 that smokers in Australia were less willing to display thelr packs in public and smoke in
outdoor areas stnce plaln packaging was introduced. Researchers caunted patrons, smokers and
tobacco packs at cafes, restaurants and bars with outdoor seating for several months both
before and after the introduction of standardised packaging. They found that pack display on
tables dectined by 15% after plain packaging, which was mostly due to a 23% decling in the
percentage of patrons who were observed smoking. The study also found that the declines in
pack display and patrons ehserved smoking were stranger in venues where children were

present. =

Tobacco retailers inthe UK have suggested that the Imtroduction of standardised packaging
means that it will take (onger to serve cusﬁnmers and so conwvenience stores will lose custom, As
the Impact Assessment concludes there is o evidence at all that this Is the case from the
expertence in Australia; indeed transaction times have tended to decline post impleﬁnentation
not increase. Most recently, research published at the end of May, which rmay not been taken
into account in the JA, reparted that the claim that plain packaging would negatively 1mpact on

smai[ tobacco retailers by making it harder to locate and retrleve cigarefte packs therehg.r
5152

42 Young JM et al. Association between tabacco plalr packaging and Quithine calls: a population-based,
Interrupted time-serfes analysis Meadical fournal of Australia 2014

2 sulllaumier A, Bonevski B, Paul C. Tobacco health warning messages on plain cigarette packs and

in television campalgns: a qualitative study with Australian sacioeconomlcally disadvantaged
smakers. Health Educ Res. 2004;Vol. PubMead PMID; 24966335, Epub 2014/06/27. Eng.

SDAddfct:ﬂn 109: doi: 10.1111/add. 12466

SLywakefield M, Bayly I, Scollo . Praduct retrieval time in small tobaceo retail uutlets befcre and affer the

Australian plaln packaﬂlnz policy: real-world study Tobaceo Contral 2013 - dal:16; 1135}tnbaccomntm[ 2013 -
- (G0GRT, .
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A6, Furthermore, Trans-national Tabacco Companles are fee-paying members of the proponents of
these messages: Scottish Grocers Federation,™ Association of Convenience Stores,* Matlonal
Federation of Retall Newsagents,® and the Federation of Wholesale Distrlbutors,” The Tobacco
Retailers Alliance, which has been extremely vocal in its opposition to standardised packaging is
a front group of the Tobacco Manufacturers’ Association, the transnatlonal tobacco companles”
trade assoclation 11 the UK which is entirely fundéd by tabacco companias. 75 A series of PMI
leaked documents reuea[ the integral role that such urganrsatlans play in apposition to tabacco

contral regulatlon. *

Cther indusiry arguments In the UK

47. Recent resear:‘ch from the University of Bath examined the relevance and quality of the evidence
tobacco companles have cited to support their argument that standardised packaging "won't
work”. This work is consistent with the growlng evidence from Australla outlined above which
refutes, one by one, the Industry’s claims that standardised packaging won’t work.

Research by Hatchard et al. found that tobacco companies clted only 17 research reports directly
addressing standardised packaging, of which 14 {(82%) were commissionad by or linked to global
tobaceo companles who have a commerclal Interest In the policy outcome. Analysts of the
independence and publication status of this research showed that its guality fs significantly
lower than the quality of evidence supporting standardised packaging.™ The remalnder of
tobacco companies’ evidence {60 research repurts,‘l did not address standardised packaglng of

13

tohacco products at all.®

449. Ulicanlar et al. examined two submissions and three research [epu'rts in great detail to reveal
“three techniques used by tobacco comipanies to misrepresent Independent stud[es oh

standardlsed packaging:

fa) Fundamental misrepresentation of studles supportive of standardlsed packaging, mis-
citing them and distorting their main messages;

(b} Use of a mimicked version of sclentific critlaue ta discredit the supportive literature,
which featured Insistence on methodologleal perfectionism and uniformity, lack of
rigour and use of a litlgatlon madel of review,; . '

" [} Evidentlal landscaping whereby industry evidence relevant to standardised packaging
" that would have undermined their case was withhéld, while peer-reviewed and-
independence evidence an other issues {e g. psycho-soclal drivers of smoking) was clted,

- glving the impression of evidential quality.”

52 Carter, 0., Welch, M. Mills, B. Phan, T. Chang, P, Biv) 2013; 346:f106. Plain packaging for clgarettes mprovas
ietall transaction times, 'BMJ 2013; 346:F106. : ' . '

* hitp/frobaceotactics.orgfindex. php/Scoitfsh Grocers%27 Federation

** hitp:/ftobaccotactics.orgfindex.php/Assoclation of Convenience $tores

** htipefftobaccotactics.org/index.phpdtatlonal Federation of Retail Newsapents
*® hitp:/ftobaccotactics. org/Index, shp/Federation of ‘Wholesale Distributors

* http:fAobacootactics.orefIndex.php/Tobacco Aetailers Alllance

* hitp:/ftobaccotactlcs.orefindexiphp/Tobacce Manufactuiers27 Assocation

* http:/ftobaccotactlcr.orefindex.nhp/PMIZ627s Mobllising Sunport from Retailers

¥ Mondie C, Stead, M, Bauld: L, iMeNeill, A, Angus; K, Hinds, K, Kwan; I, Thamas, J, Hastings, G and O'Mara-Eves___ _

, A Plaln Tobacco Packaging: A systematic review, Stirling: Public Health Research Consortium; 2012,
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50. Overall, the University of Bath found that the low quality of tobacco companies’ evidence
against standardised packaging and its highly misleading critique of the evidence in favour of
standardised packaging suggest that their proposition that there is [nadequate evidence that
standardised packagtng will lead to public heaith benefits is largely without foundation.

Consultation Question 3: Do you have any comments on the draft regulations, including
anything you want to draw to our attentlon on the practicalities of Implementing the
regulations, as drafted?

51. ASH Wales welcomes the draft regulatinns,'whlch we cansider, with only minor changes, to be
fit for purpose, The changes we recommend are set out below. -

Exemptlon for tobacco products other than cigarettes and hand-rolling tobacco

52. The regulatlons should also apply to speciallst tobacco products including cigars and cigarfilos.
While we note the explanation for their exchusion is thelr law rate of use by young people, we *
consider that It sets an unhelpful example If any smoked tobacco products are excluded from
the regulations, since this might be Interpreted as endorsement of the idea that they are In
some way less harmful to health.

. Regulatlon 4{7) with respect to pack slze

53. This regulation while prohibiting packs containing less than 20 clgarettes allows manufacturers
to compete on number by Including more than 20 ¢igarettes. In Australia this has been a tactic
used by the Industry and extra cigarettes have been introduced into some brands for the same -
price as a promotional tool. Such extra free cigarettes are known colloguially as “faosles™ and
Imperial Tobacco has gone further and registered a brand name called “Peter Stupvesant +

[oosie” and made 21 cigarettes to a pack.

54. One way of preventing this would be by mandating that packs ‘must contain 20 cigarettes’ to
prohiblt additional cigarettes belng Included as a promotional toal. ’

Regulaticn 10 with respect to misleading brand names, varlants and descriptors

55, Brand names, brand varfant names and brand descriptorﬁ will become a more important
element of tnhacca product promotion once standardised packaging is introduced.

56. Recital {27) of the TPD specifically covers this Issue: .

“Tobacco products or thelr packaging coutd mistead consumers, in particufar young people,
where they suggest thof these products are fess harmful. This is, for exnfmpfe, the case if certain

words or features are used, such as the words fow-tor’, Hght, ultra-light’, ‘mitd’, ‘hatural,

’drgahfc’, ‘Without additives’, Without flavours” or “slim’, or certaln names, pictures, ond
figurative or other signs. Other misleading elements might include, buat-are ot imited to, inserts
or other additional moterial stch as adhesive fabefs, stickers, onserts, scrateh-offs and sfeeves or
refote to the shape of the tobocco produdt ftself. Certain packaging and tobeicco products coufd
- ailso mislead consumers by suggesting benefits in tertns of welght foss; sex-appedd, sociad status,
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socfal tife or qualities such as ferininity, masculinity or efegance. [ikewise, the size ond
aﬁpearcmce of individua! cigarettes could misfead consumers by creating the impression that
they are less harmful. Nelther the unit packets of tobacco products nor their outside packoging
should include printed vouchers, discount offers, reference to free distribution, two-for- one or
other simifar offers that coufd suggest economic advantages fo consumers thereby inclting them

to buy those tobacco products.”

57. There is good evidence for exatnple that female- orfented brand descriptors such as “slims”
target beliefs about smaoking hehaviour among young women, and these heliefs are an
important predictor of smoklng behaviour in this group.™ :

S8. However, the list in Recital {2?} is not cnmprehenswe anl there is evidence that many other
words are also misleading. For example:

{a) Smoath - popu[atlon based studies have found that adult smokers percelve stnooth’ as
a synanym for Jlight.* A UK study found that over half of young people, Including non-
smokers as young as 12, belleved that a cigarette brand labelled as ‘smooth’ would be
less harmful.

{b} Colour names - such as gold or silver ™ - materials provided by Philip Morhs to retallers
Imdicated that the names ‘gold” and ‘siiver’ have been used to replace ‘Iight’ and
‘ultralight’ and ‘blue’ has been used o replace ‘mild’.™ Prohiblting the use of such
colours |s not sufficlent, if the colour name is allowed to stay then the association will
remain. Smokers will continue to belfeve, erranecusly; that products labelled ‘gold’ and
‘silver’ are less harmful, even If all products are the same standardlsed colour, '

{c) Numbers - as many as 80% of Canadian smokers shown packages with different
numbers in the name reported that the brand with the lower number dellvered less tar
and could lower the risk.” And a study fn the US found that almost 90% of participants
reported that a brand with the'number & In the name would have lower risk than an
otherwise identical pack but with the number 107 instead.™

flus, Surgeon General. Factors Influencing tobacco use among women. In: Surgeon General’s Report: Women

and Smoking 2001: pp.453-536.
“*Hammond b, Doxey ). Deadly In plnk: the impact of r.:|garette packagling among young women. Tob
Cuntrul 2011; 20z 353-360 dal-10.1136/tc. 2010.0353 15

™ Carpenter CM, Wayne GF, Connolly GN. Designing ciearettes for women: New findings from thE
tobacco industry documents,  Addietlon 2005; 100:337-851, _

® King B, Porland R. What was "light" and "mild" Is now smooth" and “fine": new Fabelln_g_f

_AUstralian clgarettas, Tokaccd Control 2005;14{3}:214-5.
Hammnnd 0, Dockrell M, Arnott D et al, C|garatta pack deslpn and perceptions of risk among UK adults and

t::uth European Journal of Publlc Health 2009; 19:631-7.
* Hammond, D. Use of Tobacco Marketlng Descrlptors to Convey Modified Risk. Suhmlsslﬂn to the US Food

am:l Crug Administration, 2010.
* Hammond D, Parkmson C. The impact of clgaratte acka e design on percepiions of rlsk. Journal of
Public Health EDDB 31[3} 345 -53.

*® Bansal-Travers M, Harnrnond O, Smith P, Cummings K. The Impact of Clgarette Pack Daslgn,

Desciiptois, and Warning Labels on Risk Perception in the U.5, AIPM 2011; 40(6): 674-82 _ o
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59. A requirement to prohibit misieading words ar features is sat out In Article 13 of the TPD, and is
contained within Regulation 10 of the draft regulations on standardised packaging. Regulatlun
10 does not, however, speclfy which brand names and varlants are prohibited.

60. It is essential that the measures required to ensure that specific brand names and variants which
are found to be mlsleading can be prohibited, Including, but not limited to, those set out in
" recital {27), are transposed into UK legislation, Furthermare the responsibility should rest with
_ the industry to demonstrate that any brand names, varlants or descriptors are nat misleading

before they can be put on sale in the UK,

Review process

&1. In Australia In the bultd up to the legislation tobacco companies engaged.In strategles of
reassuring customers, re-energlsing the names of brands, and expanding product ranges to
provide extra value for money and retain consumer Interest, e.g. menthol capsule clgareties,
packaging re-tlesign, adding bonus clgarettes to packets, changlng hames so that they are longer
and-take up more room oh plain packets.”™ The Government should monitor such actlvity and

wherae appropilate review and revise the regulations.

Consultation Question 4: Are you aware of any further evidence or informatlon which
would improve the assumptions or estimates we have made in the consultation-stage

Impact assessmeant?

Illicit frade and cross border shopping :
2. For the reasons stated [n answer to 0.2 above we do not think the e‘-.rlder:r:e justifles Incluston in

“other key non-raonetised costs” of “possible losses from o potentiof increase In consumption of
ilficit product and/or prodiict fegitimately bought outside the UR”, :

© 63. The UK previously introduced a major change in packaging and labelling in advance of the rest of
Europe by introducing caloured picture warnings on packs frem 1 Octoher 2008, As shown in
table 8 of the |A this did not lead to an increase [n cross border shopping. Indeed both cross
border shopping and Tllicit trade declined aver the period batween intraduction and full
implementation from October 2008 to September 2010. As the |A acknowledges this 1s because
the greatest influence on cross border shopping is down to external factors such as the £/€
exchange rate and the humber of passenger journeys and therefore, just as with graphlc
-warnlngs, standardised packaging Is unltkely to have a significant impact.

lmpact on Fletalle s

64. Tobacco sales are undergomg long-tarm decllne At its peak in the 19505 adult male smokmg
prevalence was 80%.”" Female smaoking prevalence continued to rise and reached a peak of 45%
In the mid-1960s.™ Since then smoking prevalénce amongst both men and women has declined
signiflcantly and is now under 2026, Government policy is des[gned to sustain and increase this

trend.

% gealla, M. Oceleston, ). Bayly, M. Lindorff, K. Wakefleld, M. Tobacca product developments cuink:_iding with
the Implementation of plain packaging In Australla. Tobacco product developments coinciding with the '

—. implementatlon of plain packaging In Australla. Toh Control, 2004, . . o
"iptald, N. & Nicolaides-Bouman, A, UK Sroking Statisties (2d ed.). QUP, 1991,
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d!HM.Reua_nue and Customs
Tobacco Bullstin - November 2013

6 Historle Clearances
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65. More recent data from HMRC tobacco clearances (see above) shows the impact this has had on

66,

a7

sales volume with the number of milllan cigarette sticks clearad for UK sales falling from 94,080
million in 1952/3 to 54.737 million in 2002/3 to 37.932 million in 2012/13, a decling of 30% In
the last ten yéars. {see table abhove fram the HMRC Tobacco Factsheet November 2013). Small
refallers have had to adjust to this decline and will continue to have to do so. It s Important to
note that any impact of standardised packaging will be marginal compared to the overall secular

trend.’

HMRC clearance data also shows the Impartance of the government’s antl-smuggling strategy in
supporting retallers. The Impact is clearest with respect to handrolled tobacco. At its peak the
et market share of handrolled fobacco was estimated to be over 60%; most recent estimates
by HMRC suggest that 1t has fallen to 36%. This is matched by a growth In'the amount of taxed

. HRT released for consumption which rose 2.8 million kilograms in 200272 td 6.2 millian -

Kilograms in 2012713,

The impact of underlying trands in sales for independerft retailers need to be taken into account

- too, particnlarly given the rise of small outlats set up by [arge retallers in the UK, An economic

analysis of the impact of point of sale display legislation In Ireland using AC Mlelsan data
concluded that no statistically significant change in cigarette pack sales was observed following

* Irplementation of the legislation over and above seasonal and underlying trends, and that small

and independent retallers are facing a broader and longer-term decline In saies genarally which

“iSiost likely due to gther ¢alses. We waild expett to see the sare patteri Otcuriing.in the Uk~
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o8,

both as a result of the implementation of point of sale display legislation and standardised
packaging, and recommend to DH that such data should be gathered for the UK as part.of the
evaluation af the [mpact of the leglslation. In contrast to tobaceo industry predictions in
Australia there is no evidence to suggest that smokers have defected from smaller to larger
stores to make their tobacco purchases in the wake of standardised packaging leglslation.™

The Impact Assessment page 28 p.112 siates ‘anecdotally the [retﬁll] proflt marglns an the sale
of tohacco may be relatlvely low.” This Is corraborated by information provided to ASH by a
retailer in Gateshead, John McClurey, a member of the ASH advisory council. According to John
McClurey proflt margins on clgarettes average around 4.5% compared to profits on other
products on sale in his shop which average around 22%, This means that while tobacco
curtently amounts to around 50% of his sales turnover it is a much smaller proportion of his _
profits. In fact he estimates that currently tobacce sales only amount to about 20% of his proflts
with 80% of his profits coming from sale of non-tobaceo products. To Ilustrate the palnt John
NcClurey has told us thatIf a customer buys a packet of chewing gum he makes around 17
pence in profit compared to 14 pence on a price-marked packet of 10 John Player Speclal. Plus a

- price-marked pack of 10 IPS clgarettas costs £3.50, while a packet of chewing sum only costs 50

pence, so the customer buying chewing gum a3 uppnsed to cigarettes has £3'[eft over avallable

ta speand on other items.

B89,
“'the ACS report referenced n the 1A, the propartion of profits would be even smaller at around

0.

For a shop where tobacco 'cmh,,r accounts for 20% of turnover, which Is the average _estimat_ed in

5% for tobacrco compared to 95% for non-tobacco products.

Comprehensive data on prices and pr{ﬁﬁt mareins is available from wholesalers such as Bookers

‘who can be contacted via their webslte https:/fwwaw booker.co.uk/helpfcontactus.aspx. Data on

. the proportion of tobacco sales accounted for by different types of outlet is available from AC

71,

Mielsen which can also provide data on the trends in sales of tobacco between different types of
retallars over tlme. We recommend that the DH get 1h touch with Boakers and AC Nielsen for

more info rmatlon

Ennc[usinns

Standardised packaging [5 backed by the Smokefree Action Coalition, which is an alliance .
supported by over 250 organisations from across the UK including medical Royal Colleges and
other medical organizations, health and children’s charities, the Chartered [nstitute of
Environmental Health, the Trading Standards Institute and others. ™ it is also supported by the
Wales Tobacco Conirol Alllance, which brings together 34 arganisatlons from around Wales
working on issuss of tabacco contrdl. The consensus of medical professionals, public health and,
other relevant experts is that it would make an lmportant pnsltive cnn‘cribﬁtion to reducing the

. harm caused by tobacca consumption.

73,

Standardised packaging is also papular with the public, A poll on the issue by YouGov, conducted
for ASH Wales and partners iin March 2014, found that overall 66% of ac_!ults I Wales were in
favour of standardised packaging. There was majority support across age groups, genders and

™ scallp, M., Zacher, M., Durkin, 5. Wakefield, M. Early evidence about predicted unintended consequences of

- standardlzed packaging of tobacoe products in Australla: A cross-sectional study of placE of purchase, regular

brands and use of illicit tobacco. BMI Cpen. In Press

72 Srakefres Action Coalition
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75

'smg[e respnnse an behalf uf the tuham:o Jndustﬂ,r

soctal elasses, ™ It is clear that most people bellave that this polley, combined with other tobacco
control inltlatives, isan mwpmrtant way to prevent the next ganerat[cm of yaung people fram

starting fa smoke,

#3. Section 34 of the Children and Families Act 2014 was passed overwhelmingly in both the House
of Lords {nem con) and House of Comirons (24 MPs voted against), following a strong crass-
Party campaign in suppoert of the polley. It therefore demanstrably has majority support in
Farliament. The amendment to the Children and Families Bill during its passage through

- Westminster on the regulation of retall packagling of tobacco products initiated a Legislative
Consent Motlan In the National Assembly for Wales. The purpose of the LCM was to allow
-regulations for England to also apply In Wales. The Motion recejved widespread cross-party
support, with 50 Assembly Mermnbers voting in favour, with only 1 voting agalnst and 3

abstaining“.

74, Opposition to standardlsed packaging has been driven and financed by the tobacco Industry

which requlras young people to start smoking In large numbers e'l.rery' year as its previous
consuriers quit or die prematurely from smoking-related disease.”™ Furthermore, the claims that
the tobacco industry and those It funds have made to oppose the legislation have now
comprehensively been shown to be highly misteading and its data highly inaccurate.

Followlng the six week consultation an the draft regulations, the Government will then have to
notify the Eurdpean Union of the draft Regulations, under the Technlcal Standards.

and Regulations Directive 98/34/EC. This process can take up to six months, 7 Therefore, time is
now short If Parliament is to get the opportunity to vote un the Regulations hefore the General
Etection, If thls opportunity were now to be missed, it would be widely understood as a public
health disaster and as suggesting that the tobaceo lndustrv stlll has excessive influence'at the

. heart of Government.

73 The pall total sample slze was 1,003 acults, Fieldwork was undertaken by YouGow between 5th and 14th
March 2014. The survey was carrled out onflne. The figures have been welghted and are representative of all
Welsh adults (aged 18+). Respondents were shown what a standard pack could Took ke, including larger
health warnlngs as in Australia. :

™ http:/fwww.assemblywales.org/docs/iop xm!/140121 Plenary- Votesxml#195 0007 ooo_ 182549

Y The pro-smoking group FOREST, which receives virtually allits funding from the tobacen industry, have hired
the marketing agency Kreate to collect “dightal signatures” for the “Hands off Our Packs® petitfon to the Prime
Minlster. Kreate describes Itself as “an experlentlal agency that specialises in the delivery and staffing of face- -
to-face eiperfences”. Agencies have also heen commlzsioned directly by BAT ta run a six week, “anti-plain
packs roadshaw®, alming to sign up 100,000 people to oppose plaln packs, The campainy is reported to have
allocated £500,000 to the activity. Over 100 people a day will be working on this campaign. ASH recommends
that consultation responses generated in this way should he regarded by the Governmant as constituting a
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I ___ ____ _ —
Sent: - ST ﬁ-‘iIAUQUSt 2014 15:18
Fo: Tobacen Packaging
Subject: consultation on standardised packaging for tobacco products

Attachments: Consultation standardised packaging of tobacco productspdf; Response_Form_doc

Please find attached the mmpleted respunse from Kent Public Health regardlng the cnnsultattnn on standardlsed

packaglng for tobacco products.
| also attach the pdf paper which provitdes the same response to your questions but has an addltlunal foreword and

mn:ludlng comments sighed by the Kent’ Cabinet Membar for Public Health and Kent Director of Public Health
If you requ]re any further Information, please do not hesltate to contact me,

Regards

| Public Health | Kent County Council | Room 3.45, Sessions

House, County Road, Maidstone Kent ME14 Im External; 0300 333 5848 | Mobile:
07850210919 |www.kent.gov.uk

This email was received from the Internet and scanned by the Government Secure Intmnet ant:l-wms service

' suppheﬂ bj.r Vodafone in partnership with Symantec.

DH users see Computer virus guldam:e on Delphi under Security in Di, for. further detauls In case of

problemns, please call the IT support helpdesk.




%ﬁ % ‘« | E;EE, Socal Servicer
'J}‘ and Public Safety

Efeﬁgrﬁr:p]ent [|yw0draeth C!'rmru Eh,ﬁ s;‘%nntl“ﬂ% wawihssnsnl, ok
. a Welsh Government mgh;i:!ms na hilha

Consultation on the introduction of reguiations for standardised
packaging of tobaccq products — Response Form '

a. Are you rasponding {required):

DAS a member of the public (go to question b)
. [_]As a health or sacial care professional {go fo question b)

[ ]Jon behalf of a business or as a sole frader {go to question c)

I<]Cn behalf of an'-nrganisatfc:n {go to guestion ¢)

h. Please provide your detalls and contact information:

Name of respondent (required)

Address of respondent {required):

Contact email address (raqui‘i’ad}:

Now go to question f
-¢.  Pleass provide your urganisatipn’s details and contact information:

MName of arganisation {required}:.'

.| Kent County Council Public Health ... e ]




Name of person providing submission (required);

~ Job Title (required);

| Public Health Specialist .

Contact addréss of arganisation (required):

| Sessions House, County Hall, Maidstone Kent ME14 1X0)

Contact email address (required);

Is this the official response of your organisation? {required):
Mves
[No

dl. If you are respundiﬁg on behalf of a business, wlllaf type Is [£?
[ [Tobacco ret;ailer (supermarket} ‘ |

DTﬁﬁacco retailer tconvenience store}

DTobac_'c_ﬂ reféiller (other type of :ahop or business}

I:]Spe-_:ialist tobacconist

| |Duty free shop




[ |Wholesate tobacco seiler

[ _|Tobaceco manufacturer

l:lRetailer not selling tobacco producis

[ JPharmaceutical industry

[ JBusiness involved in the design or manufacture of packaging

[ ]other (please provide details helow)

If other, please tell us the type of business:

e. If you are responding on behalf of an nfganls.‘aﬂon, what type |s it?

[ ]NHS organisation

' [:fHea[th. charity/NGO {working at national level).

Loéal Authority

]:ILocaI Authority Trading Sta:mrfiards or Regulatory Sewfcels Department
[ Nocal tobacco control-alliance

[ |Retail representative organisation

[ industry representati#e organisalttﬂn

Dﬁt_her type of businesé representative crﬁahisaticn

[ JUniversity or research organisation

[ ICther (please provide details.below) . .. ... . S




If other, pleass tel! us the type of arganisation:

C

.. Does your response relate to [reqdired}:
[ JUnited Kingdom

[ |England only

[ IScotiand only

DWEIES only -

[ INorthern Irefand only

d. Do you, or the busmess or organlsatlon you rapresent have any dlrec:t ar
.indirect links to, of receive funding froni the tobacco industry? (required)

<INo
[_I¥es (piease describe below)

If yes, please describe:

h.  Fyou.do not wish your details {o be identified in the summary report of
_ consultaﬂun responses, please tlck this hox []




Consultation questions

A Do you have any observations about the report of the Chantler Review that
you wish to bring fo our attention?

1 1.1 Weaccept Sir Cyril Chantler’s view that it cannot be proved conclusively that
a single intervention such as standardised packaging of tobacco products will reduce
smoking prevalence but we do consider it a vital intervention that will contribute to a
wide range of initiatives needed to reduce smoklng pravalencs.

1.2 We concur that in the absenca of random contro! trials an the effectiveness of
standardised packaging of iohacco contiol products is insufficient reason to abstain.
In fact, there are a number of systematic reviews and surveys providing valuable
insights on pemapﬂnns of clgarette packaglng that are detat]ed under quesfion 2 of

‘this respunse

1.3 We also-welcome the prgpos_al' for the Secretary of State’s review cf.the
regulations (Section 13 of the draft regulations) which can evaluate the progress and
guitcomes of these regulations and would hope that further studles and evidence will

be available to Eu;;:port the review.

2. Do you have any information, in particular any new or additional inform'e;tinn
stnce the 2012 consultation, relating to the wider aspects of standardised
packaging that yc-u wish to bring to our aftention?

2.1 F'ubilc health England's Submission o the Independent Review into
Standardised Packaging of Tobatco in January 2014 provides evidence that since
2003, there has been a decline in 11-15 year olds smoking which coincldes with the
-same period of advertising bans and restriction of sponsorship by tobacco
companies {source: Heatth and Social Care Information Centre). We should build on
| this platform of regulation but also need fo do mors, as the prevalence of young

- peopie smoking Is still too high:

2.2 Standardised packaging can bé paricllarly sffective aimong young peaple
who are likely {6 be the next generatlon of smokers. The Public Health England's
report presents evidence from systematic reviews from Australia, New Zeatand and
UK, reporting that young people’s perception of plain packaged cigarettes are that

| they appear chaap, ugly and embairassing .

2.3  The repot also comments on a survey conducted by Public Health England
asking 844 11-18year olds in Hackney, London, whether they would use plain
packaging with pictures of the impact of smoking on health. 43% of smokers who
responded said they wnuld nof buy them A follow up survey of 469 residents three




months later in the same borough and of the same age group revealed that 66% of
respondents would not buy packet cigareties with the same imaging

In addifion, Public Health England cites the key outcomes of the 2012 systematic
review on Plain Tobaceo Packaging conducted by the Collaboration for Public Health
Research. The main findings of this research suggests that plain packs:

Are considered less attractive than branded packs

Are considered to be poorer quality (based on pérceptions)

Are consideraed Iéss popular and less fashlonablethan branded packs
Waaken attachment to brands

Are more likely to draw attention, seriousness and believability of healih

warnings
. Cigarettes are percewed to be more harmful than branded packs if in a darker

golour .
. Are potentially more likely to |mpact on young peaple’s likelhood {o cnnsnder

_quitting {according to four studles in Glasgow)
. Are more generally likely to Impact upon non and lighter smokers than heavier

‘| smokers, parflculady among young psople

‘The review concluded: "There is sfrong evidence to support the propositions set out
i the Framework Convention on Tobacce Control relating to the role of plain
packaging in helping to reduce smoking rates; that is, that plain packaging would
reduce the aftractiveness and appeal of tobacco products, it would Increase the
noticeability and effectivensss of haalth warniigs and messagas, and it would
reduce the use of design technigues that may mislead consumers about the
harimfulness of tobacco products. In addition, the studies in this review show that
plain packaging is perceived by both smokers and non-smokers fo reduce initiation
among non-smokers and cessation-related behaviours among smokers."

2.4 inJanuary 2014, a survey conducted among Directors of Public Health
resuited in overwhelming agreement (100% of respondents) that standardised
packaging can impact to discourage children and young people from taking up
smoking and encourage smokers to quit, 94% of respondents consldered that the
regulations would have a-positive impact on reducing inequalittes in relation to
children and young people, deprived communittes, people with mental health needs,

long term conditions and respiratory illnesses.

- 3. Do you have any comments on the draft regulations, including anything you
want to draw to our attention on the practicalities of Jmplementmg the
regulatlons as drafted?

3.1 Kent agraes with Actlon on Smoking and Health {ASH') in its welcome fo the
draft reguiations and.agrees that these should also include cigars, cigarelios and
plpe.tobacco. Despite the current low usage of these. products among.young people,




excluding any tobaceo products can be perceived as endorsement of the product
and can lead to the marketing of these products to young people. Kent would expect |
the regulations to be consistent in their approach'to standardrsmg packaging for all

| tobaceo products,

3.2 I{ent also agrees with the recommendation that the UK prohibits the use of
migleading brand variant names, which are devised to circumnavigate tha proposed

standardised packaglng poficy.

3.3 Inourview, the suggestions made by the tebacco industry that standardised
packaging would increase the level of liliclttrade are unfounded. In their response to
this consultation ASH have demonstrated that the illlcit trade has not increased since
the introduction of standardised packaging in Ausiralla. In his raview, Chantler also
states that he is not convinced that standardlsed packagrng wou[d bring ahout an

increase in the ligit market .

4. Ara you aware of any further evidence or information which would improve the
assumptions or estimates we have made in the consulfation-staga impact '

assessment?.

(41 We agreg with ASH's claim that standardlsed packaging is alsc popular with
the public. ASH states:

. “A pollon the issue by YouGov, conducted by ASH in March 2014 found that.
averall 64% of adults in Great Britain were in favour of standardised packaging with
only 11% opposed. There was a majority suppott across age groups, genders and
social class. It is clear that most people believe that this policy, combined with other
tobacco control inifiatives, is an important way to prevent the next generation of
young] people from starting fo smoke”™. As the responsibility of public haaith now
rasts with local authorities, we must he seen to serve the majority 64% of the public
who are In favour of this regulation by supporting and advocating for its
implementation prior to the national elections. _

Thank you for participating in this consultation,




The Department of Health and Devolved Administrations will only contact you shoudd
we seek further information about your response,




How to get involved in the consultation

The mnsuﬂatimn will run fﬂr G WEGF(S, from 26/06/14 to D?IDSJ’ 14, Responses are
fnvited Trom any interested group, company or person.

Respondents are encouraged to provide thelr views online, but responses can be
made in any of the following ways:

Completlng the online form on the Department of Health website at:

o -Filling In the response form by dcwnluading it at;

hitps:/fwwnw. gov.ukfgovernment/consultations

o Emailing your response fo:

TobaccoPackaging@dh.gsi.gov.uk

o Posting your respcmsa to

Depariment of Health

Standardised Packaging Tobacco Gﬂnsultatlnn
- POBox 1128 '

CANTERBURY

CT19NB
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Consultation on the infroduction.of requlations for standardised

- packaging of tobacco products

Response led by Kent Public Health

 Introductton

This response to the consultation on the introduciion of regulations for standardised
packaging of tobacco products has been prepared by the Kent Tohagco Cﬂhtml
Steikehulﬂer Grﬁup. This group is chaired by Kent's Director of Pubiic Health and is
supported by local district authorities in Kent, Trading Stahdards, p_‘mviders of NHS .
Stop Smoking Services, representatives of Clinical Commissioning Groups and
Clinical Respiratory Ieads_. This response is also endorsed by the Kent County
Council Cabinet Member for Social Care and Public Health. Together we are
 committed tﬁ'driv]ngxdnmm the smoking prevalence and the harmful effects that
fobacco has upon the 'pe'np!e' of Kent. We can only achleve this by
» Reducing the take up of smoking — in particular, targeting young people { 90%
of sm’okérs start before the age of 19) :
] Heiprng smokers fo quit ?
« De-normalise smoking — making homes, cars aid family spaces smoke free
and making smoking 'uncool and unappaealing to-children and young people

{who are likely to be the next generatlon of smokers).. -

The Kent Health and Wellbeing Board partners Iacknﬂwledge their responsibility {o
.- improve public health and reduce health inequalities across tha county by supporting
interventions that can contribute to these outcomes, including the implementatlon of -

comprehensive tobaceo control strategies éuch as standardised packaging of

tobacco products. -

1. Do you have any observations about the report of the Chantler Review that |

you wish to bring to our attentlon?

Pagelofb




1.1 We accept Sir Cyril Chantier's view that it cannot be proved conclusively

that a single intervention such as standardised packaging of tobaceo
products will reduce smoking prevalence but we do congider it_e vital
'fnten.rentien_thet will contribute to a wide range of initiatives needed to

reduce smoking prevalence.

1. 2We concur that in the ebeence of random conirol frials on the effectiveness

of standardised packaging of tobacco control products is insuffi e|ent reason
to abstain. In fact, thera are a numl::er of systematic reviews and SUNVEYS
providing valuable insights on perceptions of cigarette packaging that are

detailed under question 2 of this response.

)

 1.3We also welcome the proposal for the Secretary of State's review of the

regulations (Section 13 of the draft regulations) which can evaluate the

progress and outcomes of these regulations and would hope that further

studies-and evidence will be available to support the revisw.

2. Do you have any [nformation, In particular any new or additional information

since the 2012 consultation, relating to the wider aspecis. of standardised

packaging, that you wish fo bring to our attention?

A1

Public health England’s Submission o the Independent Review into
Etenderdieed Packaging of Tobacco in January 2[}141 prewdee evidence
that since 2003, thera has been a decline in 11-15 year olds emekmg which
coincides with the same period of advertising bans and restriction of
sponsorship by tobacce companies (source: Health and Social Care
Information Gentre] We should build on this platform of regulation but also

need to de more, as the preve]enee of young people sroking is et||| too high.

2.2 Standardised packaging can be particularly effectlve among young peaple

who are likely fo be the next generation of smokers. The Public Health

! Public Health Eng!end Submiesmn to the Independent Rewewmte Standardised

..Faekeglng of Tobacco, January 2014, pade @ . . . o o e
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__EL’V,HF
«;_ _x__'_-_-____

Sent: _ © D4 August 2014 15:50
To: _ Tobacrco Packaging
Subject: Standardised Tobacco Packaging

Dear SirfMadam,

| am writing to you with regard to this latest proposal {o introduce standardised packaging for
tobaceo products. Whilst | agree that people should be made fully aware of the dangers of -
smoking, | do not agree with standardised packaging, as | believe it will not have the effect that
you are looking for and could have unintended consequences. Thare is no credible-or new
avidence that 1t will achieve a reduction in smoking and in deed if you lock at the effect that this
action has had n Australia, it should give you an indication-of the result that you may expect in the
UK i.a. smoking prevalence has not decrease, whilst illicit trade has increased by 20% since Its

~introduction.

When | last locked tobaceo was a légal produst In this country and | find difficult fo understand
how tobacco companies have to jump through hoops fo sell their legal products. No displays, no
advertising, no sponsorship and taxes that are eye-watering to their consumars. Cost of smoking
to the UK somewhere in the region of 5bn, mainly to the NHS and includes their spend on trying fo
stop people smoking. Sound pretty damning untit you look at the cost to the UK aftributed to
_another legal substance, alcohol, which appeats to be in excess of 6bn, which is not just fo the
NHS but violent crime, alcohol related accidents and cost to indusiry caused by alcohol related
sickness. Then lock at the stats for NHS A&E departments which read something like 70% of
early moming attendances and 40% of weelend attendances are alcohol refated, whilst 1 In 16
admissions are also alcohol related. Which begs the question why are we not treating alcoholic
produgcts with the same restriction as tobacco or is it fhat there are just more drinkers than

" smokars and therefore they are an easier target? And of course no one wants to even consider
the cost to the UK caused by drug abuse, which of course is fotally illegat and earns the UK no tax
revenue. Ohl Has no advertising, no displays, no spensorship and | heligve is not sold in any sort
of packaging and users have to find-a seller but according to the latest figures | could find on the

_ web, cost the UK somewhere in the region of 18.8bn.- Are we missing the polnt?

Surely the answer to all these problems is proper educaticn of kids at school, not ielling them they
.gan't but giving them the fact about why they shouldr't and the dangers and damage it can cause

if they do.

Your falthfully
' _Ifir::-u have recelved this email in error please email:

This email was received from the Internet and scanned by the Government Secure In&anat_ anti-virus service.
© supplied by Vodafone in partnership with Symantec. -

DL users gee Computer virus guidance on Delphi under Security in DH, for further details. It case of
problems, pleese call the IT support helpdesk. - :




Sent 04 August 2014 15:57
Ta: Tobacco Packaging
Subject: Tobacco Packaging

| cannot helieve that Standardised Packaging could reduce tobacco consumption.
Some time ago when it was first proposed I asked many people, smokers and non
smokers.

A lot laughed and a fot sald "They Il lose my vote lfthey do" Mine 100,

[ am disabled and spend much time looking cut at the road-below my window and I
see many .
sinokers walking by, some throwing their "Dog End " into the bushes.

One brand tastes much the same as any other anyhow and the only advantage 1
can see is

- that the manufacturers would save mnney by a bland packagmg against colourful
ones, and

it creates an open mwtatmn to smugghng
Next will be Bland Bottling for Alcohol. All hottles one shape etc. Nanny dear, It's

ludicrous M .
Government (MY) money wasted again. Sincerely ym—

This email was received from the Inteimet and scanned by the Governiment Secyre Infranet anti-virus service
supplied by Vodafone in pan'tnciship with Symantec,

DH users see Computer virus gnidance on Delphi under Secﬁn’t}r n DH,. for further details. In ¢ase of
problems, please call the IT support helpdesk. '
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- Consultation on the introduction of regulations for standardised
packaging of tobacco products — Response Form

a.  Are you raspanding {required):

[lasa rﬁémber of the public (go fo question b}
[ _]As a health or sacial care préfessfcrnél {gd tdquestion k)
[ JOn behalf of a business or as a sole trader (go to question c)

[JOn behalf of an arganisation {go fo question ¢)

b. Please provide your details and contact information:

Name of respondent {required)

Address of respondent {requirad):

Contact email address (required):

Now go to guestion'f .

C. Please provide your organisation’s detalls and contact informatlon:

Name of organisation {required):

| Royal College of Physicians of Edinburgh




Name of plarsdn providing submission (required):

- - Job Title {required):

| Secretary, Royal College of Physicians of Edinburgh

. Contact address of organisation {required):

| 9 Queen Street, Edinburgh EH2 1JQ)

Contact email address (required):

Is this thie official response of your organisation? (required):

[ves
[[INa-

d. KFyouare res'pnnding on hehalf of a buslhess, wﬁat typeri_s it?
.DTQhEG{]D retailer {suberrﬁarkét} |
[_]Tobacco retaiter (conventence store)
DTDhacﬂﬂ retailer {other type of shop or busiﬁess]
[ Ispeciatist .tnbacconist_ |

I:Itluty frée shop




_. [ |Wholesale tobacco seller

[ TTobacco manufacturer
]:]Retéi[er not selling tobacco products

[~ IPharmacsutical industry

Ity T

D'Busfness involved in the design or manufacture of packaging

[ Jother fplease provide details balow)

If other, please tell us the tﬁpe of business:

LI

I{:r._: 5
8, i you are respohdi‘ng on hehalf of an cnrgan"isation, what type Is- it?
[ JNHS organisation

[ |Health charity/NGO (working at national level)

[ ]Local Authority .

[ |Locat Authority Trading St_andﬁrds or Regulatory Services Department
[ JLocal tohacco control alliance -

[ "|Retsil represantative organisation

“[lIndustry representative organtsation

[ |Other type of business representative organisation

[ JUniversity or research organisation

IX]Other (please provide details helow) e .




If other, please tell us the type of organisation:

[ Medical Royal College B : | N

T ﬁues your response relate to.(required):
" BQunited Kingdom -

I:[Englan_d énly |

[ |Scotland d_n[y

[ wales only

[ JNorthem lreland only

R Do you, or the business or organisation you represent, have any direct or
indirect links to, or receive funding from the tobacco indusfry? (required)

[<INo
[ TYes (please describe below)

If yes, please describe:

h.  If youdo not wish your details to be identified in the summary report of
consultation responses, please fick this box _ |:|




Cunsultatlun quastlnns

1. . Do you have any observations about the report of the Chantler Rewew that
‘you wish fo bring fo our attention? '

The Royal College of Physiclans of Edinburgh (“the-College”) has Fellows and
Members across the UK and overseas, with 50% of our UK fellows and members
working in the NHS in England, and |s pleased to respond to the cali for comments
on the introduction of regulations for standardised packaging of tobacco products:

Qur Members and Fellows are responsible for the diagnosis and treatment of most of
the diseases caused by smoking, including heart disease, chronic obstructive
pulmonary disease; cancer of the lung and many other organs. We are all foo well
aware that half of all regular smokers will die prematurely of such discases and that
smoking is commenly (nitlated in childhood and proves te be addlctive, The College
is committed to support inftiatives WhICh will reduce the uptake of tobacco smoking,

particularly in-the young.

We regard the Chantler Review as an excellant summary of the problem and
avaflable evidence. Our only concern is that representativas of the Tobacco Industry
were involved in the Review, which is net in accord with the World Health
Organisation Article 5.3 of the Framework Convention on Tobacco Centrol, to which -
the UK is a signafory, which stated that the Tobacco Industry should have no place
1.1 fnfluencing public health policy. Over the last 50 years the tobacco industry has a
poor record of denying the scientlffc evidence of harm from fobacco smoking, and
opposing many measures designsd o improve publjc heaith.

2. Do you have any Information, in particular any” new or additional information
since the 2012 consulfation, relating to the wider aspects of sf:anclarmsed
packaging that you wish to hnng tn our attentlon?

The Royal Coilege of Physicians of Edinburgh [s a member of the Scottish Coalition
on Tobaceo (SCOT) which Is responding to this consuliation, and which has
undertaken a detailed review of the latest evidence emerging recently from Australia,
showing that many of the objections to standardized packaging from the tobacco
industry are ill-founded. There is no evidencs of a lasting mpact on serving times in -
small retailers, the packs are less aftractive to smokers, and glve rise to increasing.
calls to phone lines providing quitting advice. Thete is no evidence of hereased
smuggling of tobacca, and vat sarly evidence of a decline of tobacco consumption,
mare marked among teenagers. We shall not reiterate here the detailed evidenca

from.the. SCOT response.._ _.. o e e e




3. Do vou have any comments on the draft regulations, including any‘_ching ydu
want to draw to our attention on the practicalities of implementing the

ragulations as drafied?

We support the draft regulations, but regret that they do not fully prevent future
promotional activity of this [ethal material by not regulating all forms of tobacco
praducts, not Just cigarettes and hand-rolling tobacco, nor do they prevent other
promotionat gimmicks such as différent shapes, sizes and pack sizes of cigarettes
and fobacco. We support the suggestion that all packs should contain 20 cigarettes
and be the same size. The industry are adept at devising new forms of their
products, and making them appealing to speciflc groups such as young people.

4, Are you aware of any further evidence or information which would improve the
assumptinns or estimates we have made in the consuliation-stage fmpact

- assessment?

We do nnt believe that thére is any evidence to support the view that illicit tobacco
use will increase as a rasult of the introduction of standardized packaging, and this is

being conffrmed by smerging evidenice from Austrana

. The Royal College of F‘hystclans of Edmburgh is fully aware of the cantmuing and
appalling health consequences of fobacco use resulting in il-health, immense
suffering, and pramature death. The College is also all too aware of the magnitude
of the problem. Tobacgo products can no longer be regarded as normal consumer
praducts — they have no beneficial effects, apart from giving relief to those with
already established nicoting addiction, and cause major (l-health and death.- We

| must undertake all measures fo reduce the humbers of young people attracted to the

use of tobacco, and we belisve that standardized packaging would be a significant

step in reducing the appeal of tobacco products o children and young people.

- Thank you for participatingjn: this consultation;




The Department of Health and Devolved Administrations will only contact you should -
we seek further information about your response.




How to get involved in the consultation

The consultation will run for 6 weeks, from 26/06/14 to 07/08/14. Responses are
invited from any interested group, company or person.

Respondents are encouraged to provide their views anline, but reepeneee can be
made in any of the following ways:

Completing the online form on the Department of Health webslts at:
hitp://cansultattons.dh.gov.uk/tobacco/standardised-packaging-of-tobacco-products-
1

o Filling in the response form by downloading it at:

https: //www.gov.uk/government/consultations

o Emailing your response to:

TobaccoPackaging@dh.gsi.gov.uk

o Posting your response to

Department of Health

Standardised Packaging Tebacce Geneultetlen
PO Box 1126

CANTERBURY

CTi19NB
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CONSULTATION ON THE INTRODUCTION. OF REGUATIONS FOR THE
STANDARDISED PACKAGING OF TOBACCO PRODUCTS

 AYTS CONSULTATION SUBMISSION

AITS (FTHE ASSOCIATION OF INﬁEPENDENT TOBACCO SPECIALISTS)

AITS is a trade association replesmtmg approximately 80 small independent retail shﬂps in the UK -
and a mumber of these inembers are Spr:mallst Tobacconists (TAPA2002). A list of members has -
previously been submitted. The association is funded by annual subscriptions from its members.

The name and address of the respondent 1s:

WIT 3, cfo Connoisseut Limitfﬂ, Friars Farm Cottage, Momingthorpe, Norfolk NR15
- 2QL S o - o

RESPONSES TG CﬂNSt[LTATIDN OUESTI-DNS

1. Do you have any uhservatmns ah-:mt the r eport of the Chantler Review that you wish to
bring to our attentic-n‘i'

The Chantler Review dc:f:s not take into account evidence from Australia who mtr-:)duccd
Standardised Packaging on Ist December 2012. The Australian Government has said they will
review the introduction of Standardised Packaging at the end of 2014. The two years being
reviewed since the infroduction of Standardised Packaging, will have given sufficient time to enable
reliable evidence to come to a conclusion on the effects of this Iegislation. The Chantler Review
was completed in three months and does not take into account the results from Avstralia. Surely it
wonld be sensible to see the results of the review in Au&traha before proceeding with Standardised

Fackagmg

The Chantler Review did not look at anny evidence on specialist tobacco products (cigars and pips
tobacco) so specialist tobacco products should not be included in the draft regulations. There is no
evidence in the Chantler Review to convinee us that Standardised Packaging will have the impact
intended by the legislation. As a result of these points AITS cannot support the conclusions of the

" Chantier Review.

2. Do ‘j’ﬂl‘l’. have any information, in part[culal any new ox additmnal mfurmaﬁun since the
2012 consultation, relating to the wider aspects of standardlsed pac}cagiug, that you wish fo
 bring to our atiention?-

Reports from the infroduction of Standardised Packaging in Australia indicate the following
- Tobacco industry volumes are increasing having been declining bafme December 2012
{InfoView) :

- The decline in cigarette smoking since Dccemher 2012 has slowed {Industr}i“ Survey)
- Mlegal fobaceo in Australia has incréased since December 2012 (KPMG)
- The decline in smoking il Australia has slowed since December 2012 {Roy Moxgan)

This awdan-::a so far indicates the introduction of Standardlsed Packaging in Australia has not had
the effect intended by the legislation. Any introduction of Standardised Packaging in the UK. should
he delayed until the review from Australia after two years of Standardised Packaging is kmown.




3, Do you have any comments on the draft regulations, iuéludiug anything you want to draw
to our attention gn the practicalities of implementing the regulations, as drafted?

AITS welcmnes the exclusion of Specialist Tobaceo Produets from the draft regulations. The
evidence for this is clear and any call for them to be included would be wrong. AITS has already
given evidence in the previous consultation on thig mafter, The main reasons for not mtroducing
Standardised Packaging on Specialist Tobacco Products are as follows;

- there are so many varieties that manufacturers would have to cut back on choice

- it would be difficult for customers to find specialist tobacco pmduczts When they visit

- there is no need as they do not appeal to children

- they would be easy to counterfeit

- it would make people buy abrﬂad, or on foreign internet sites, and by-pass legitimate British

Specialist Tobacconists

. Although this exemption is proposed, Part 4 Section 10 of the Draft Repulations in Appendix B
would have a very considerable impact on the packaging of Specialist Tobaceo Products. These
requirements would mean packaging of Specialist Tobacéo Products would not have sufficient

. information for consumers to know what they are buying, Cigats and pipe tobacco have a very large
variety of flavours and a great number of their names reflect this. Also a mumber of pipe tobaccos
have different types of tobacco leaves, which give very different charactetising flavours, and it is
very important these are clear on the packagmg to ensure the products are ¢learly labelied as in
other product. Although these proposed regulations are consistent with the Article 13 Tobacco
Products Directive (2014/40/EU) the effect on Specialist Tobaceo products wionid be disasterous for
the trade. Supliers of these specialist produets have been surveyed and there would be huge costs in,
repackaging and 4 number of varieties would disappear f'rr;:-m the market. The main effects of this
draft regulations would result in:

- consumers being unaware of what they were buying

- serving customers wotld take considerably longer

- employees would find it difficult to select the correct product

- brand names would disappear resulting in compensation due to brand owners

. - consumers would purchase the specialist products overseas, on foreign internet mtcs and by-pass
legitimate British Specialist Tobacconists
- it would be very easy to counterfeit these pioducts

AITS requests that Part 4 Section 10 of the Draft Régu]atiﬂm in Appeﬁdix B should exclude
Specialist Tobacconist Products as the effect. would be the same as Introducing Standardised
Packaging on these products, which these draft regulations are not intended for.

4, Are you aware of any further evi!ience ot Information which wonld improve the
assumptions or estimates we have made in the consnltation-stage impact assessment?

The final decision whether to introduce Standardised Packaging should be delayed until the review
from Australia is known as this would access the results from two years experience of this
Jegislation. The Chantler Rﬂwew does not giving any evidence that there would be any health .

- benefits.

The costs in relation to the proposed mfroduction of Part 4 Section 10 of the Draﬂ chulancms o1
Spemahst Tobacco Products has not been, assessed, : :

. Tha Tmpact Assessment siates thete maybe be an adverse impact on the illicit trade of tobageo
products. If the packaging is made simpler logic indicates that the illicit frade in tobacco products




will inerease, thus reducing revenue to the G{W&mm&ht, inereasing adverse health impacts owing to
tobacco products which do not comply with legislation and increase smoking in' younger people
because the costs of tobacco products are reduced. :

AITS members transaction times would increase if the Draft Regulations are introduced and
members would loze money with all the increased amount of legislation.

CONCLUSION

AITS say it would be better to await the review of result of the first two years of Standardised
Packaging in Austealia before it is irtfroduced into the UK. Also Standardised Packaging should be
delayed until the result of the full display ban is known. Our members are facing & huge amouat of
legislation already and any further regulations would have an adveise impact on their businessés.

Although AITS welcome that Standardised Pacicagmg i not prdposed for Specialist Tobacco
Froducts Pait 4 Section 10 of the Draft Regulations effectively have the same affect. AITS request
this section of the Draft Reguiations is altered so Specialist Tobacco Products are not affected.




E L \ ‘ 8 ' Nude Brand Consulting Lid
' ' o Top Floor 2-4 Old Street

' ‘ London ECTV 9AA

T +44{0) 207 253 2003

Department of Health Standardised F‘ackaglng Cunsultatlon
PO Box 1126, Canterbury
CT1 SNB

4% August 2014

Cear Sir f Madam,

- lam wiiting as a formal respanse to the Department of Health's consultatlon an the mtroductron of

_ regulations for standardised packaglng « nf tDbaCCO products.

First and foramost, as a rasponslble parent of 4 children, I believe in a measured and effective pmgramrna
to reduce the level of smokers and eradicate young people taking up the habit. I also- strr;mgly.r believe in
our freedom and celebrate the freedom we have as UK citizens to make our mdmdual choices.

Having read the recent Chantler Review I must conclude that in roy opinion it presented no evidence at all
that plaln packaging will actually have any positive behavioural impact on smokers in the UK. Therefore it
appears, due to the lack of credible evidence; a completely inadequate basis to proceed with plain

packaging.’

Australla implemented plain packaging in Decerber 2012. This must form a significant basis for the way
forward. There is na evidence that plain pack'agl'ng has worked or had any positive behavioural [mpqct.
Research from Australia has demonstrated that the downward trend in smoking prevalence has not been
impacted by the introduction of plain packaging. This must be a major concern? The Australian
governmeant are not reviewing the pﬁ:licy until December 2014, My view is that as Australia is the only
country that has introduced plain packagihg, the Department of Health should surely wait for the
outcome of this review until making any decisions in the UK.

The Chantler Review is also facused primattly on public health impacts, and does not cansider the wider
imp[icétions of plaln packaging, ihcluding the impact on wholesale businesses, retailers, packaging
suppliers and the wider supply chain in the UK. T am Director who owns and manages a graphic desigh_ .
agency - Mude Brand Conéulting. The agency specialises in branding and packaging design. We ﬂurk with
large multinaticnal companies including Pernod Ricard and Coca-Cola, hut 60% of our work is in branding
tobacco products for Japan Tobacco International. The company has eighteen full time employees. The
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proposed plain packaging law would have a direct impact on my company, without which I would be

forced to cut back on staffing, with my own also at risk.

The- praposal for plain packaging for tobacco sets a dangerous pracedent. [ belleve the future impact
should be c_cmsr'deﬁd regaidless of individual views on tobacco and smoking. If the propesal for plain
packaging for tobacco is approved in the UK, then the same rules rmust also he.app[ied. to other products
that are bad for us. Therefore immediately the same principle should be applied to alcohol, Flzzy drinks,
Fatty fcmﬂs, salty foods, even cars brands. It is staggering that although alcohol corrently has & sﬁc]_al cast
to the UK of £22 hillion, it is viewed differently to the tobaccs industry. A bad diet Is one of the blggest
threats to our national health, and with far less awareness than the dangers of smoking. So shouldn't all
foad with high salt content, high fat content or hig'ﬁly processed foodstuffs be.in plain packaging too
with extreely graphic images such as gastric bands and_ hedrt disease?

T would alse question the Iega.[.itg,r af the mave to plain pﬁﬁkﬁging. The removal of an*estab[ished
company's IP ﬂntelle;tual Property] on a I_'egal product that may have been built up over 100.years is a
very dangerous and draconian step. Without individual packaging some consueers' brand loyalty would
cease to exist and consumer's purchasing would be based on price alone. This is of particular concern in
the tobacco industry where driving the price down makes the products far more accessible for young
people to buy, and counteracting the heavy taxing of tobacco to dismurage. purcHase. It would also be
the case for alcohol ancl. food. A legal product should not be -penalised in such a way and it's brand value
and identity taken away. [ can only imagine the legal costs the Governiment and the UK tax payer will face
- if all the tobacco companies take this to European courts? '

Therg are alsa the concerns about the inﬁfease in fllicit trade that will come from standardised packaging.
Plain packs are much easler to fake than branded ones. In fact illegal traders would benefit from
continuing to sell ‘branded’ packaging without health warnings, In fact Canada has a terrible problerm with
consumers huying sticks in bundles from Illicit traders — they don't even know what they are buying — and
even more importantly, the Canadian government have completely lost track of current smoking figures

due to forcing the market underground.

I can glve many expeﬁ examples of why plain packaging is a dangerous idea, but please consider these
two; ' o '

With plain packaging, there will be no Indication of strength of tar nicotine levels. What if smokers use a
strong.er tar nic product unknowingly? Can thej,r in tum be causing more harm to themselves by a move

NUCe
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designed to do the c-ppnsité? Can they then sue the Government for taking away information that was
designed to inform them? _ | '
The suggestion that cansumers, even young consumers, are primarily influenced by brandmng to embark
ort an addiction knowingly detrimental to their health s a 'radical'assumi:':tinn with no documented proof.
Within our office we have three design conscious employees under the age of 25 and a further five under
~ the age of 35 all of who work on tobacco branding. None of who smoke and none of who have ever
sampled the tobacco products that they work on even when their designs, which have been created to
thelr personal aesthetics, are avallable in the market. Intérestingly however, all admit to having sampled
other, non-tobacco products such as cosmetics, foods and drinks that they have worked on. This leads me
to believe that although branding is a powerful selling tool to existing consumers, the branding of
tobacco products is not alluring enu.ugh to encourage trial. . ' '
It is a known fact that the causes of young people taking up smoking are negative social influences, the
ease of obtaining the product and a desire to seek an-elite thrill. This behaviour is a difficult trend to
break. | :
In iy experience, {from sitting in many research groups for nearly ten years) I hear only of the person
who ‘introduced’ the smoker to the brand —for example, ‘T started smcrkmg Silk Cut because rny Man
smokes them®. This strongly suggests that education in schools and fEll'm|j.-' environment is the critical area

to address ta reduce the amount of ‘new smakers’. -

Previous governments have-previously rejected the introduction of plain packaging because of the lack of
'_evfdence that it will work. There is no further evidence now, and no good reason why the Government
should have changed its position from July 2013 when the Public Health Minister, Anna“SDubr}' MP, said: -
“We are waiting to see how things develop in Australia and, as 1 say, good laws are based on good, sound
evidence. That is the way forward.”

" Without conclusive evidence, the' decision cannot be taken to Implement plain packaging for tol::-acco
ES‘pECIEI”].-’ with the dangerous precedent it will set and the wider implications. -

Yours singerely,




B LA

From: - %
Sent: : © 05 August 2014 DE:18

o Ten Tobacco Packaging
Subject: ' Standardised Packaging of tobacco products.

Please take note that even where the country promotes éport and
health, Australia found standardised tobacco products were a

miserable failure. - |

Smoking did not decrease and illicit trade was up by 20%.With
the certain increase iniillicit trade it will it will increase the burden
on an already failing customs department. |

This email was received from the Internet and scanned by the Government Secure Iniranet anti-virus service
supplied by Vodafone in. partnership with Symantec. : :

DH users see Computer yiru.s' guidanee o Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk.
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Sent: ' 0§ August 2014 08:56

Te: Tobacco Packaging
Subject: Tobacco product packaging -

Diraft regulations proposed on standards of packaging of mbamprﬁducts surely leave the door open to unscrupulous

_ DH users see Computer virus guidance on Delphi under Security in DH, for further details, T case of
problems, please call the IT suppurt helpdesk.




_5 ent: N
To:
Subject: . Tobaccu pro-::luct packagmg

Draft regulations proposed on standerds of packaging of tobaccoproducts surely leave the door open to unscrupulous
ahuse :;:f contents and illlcit trade. Please racord my objection ko this dangamus and ill thought throvgh proposal

scanned by the Government Secure Intranet antl-w_rus service
‘Bymantec,

DH users see Computer virus guidance on Delphi under Security in DH, for further details. In case of
problems, please eall the IT support helpdesk,




05 August 20147
To: ' Tobacco Packaging
Subject: Standardised packaging.

ND TG STANDAHDISED FACKAGING

This email was recewed from the Internet and scanned by the Government Secyre Intranat anti-virus service:
supplied by Vodafone in partnership wlth Symantec, -

DH users see Cﬂmputer virus guidance on Delphf under Secunw in DH, fnr further detalls In case of pmblems
please call the IT support helpdesk, - : - -
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Depariment of Heailth

Standardieed Pagckaging Tobaoco Eansultaﬂon

PO Box 1126
CANTERBURY
71 8NB

Dear sirfiiadam

.Gonsultatlnn the Infrodunthn of Ragulatluns for Standardised Packaging of Tobacca
Products _

Thank you for the apfortunity to respond ta the above consultation.
Flease ﬁ_r.id éttaéh_ed_ NH$ Health Scotland’s fesponse,

If you have: any.questions ragarding our resgonse, of wish 1o tiscuss any palntfurthar

please cr:&nfact

We would welcome feedback on how helpful you have fotind oui mspunse

© Yours sincerely

e R T

Haalthy
Working
I!.nm

Edlinburgh office;
1 South Gyle Crescent, Edinburgh EH12 2EB
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Consultation on the introduction of regulations for standardised
packaging of tobacco products — Response Form

. a. Are you responding (required}. .

[]As a member of the public (go to question b)
[ ]As a health or social care professional {go to question b}
[ JOn behalf of a business or as a sole tfrader (go fo question c)

[XJOn behalf of an organisation (go to question c)

b. Please provide your details and contact information:

Name of respondent (required)

Address of respondent {required}:

- Contact email address {required}': _ .

Now go to question f

¢ Please provide your organisation’s details and contact information:

Name of organisation (required):

* [ NHS Health Scotland




Name of persan praviding submission (required);

Job Tlile (requlredj:

| Chief Executive Officer

Contact addrass of organisatlon (required): -

| NHS Health Scotland, Meridian Court, 5 Cadogan Street, GLASGOW, GZ 8QE

Contact emaii address (required);

Is this the official response of your organisation? (required);

- [ves
[No

d. | If y_roﬂ are reapa_ndfng on behﬁlf of a business, what type is It?.
DTnbécc_ﬂ retailer (supermarket} |

.DTobaccc; retailer {convenience s.tnra}

Dfobacco retallsr [}:rther type of shop or business)

[_ISpecialist to bac:co.n ist

" [Iouty free shop




DWhole.sale tobacco seller

[ |Tobacco manufacturer

[ Retatler not selling tﬂbaécq products

[_JPhamaceutical industry

[ |Business invaived in the design ﬁr manufacture of packaging

[ ]Other (please provide details below)

If other, please fell us the typfe of business:

€. If you are reshondlng on behalf of an organisation, what type isit?

[<INHS organisation

[ JHealth GharitnyGD {warking at national level)

[ JLocal Authority

[ JLocal Authority Trading Standards or Régu!atnry Services Dapartment
[ JLocal tobacco control alliance

[JRetail representative organisation

: I:|In+:il,!str_554r representative organisation

[ Jother type of business reﬁresentative organisation

[ JUniversity or resear{_:h organisation '

[ ]Jother (please provide details below)




If other, piease teil us the type of organisation:

f. Doas your response relate to {réqujred}:
DJUnited Kingdom |

[JEngland only

[ IScotland only

[ Iwales only

[ JNorthern Ireland only

d. Do you, or the business or organisation you represent, have any direct or
indirect links to, or receive funding from the fobacco industry? (required)

XINo
[ Tves (please describe below)

If yes, please de-scribe:

h. If you do not wish your details to ba identlfled [n the summary report of
consulfation responses, please tick this box [ ]




~ Consultatlon questions

1. Do you have any observations about the report of the Chantler Review that
you wish to bring to our attention?

NHS Health Scotland recognises the substantive role that tobacco advertising and
promotion has played, the potential that standardised packaging could bring, and
conslders it an important and crucial development in tobacce confrol, building on the
momentum from and complementing other tobacco controt legislation. [fwould
provide consistency of messages of the harms of tobacco, ultimately contributing
towards young peoplé growing up in a cufture with less exposure to fobacco and its
promotion, and thereby potentially having a positive Impact on inequalities given the
socio-demographic profile of age of initiation and assuclated subsequent morbidity
and mortality.

The Chantler Review is comprehensive and has considered the evidence from &
wide and varied rénge of sources, including having assessed the validity of the
Public Health Ressearch Consortium's review, and having considered research-based
material from interested parties, evidence from mestings, and from a visit to Australia
to assess Implementation of its standardised packaging legislation. The review
carefully weighs up all of this evidence and. limitations before reaching its
conclusions and noting any areas of outstanding concern. The conclusions are
based on a fair, balanced and insightful reflection of the evidence and of the potential
of the introduction of standardised packaging and of the advantages of proceeding
imminently rather than delay implementation while simultaneously mﬂnit’ori’ng _
impacts.

2. Do you have any informatian, in particular any new or additional information
since the 2012 consultation, ralating to the wider aspects of standardised
packaging that you wish to bring to our attention?

The Chantler review has considered and summarised a range of evidence including
an update since that which had been provided for the 2012 consultation. In addition,
the submission to the Independent Review into Standardised Packaging of Tobacco
from Public Health England {January 2014) includes new survey evidence and
PHE's interpretation of the most recent published literature, which add to the various
reviews’ conclusions that: standardised packaging would reduce the appeal of
smoking and attractiveness of cigarette packaging, in particular to young people who
are drawn to them; increase the salience and cradibility of health messages and
reduce misconceptions about relative harmfuiness of various brands; may reduce
intention fo quit, and have the potential fo reduce the incidence and prevalence of
smoking, in turn improving the health and wellbeing of young people, and reducing
premature mortality. It builds on other tobacco control policy and legislation,
particularly around advertising and promotion, and has strong professional support




(eg local governmeant and directors of public health) and support from the public
(ASH Scotland / You Gov survey) including the potential to decrease haalth
inequallties. Recent evidence from Australia’s implementation of standardised
packaging reveals: per capita fobacco use decreased by 5% per annum in the first
year post-implementation; a sustained increase in cails to their guitline not
atiributable to other tobacco control interventions and more sustained than post-
implementation of graphic heaith warnings on packaging; smaokers are less likely fo
leave thelr packs on display and tend to obscure them purposefully; lower smeking
appeal, more support for the policy and mare perceived urgency to quit due to timely
and engaging mofivational reminders of the conssquence of fobacco use; no rise in
illicit tabacco and that the small proportion of illicit tobacco products seized have
been in standardised packaging, with a reduction in counterfeiting of brands since
the legislation’s Implementation; and no problems for shopkeepers have been
identifiad in service times with the exception of the first week post-implementation.

3. Do you have any Gom'ments'mn the draft regulations, including anything you
want to draw te our attention on the practicalities of implementing the
" regulations as drafted? '

The example of standardised packaging shows the England smokefree quitline
website and telephone number; if this website is accessed for details of local
services, it does not recognise postcodes outwith England; ideally, it cught fo include
either all of the 4 countries’ quitline details or, if practical, that of the country in which
it is being sold. The draft regulations could be expanded to include ail tobacco
products is cigarettes, hand-rolled tobacco, cigars, pipe tobacco, shisha, and also
electronic cigarettes which are not covered by medicinal licanses, given that the
tobacco market and that of smoking simulators is constantly evolving; this would

| minimise the likelihood of those products not covered by this lsgislation being made
more appealing or perceived to be more accsptable or less harmful, particularly by
young people who either have not taken up use of tobacco or similar products or are
not yet committed to a particular brand. Improvements to the regulations could also
include tighter specifications of size and shapes of packs, and the inclusion of
specifications around shape/size/design of cigarettes, to minimise the likalihood of
opportunities for brand definition and promotion through pack and cigarette size. A
raguirement for regular changes in health wamings could potentially maintain the
-salience of messages and thersby moflvation to quit among tobacco users.

4. Are you aware of any further evidence or information which would improve the
assumptions or estimates we have made in the consulfation-stage impact
assessment? '




The impact and the impact on equalities have been revised, and tha categories
considered (age, socio-economic groups, sex, disability, race and ethnicity,
pregnancy, sexual orientation} by the impact assessmant are a comprehensive
range and would appear to have considered the évidence thoroughly, with a falr
summary and of assumptions and estimates.

Thank you for participating in this consultation.

Tha Department of Health and Devoived Administrations will only contact you should
we seek furthar information about ynur responsa.




How to get involved in the consultation

The consultation will run for & weeks, from 26/06/14 to 07/08/14. Responses are
invited from any interested group, company or person,

Respondents are encouraged to provide their views online, but responses can be
made in any of the following ways:

Completing the online form on the Department of Health website at;

http://consultations.dh.gov. uk/tobacco/standardised-packaging-of-tobacco-products-
1 S

o Filling in the respoﬁse form by dawnlnadi_ng it at:

https:

o Emailing your response to:

TobaccoPackaging@dh.gsi.gov.uk

o Posting your responsaea to

Department of Health

Standardised Packaging Tobacco Consultation
PO Box 1126 _ -
CANTERBURY

CT19NB




' 05 August 3014 09:59

To: Tabacco Packaging

Cc : 2

Subject: _ ackaging of tobacco products: Submission
Attachments: UZH_EcanWp_ 165 pdf :

Iﬁlear Siror Madam,

1 would llke to submlt my attached paper entitled: "The (Possible) Effect of Plain Packaging on Smoking Prevalence in
Australia: A Trend Analysis" for consideratian In the ongolng UK cansultation process on standardised packaging of
tobacco products. The paper appeared in the University of Zurich Department of Economics‘Warking Paper Serles
(155N 1664-7041 {print} ISSN 1654 705% {onllne]] as Wurki‘ng Faper No

165.

The paper is cuauthured with my colleague

Erom the Un[uefsltw,f of Zurlch who | copy in.

lalso wanted to paint your attention to our companion paper entitlad:
"The (Posslble) Effect of Plain Packaging on the Smoking Prevalence of Minors in Australia: A Trend Analysis', It
appearad in the same Worklng Paper Serlas as WP No. 14%, [t was presented to the Chantler review team aarller this
year, Huwever it was not referenced in the Chantler report.

Both papers were funded by Philip Morris Intarnational.

We would be grateful if our research would be taken Into consideration in the consultation process in the LK.

Please confirm recafpt of this emaii.
Thanks In advance.

This email was received from the Internet and scanned by the Government Secure Intranet anti-virus service
supplied b~_.r Vodafone in partnership with Symantec.

_ DH users see Compuier virus guldance on Delphi under Secunw in DH, fur further detalls. In case of problems,
please call the IT support helpdesk .
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The (Possible) Effect of Plain Packaging on Smoking Prevalence
“in Australia: A Trend Analysis®

Prof. Dr. Ashok Kaulf : " Prof. Michael Woif, Ph.D.*
Institute for Policy Evaluation (IPE), Saarland Dapartment of Economics
and Department of Economics, Sasrland University - University of Zurich
Jurne 2014
Ahsﬁra.ct

A stated objective of the Australian Plain Packsging Act 2011 is to reduce smoking
prevalence. We use the Roy Morgan Single Seurce {Australia) data seb over the time period
January 2001 fo Decemmber 2013 to analyze whethar this goal hag been achieved in the first
year since the implementation. In partionlar, we carry out a statistical trend analysis to
atudjr the (possible} effact of plain packaging on smoking prevalence. Two informative
analyses help to draw eonclusions on the {actunlj'ef’fgét of plain packaging on smoking
prevalence in Australia. First, we look af the year of daba before plain packaging was
introdneed, which happened in December 2012, Second, we computs confidence Intervale
around the estimated treatment. effects. .

(hir mein results can be surnmarized as follows. First, if & atetistical significance level
of 8% ja reguired, then there iz no evidence af all for & plain packaging effect on smolking
prevalence. Second, if one is willing to accepb a relatively low level of statistical slenificance
(that is, 10%), then there is evidence for a very short-lived plain packsging effect on smoking
prevalence, namely in December 2012 anly (after which smoking prevalence is statistically
indistinguiehable from its pre-existing trend),

A formal pﬁwer analysls demeonstrates that the power of our inference methods fa
rernatkably high.

KEY WORDS: Flain packaging, amoking prevalﬂﬁc&, treatment effect, trend snalysis.

JEL CLASSIFICATION NOS: C13, £22, H43, 118,

*Philip Moreis Internaticnal provided the Funding for this research. At no time did we provide Philip Morzis
International with access to the underlying date for minora [14-17 yeara old), The data for adults wera provided

to us.by Phillp kerria International.
YSaarland Undversity, Department of Economics, Campus Bullding C3.1, D-66133 Saarbricken, Cecmany.

Email: & fanld@ipe-saariand.dea.
*Univer'sit.}r aof Zur;'ch, Department of Economics, Wilfriedatrasse 8, CH-8032 Z‘L}tiﬂh, Bwitzecland. Email:

" michael wolf@ecan.nzh.ch, hichael Wolf is corresponding author.




1 Goals and Basic Setup

The Australian Tobacce Plain Packeging Act 2011 prescribes that from Decamber 2012 oL,
cigarettes and other tobaceo products have to be sold in plain packsges in Australia, that s, in
packs with 4 standardized design and shape. Auatralia ia thereby the frst country to introduce
such 4 regulation. The key objective of the Plain Packagine Act 2011 s the improvernent of
public health by discouraging the taking up of amoking and by encouraging the giving up of
smoking and the use of other tobaceo producks. So far, thers i5 no empirical evidenes that
the measures prescribed by the Plain Packsging Act 2011 are effective in attaining the stated
goals of the Awstralian sovernment. In fact, thece is hitherto only a single research paper that
_empirically stodies the {possible) effect of plain packaging in Australia on changes in smoking
prevalence: Kaul and Wolf (2014) provide a trend analysis similar to the one in this paper
but focusing on minors (aged 14-17 years) m]l:.r ! They fail to find any evidence for a plain
packaging effect, on Australians aged 14-17 Years. :

Plain packsging in Avatralia was implemenfed in Decenlber 2012 and thus had been in
. place for one year in December 2013, As a consequence, reliable data that cover both the pre-
implementatinﬁ period and a sufficiently long post-implementation period are now available for
a first thorough empirical agsessment of the effects of plain packaging. Given the unprecedented
nature of the intervention, no one could predict for sure what the intervention wonld lead to, In
a notable contribution » Pechey et al. {2013} run an elicitation survey on over 30 internationally-
rencwned experta on tobacco control policies, asking them about their expectations of the
effect of plain packaging en smkjng prevalence rates.'two.yeaxs after its introduction. The
experts were asked. to provide ésl:i_mates, holding all other factors constant. In the cese of
Australia, the introduction of plain packsging came together with an enlargement of graphical
health warnings. Assuming hoth effects work in the same direction, the Australian case should
therefors show a bigger reaction than what would be expected based on an jsolated plain
packaging experiment alone. The median estimate of the experts in Pechey et al. (2013) for
the impact on adult smoking prevalence was & one percentage point decline. Taking the
expected remction for adultsa as a lower bound, we can therefore expect to find at least a
ﬂmp in smoking prevalence of one peresrmtage poink two years after the introduction of plain
packaging (if the expert opinione ave correct predictors of what o expect). Since we have one
year of post-implementation data, it ja important ko ensure that an actusl plain packaging
affact of leas than one percentages poink is picked up b}r the chasen statistical inference methods
with reasonable power.

Thiz paper addresses the question whether there is empivical evidence showing that the
pre-implementation trend in smoking prevalence in Australia has been changed by pl.ain pack-

Itinee a major reason for the ntroduction of plain packmging was the objective of reducing smoking pmra]ehr:e
of minors in particular, there {s considerable interest In analysing the sul-population of minets separately.




aging. ‘The regearch question guiding our statistical analysis is the following: Can we find
any plain packeging effect on smelding prevalence at eff over the 13 months from December
2012 to December 20137 In principle, a caveful analysis requires the wse of a multiple-testing
adjustment to take the poasibility of “cherry picking” oto account {that iz, the posability of
searching for a statistically significant effect over the entire period).? Note, however, that in
most of the paper, we employ a statistical approach raore favorable to finding a plain packaging
effect, namely by asking whether there is a plain packaging effect in any specific month, This
approach ignores "cherry picking®” and does not require any mult.iple—t&sting adjustment. A
formal power analysis demonstrates that our approach can identify even Small reductmns in
emoking prevalence with reasonable powe,

2 Data Description and Construction

We uge the Roy Morgan Single Source (Australia) data set (RMSS subsequently) over the
time period January 2001 to December 2013, The totel sample size over this 13-year period is
graund TI0,000; the avm'&gé annual sample sizeis around 54,200,

By Morgan is a major Australian market resesrch firm and the Singlle Source data set
has been dvawn fom the so-called establishment survey. These are weekly surveys real-
ized as computer-agsisted personal interviews {CCAFT) that ate administered door-to-door; ses
Ray Meorgan Research (2012), '

In each monkh, we compute (observed) smoking prevalence as the average of the 0-1 variable
smoker in the RM35 daba that indicates whether an individual in the sample smokes. Note
~ that there is considerable variation in the sample size over time; see Figare 1. The sample

sizes generally raoge between 3,500 and 5,000 and are thns quite large.® On the other hand,
the composition of the gample changes foom month to month; therefore, it iz expected that
manthly observed prevalénce is unstable over time. This is indeed the case; se¢ Figore 2,

3 Data Analysis .

3.1 Fitting a Linear Time Trend

_'We start by modeling a simple linear time trend. This is achieved by estimating the regressian

model _ _
Br=at+f-t+e. (8.1)

*For example, Heclonan et al. {2010} convincingly promote the use of multlple-testing adjustments to avold

Ehe erronecus detection of treatment effects when “cherry picking” iz possible.
IDeceraber 2013 ix marked by a relativaly low sumber becauss Foy Morgan decided nat to interview in the

o oweek leading up to Christies, Therefore, #he sarnple size [or Decsuber 2013 :a nnl;.r 3,124, Future numbecs
are expec’ted to be higher again.




Here, p; denotes the observed prevalence in month £ (¢ = 1,...,156), @ denotes the intevcept
of the linear time trend, & denotes the slope of the linear time trend, and &; denctes the eoron
term in month t (that is, the deviation of the observed prevalence from the trend line).
We fit model (3.1) by weighted least squares, using the monthly sample sizes as the weights.*
The fitted model is given by |
fir = 24.61 — 0.040 - 2 . ' (3.2)

Thizs modsl iianies an a,verﬁge vearly decline of 12 - 0.040 = (.48 percentage points in
. smoking prevalence over the period 2001 witil 2013; see Figure 2 for a graphical display
We also include a local, nonparametric trend that does. not make any agsimptions on the
parametric form of the trend (Hke linear or quadratic). Such a nonparemetric trend provides

" a pood local fit and aveids the problem of misspecification.” [t can be seen that the (global)

linear trend is not a very satisfactory fit to the cbhserved data: it is somewhat too high early
on and in the final years while somewhat too low in the middle,

Drespite its flexible nature, the nunparamet.ﬁc fit reserobles A straight line in the second two
thirda of the obaervation period, which is the interval of main interest to us. For simplicity,
and for ease of reproducibility of owr results by nther researchers, we match the nonparametiic
trend in the second two thirds of the data by fitting & linear time trend from 07/2004 on.®
Furthermore, we exelude the data from 12/2012 until 12/2013 in fitting this linear time trend,
thevely avoiding a possible rontamination of the fitted trend line in cese there should be 4
strong plain packaging effect, The fitted trend” based on the, pariod 07/2004-11/2012 iz giﬁn
by . . . '
Py = 2523 — 0.045 ¢ . (3.3)

(A more detailed regression outpit can be found in Table 1.) Thiz model implies an average
yearly decling of 12-0.045 = (.54 percentage points in prevalence from 07/2(04 on. The results
are displayed in Figure 3. It can be geen that In the last two thirds of the period, the linear
trend is, for all practical purposes, indistinguishable from the nonparametric trend.

i From here on, we will thamfofe base the analyses on the fitted linear trend {(3.2).

48nce the sanple skzes vary considerably cier t.imé, as evidenced In Fipure 1, weighted least squares [WLE)
gives more accurate estiination results than ordinary least squares (O13Y for example see Hayashi {2000,

Section L6).

TWa uas]a, gtandard off-the-ghelf rnethed, _namrzly the function loess of the statistical package R (with defaulf
model paremeters]; see http: //atat, stha, ch/R-nannal /A-patchad/ 11brary /et ats/honl loees. html.

80ther researchers who do not use the statistiesl packape B might got alightly diforent rosults when ftting
a nonparamebric toend. Bug they will get the same results when ftting a linesr time trend from 072004 an.

¥ Apain obtained by weiplted least squares, .




3.2 Analyzing Deviations from the Linear Time Trend

3.2.1 A Nalve First Step

The deviations of the observed data from the Rtted linear time trend from 12/2012 umntil
12/2013 are displ_a}red in Figure 4. OF the 13 deviations, seven are negative and six are positive.
“he averspe deviation ja —0.16 percentage poinks. A nalve {and incarrect) interpretation would
ke that, on average, plain pﬁckaging has resulted in a monthly reduction in prevalence of 0.16
percentage points. o '

However, one 'nmst take into account thaf the observed prevalence numbers are only es-
timates themselves. Therefore, one must not equate an estimated {treatment) effect of plain
packaging in a eiven month —— namely, the deviation of the observed prevalence from the fitted
trend line — with the tiue efect, .

3.2.2 A More Informative Analysis Based on Pre Plain Packaging Deviations

Ome robustness check is to also include previous deviations from the linear ﬁme trend in such
©a plot. If one shavks the plot one year prior to the intervention, that is,'in 12/2011 rather
then in 12/2012, then the numbers post 12/2012 are not ‘unusual’ compared to the numbers
pre 12/2012; see Figure 5.5 In fact, given the generally larger deviationa {in absolute value)
pre-12/2002, the deviations post 1272012, with the possible exception of 12/2012 itself, appear
just like random noise. The largest negative deviation from 01/2013 on'ia —0.87 percentage
points in 04/2013, But there are two larger negative devistions before 12/2012, namely —1.32
in 02/2012 and —1.56 in 04/2012. It is clear that a negative deviation from the fitted time
" trend alone canaot be equated with an actusl plain packaging effect.

The average deviation post 12/2012 is ~0.04 percentsge points.® This is smaller than the
average deviation pre 12/2012, which is 0,23 percentage pointa. However, this difference is not
statistically significant: carrying out a two-sided t-test!? yields a p-value of 0.38.

According to this analysis then, there s no evidence for a plain packagine effect beyond
12/2012 itself. '

3.2.3 A More Informative Analysic Based on Confidence Intervals

Another robustness check is to add confidence intervals to the estimated effects of plain packe
aging in Figure 4. For a given month, this cen be achieved az follows:

4The numbere pre 12/M12 ave the mumbers 12/2011-1 1/2012 and the nuﬁh ers post 122012 are the numbers

01/2013—12/200%, e each. sef of nurabers corresponds to twelve months [for veasons of symmetey).
#Thiz number differs fram the m.imbr:r —0.16 percentape polnfs stated in Section 3.2.0 sires 12/2012 jtgelf

is excluded now, ) .
slng & nenpavameatele nfarencs method, sug as ¢ boakytrap test, does not change this concluzion. We

report the autcome af the t-test, oinee Elits simpla redult ¢an be easily reproduced by other researchers.




Algorithm 3.1 {Computation of Confidence Intervals for Plain Packaging Effects)

1. Compute a 80% preﬂiction' interval for the observed prevalence based on the fitted time
trend {that iz, asswning no plain packeging effect]. This means if another random semple
{with the same sample size) had been chosen inatead for this month, then the'.reEuIting
observed prevalence would have fallen in this interval with 90% confidence {assuming
no plam packaging effect). Or, alternatively, 90% of all possible random samples (with
the same sample size) would have resulted in observed prevalence numbers falling in this
intervel {assuming no plain packeging cffect). By m_:rnstructinn, this interval is centered
at the linesr time trend. '

2. Subtract the observed prevalence based on the original dsta from the upper and the lower
interval end points.

3. The thus shifted resulting interval can be Interpreted as a 90% confidence interval for the
actual (treatment) effect of plain packaping. By eonstruction, this interval iz centered at
the deviation from the Hnear time trend. If the entire interval lies balow éerd, then there
is evidence (at the 90% confidence levelll) that plain packsging has lead to a reduction
in prevalence. : ' -

The regulta are dizplaged in Figure 4. It can be geen that there is no statistieal gipnificance
for a plain packaging effect heyond 12;’2012 iteelf for all other monthe, the number zero Ia
contained in the confidence interval.

Saveral ressonable variationa to the methodology used are poasible and conld in fiet be
celled for, either becauze they are more standard than the method we use or becavse they ave

more appropriate (superior] given the properties of the data,

» We have computed the prediction intervals in step 1. of Algorithm 3.1 using standazd
textbook methodology based on an assumption of a normsl distribution of the error
terms g; in the linear model for the time trend. An analysis of the residuals!? of the

_ fitted model {3.2) indicates that this assumption is not vielated in sny aoticeable way. It
iz possible in step 1. to use & mare refined {and more computationally involved) bootstzap
approach to compute prediction intervals thet also incorporate potential non-normality
of the error terms. The resulting changes would be minor, at most, and they would not
change our cur}clusions.la : ' '

¢ The standavd textbook methodology for the prediction intervals in step 1. of Algo-
rithm 3.1 algo assumes that the ervor terme g around the linear time trend are in-

dependent and identically distributed (i.i.d.). This assumption might be violated in our

Yy, equivalently, at the 105 significance level, .
137he residuals £ are computed as & = pr ~ fiy (t =48 ..., 143}
13 Again, we opt For aticking with the simpler methodolegy, 4o that our findings can be more easily reproduced

Iy ather oesearchers.




application, since the data is collected over fime and so the ercor ferms might be aito-
correlated, First of all, ignoring such a viclation would only have a minor effect, since
a (possible) awtocorrelation of the error terms enters into the uncerté,int}r of the esti-
meted coefficients of the fitted madel (3.3) {that is, the estimated trend line) but now
the uncertainty due to a mew cheervation (that is, the deviation from the trend line);
the latter uncertainty far outweighs the former in determiniog the width of the interval.
Second, ignoring a (possible) autocorrelation of the error terms generally makes the inter-
vals snm]ler ra,ther than wider, since error terms are generally positively autocorrelated
rathm than negatwely autocorrelated, if autocorrelated at all. Third, an analysis of the
reziduals of the fitted model (3.3) does not show any autocorrelation whatsoever; see
Figure 7.

» The confidence level conld be changed from 90% to 95%. The latter is more standard in
applied research and would result in wider confidence infervals. If the confidence level is
changed to 95%, then there is no evideice for a plain packaging effect whatsoever,-since
even the confidence interval for 12/2012 contains zero. More precisely, the confidence
interval for 12/2012 changes from. [—3.08, —0.25] to [—3.30,0.02]; see Figure 8.

~» We have computed poinfuwise confidence intervals. That is, the confidence of 90% holds
for any given month. Doi.ng so is appropriate if one is interested in whether there is

. a plain packaging oifect in any specific month, say in Decemnber 2012, But if one is
interested in whether there ia any plain packaging effect af off over the 13 months under
consideration, it fs more appropriate to compute uniform confidence intervals, where the
00% confidence holds over all 13 months together. Doing so results in wider inter‘;.rals,

. and now even the interval for 12/2012 contains zero; see Figure o1

3.3 Power Analysis

As menticmed in Section 2, monthly abserved prewalence is unstable over time and the devia-
ticns from the fitted trend line (3.3} sze mot small. This n‘ught raise the concern of whether
our trend analysis has any reasonable power at all against 4 possible plain packaging effect
heyond 1272012 itsalf, We address this concern hy carrying ont a formal power analysis,

In, particular, we consider the following inference methods to test for o plain packaging
effect. during the pericd 03,/2013-12/2013 whicli is consistent with ocur previous analyses,

Algorithm 3.2 (Inference Methoda)

" UWhining zo prevents date weining o aherry picking by seacching for any effact aver the 13 mpnths wnder

consideration. :
Malnce there Sa no evidencs for any autocorrelafion in the erear terms gy, uniform confdence inl;m-va.la ran

by computed in the aame fashion e poinbwiee confidence interval:, excapt that the confidence level ik changed
frorn 90% to 90.2%. Note here thae 0.0 = 0992,




1. Fit a linear time trend (using weighted least squares) based on the ohservation period
07/2004-11/2012, that is, based on t = 43,..., 143,

2. Compare the average deviation pre 12/2012 to the average deviation post 12/2012, as
done in Section'3.2.2. If the average deviation post 12/2012 iz smaller than the average
deviation pre 12/2012, carry out a formal two-sample #-test for the null hypothesis of
zero difference in population (that is, for the null hypothesis of no treatment effect) .1
If the f-test rejects the oull hypothesis, this is considered evidence for a plain packaping
effect. We call this approach inference method 1 (IM-1).

3. Compute individual 80% eonfidence intervals for plain packsging effects from 01 ,-" 2013
until 12/2013, as detailed in Seetion 3.2.3. If ab least one of the resulting 12 confidence
intervals s entively negative, this is considered evidence for a plain packaging effect.
We call this approach inference method 2 (IM-2).

4. Owerall, evidence for a plain packaging effect iz established if at least one of these two
approaches, IM-1 oo IM-2, finds evidence. We call this 'combined’ approach inference
method 3 (IM-3).

The next step is to generate pzeudo data that are qualitatively similar to the observed
data, but where a gpecified plain packaging effect is fenforced’. Here zome care st be taken,
since the monthly samples sizes are not constant, which implies that the-error terms £, around
the trend line do not have the same variance. Dencte the sample size in_month. t by mny
(t =43,...,1588). Then we may assume

2

T
Var(e,) = —  for some o2 >0,
g ’

The fitted modef (3.3) yields the estimator 52 = 2530.7,

We next detail how we generate pseudo prevalence data according to a model thet is in
sgrecmnent with the observed data but has a specified plain packaging effect A - 0 ‘enforced’
from 12/2012 on, that i.s', from £ = 144 on.V”

Algorithm 3.3 {Generation of Pgeudo Data with Sﬁ:eciﬂed Plain Packaging Effect)

1. Generate ¥y, ..., 75 independent and identically distributed as WV({, 2380.7), where the
natatmn N{0, o?) denotes a nmmal d1st1"rbu1;mn with mean zero aond variance o2 '
2. Fort=43,... 156, let '

. W
F=2h23—00dh t+2f where e =1,
i L £ N

© YThers wag no need b carty out soch a t-kest in Section 3.2.2, since the averags deviation post 1272617 vwas

larger than the everage devintion pre 1272012,
TH0 A fs the {fra;:bmn of ) percantage points by wwhich plain pack&gmg has lowered prevalence heyond thf,"

time trend. It makes no difference for the purposes of this power analysis whether we enforce the effect from
12/2012 ar Fom 0172013 on.




'3, For £ = 144, ... 156, lat
pi=pi-AP

We finally detail how we 'compute’ power against a specifie plain packaging effect A = 0

via Monte Carlo simulation.
Algorithm 3.4 (Computation of Power againgt Specific Flain Packaging Eﬂ‘ec't}

1. Generate pseudeo data with a plain packeging effert A aceording to Algorithm 3.3.
2. Analyeze the pseudo data aceording to Algovithm 3.2, .

3. If evidence s claifned, record & one; otherwise, record & zero,

4. Hepeat this process a large number B of times.

5. The 'computed’ powesr is bhe Eaction of ones over the B repetitions.

The resulting mumbers are presented in Table 2. One ean see that power 13 actually high in
-general. For example, power of the inference method 3.(IM-3) against & plain packaging effect
of (L5 percenfage points {= 0.85 and power againet a plain packaging effect of 1.0 parcentags
point is 0.99. Fower of 0.8 is & commenly accepted industry standard'®, so even the power
againgt a plain packaging effect of aﬁly 0.5 percentage points is already very high.

4 Conclusion

We carried out a trend analysis to study the (possible) effect of plain packsging on smultiﬁg
prevelence in Australia. More specifically, we fitted a linear time trend that explains well the
fact that ohserved prevalence has declined steadily from mid 2004 on at an annusl vate of
about 0.54 percentage points, 2

It is of particular intereat to see how observed prevalence behaves relative to the fitted trend
ling from December 2012 on {that is, from the point when plain packaging wes implemented).
It was sean that observed premlem:/e lies sometimes above and sometimes bolow the fitted
trend line. _

Two informative analysea help to draw conclusions on the {actual) effect of plain packaging
on, smoking prevalence in Avatralia, Firat, we Ingked at the year of data befora December 2012,
Second, we eomputed confidence intervals around the estimeted plein packaging effects {that
is, sround the deviations fromn the fitted trend line) from December 2012 on. Both snalyses fail
to find any evidence for an actual plain packaging effect on smoking prevalence in Austrslin
after Davembar 2012, .

Our reaults can be snmmarized as follows. First, if one is willing to accept a relatively
low level of statistical significance {10%), then there is evidence for a very short-lived plain

¥ hiz slight abuse of notation means that the Anal value of pf eguals the e of p} after step 9. s A
“Bor axample, ses Section V.3 of FIVA (2008),
M Ohserved prevalence had declined before also, but at a slowsr raka.

9




packaging effect on smoking prevalence, namely in Decernber 2012 only (after which smoking
prevalence is statistically indistinguishable from ita pre-existing trend). Second, if a stronger
statistical significance level {5%) is required, then there I8 no evidence at all for & plain pack-
aging effect on smoking prevalence, Third, if the poiding research queation ia whether there is
. & Plain packaging effect af all, one gt adjusk the confidence Intervals to take the posaibility
of_ “cherry picking;" into sccount (that is, the possibility of searching for & statistically stenifi-
cant effect over the entire period). Such an adjnstment requires the use of uniform confidence
imtervals, in which casze there is again no evidence For a plain packaging effact on smoking

prevalence,
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Figure 1: Time series plot of the monthly sample sizes.
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Figure 2: Time series plot of cheerved prevalence with fitted linear trend based on all ohser-
vations (solid line). Tn addition, a fitted nenparametric trend has been added (dotted line).
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Fipwre 3: Time series plot of observed prevalencs with fitted linear trend based on the obser-
vationa from 07/2004 on {solid ling). In addition, a fitted nonparametric trend has been added
{dotted line). '
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Figure 4: Deviations of observed prevalence from fitted time trend.
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Figure 5: Deviationa of ohserved prevalence from fitted time trend.
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Figure 6; Deviations of observed prevalence from fitbed linear time trend. Pﬂint‘v.fiae.gﬂ%
eonfidence infervals for these estimated plain packaping effecta have been added.
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Figure 7: Autocorrelation funetion (ACF) and partial autocorrelation function (PACF) of the
residuals of the fitted model (3.3). In each plot, bars outside the dotted bands would indicate
the exizstence of antooorelation.
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Figure & Deviations of cbserved prevalence from fitted linear time trend. Pointwise 95%
eonfidence intervals for these estimated plain packaging effects have been added.
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Figure 9 Deviations of observed prevalence from fitted linear #ime trend. Pointwise and
uniform 80% confidence intervals for these estimated plain packaging effectz have been added.
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{Intercept) 252807

{0.250)
¢ {(Month} —0.045%
(0.003)
P2 0.75 .
Adjusted R2 0.75
Sample siza 101

Degrees of freedom ]

wp < DO, "p < 0.0, "p < 0.05

Table 1: Regression output for the fitted model (3.3). The numbers in parentheses below the
estlmated coefficients are corresponding standard esrors.

Effect A | IM-1 IM-2 Th-3
0.26 | 020 064 087
0.50 | 045 082 0.85
075 | 0.72 0.9 0.6
100 {091 (.88 099

Table 2: Power against a permanent plain packising sffect A over the period 01 S2013-12/2013.
The inference mekthods 1M-1, Id-2, and IM-3 are detailed in Adgorithm 3.2, All numbers ave
bazed on B = 50, 000 Monte Carlo repetitions in Algorithm 3.4. :
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Consultation on the Infroduction of Regulations for Standardised Packaging of
Tobacco Products: Response from Councliior Mohammed Khan Executive '
Member for Health and Adults, Blackburn with Darwen Borough Council

Consultation Question 1. Do you have any observations about the report of the
Chantler Revlew that you wlsh to bring to our attention? .-

The Chantler review clearly supporis the evidence that introducing standardised
packaging will lead 10 great public health hanefit. As well as deterring young peaple
from taking up smoking and developing a hugely harmful addiction, standardised -
- packaging will lead to an overall reduction in smoking prevalence over fime and a
reduction in second hand smoke, which in tum will lead to huge population heaith .
gains. - o :

We welcome the response of Jane Elljson MP, Minister for Public Health, to the
Chantler Review. She said that the report found standardised packaging was "very
likely to have a posltive impact" on public health. She went on o say’ "In the light of the
report and the responses to the previous consultation in 201 2, 1 amminded to proceed
with introducing regulations o provide for standardlsed packaging” and that she wished
to “procead as swiftly as possible”. She also reported fhat the Gpvemment's Chief
Medical Officer, Dame Sally Davies, had wiltten to her supporting the conclusions of
the Chantler Review and the introduction of standardised packaging.

E!lackbu.rn with Darwen Borough Councli therefore fully supports the findings of the
Chantler report fo introduce Regulations on standardlged packaging of tobacco
products, We urge that these measures be Introduced without further delay.

! House of Commans Hansard 3rd tay 2014: Col 1018 et sed. .. . .,




Consultation Questlon 2. Do you have any information, in particular any new or
" additional information since the 2012 consultation, relating to the wider aspects
of standardised packaging that you wish to bring to our attention’?

Impact of smoking in Blackburn with Daﬁuan

Srnoking rates in Blackburn with Darwen ramaln amongst the highest in the country
with smoking prevalence at 2012 AT 25%2, Smoking is also a major cause of health
inaqualities in the borough with prevalence amongst routine and manual workers at
a6%2. Smoking rates amangst young people in Blackbumn with Darwen remain higher
than both the regional and national rates with 21% of 11-17year olds claiming to
smoke® and *1.".rr::rrr3finﬁgl’;,»r 20% of children surveyed said they first tried smoking when
under the age of 14°. The proportion of young people wha report having tried shisha
smoking in Blackburn with Darwen is 43% (hence our strong assertion that shisha and
other niche tobacco products be Ihciuded in the legislation — see below).

It is estimated that smoking in Blackburn with Darwen creates annual costs fo sociaty
of around £46.6million®. This Is through factors such as lost productivity due to '
clgarstte breaks and illness, house fires, litter, The cost to the NHS of smoking in the
borough is £9.1million. Smokers in the borough spend £50. 1miliicn on tabacco
products. Given that Blackburn with Darwen is the 17th most deprived local authority
out of 326 In England?, these are costs which neither the local economy or local
families can afford to bear. We therefore welcome the introduction of standardised
packaging and the consequent reduction in smoking prevelance which has the

notential to be of huge benefit to deprived communitias, young people and the wider
economy in the borough., ' -

Illicit ﬁu.pply

A princlpal tobacco industry argument against standardised packaging has been that it
will inevitably-lead to an increase in ine illicit iobacce trade. There Is no good reason 10
accept this argumert, since there is no plausible mechanism of action, and indeed
avidence published since the 2012 consultation suggests that it is false

There is no plausible machanism of action because all the key security features on
existing packs of cigarettes would also be pr;esent on standardised packs. These
include coded numbering and covert anti-counterfelt marks. Jane Ellison,
Parliamentaiy Under-Secretary of State for Healih, said in a November 2013

. Parliamentary debate that: | am grateful to those hon. Members who have made the
point that if we were 0 adopt standardised packaging, it would not mean plain
packaging. Approaches such as anti-smuggling devices could be builf into
standardised packaging, If we choose to go down that roufe.” ®

2y lic Health England : Local Tobacco Contrel Profiles For England

Ihid _ : _ _

" * Trading Standards (2013). Young Parsons Aloohot and Tobacoo Survay 2013, North Wast Resuils. TEMW, June 2013.
¥ |bid :

5 ASH{2012) The Cost of Local Tobacco Control

7 index of Multiple Deprivation, IMD 2010

# Jansard: backbench business debate. 7 November 2013 column 477




Qulside packagln% is in any case a very poor indicator of whether a pack of cigarettes
£ ganuma or illlcit®. The only obvious circumstances in which external packaging could
be useful in this respect Is precisely If standardised packaging is introduced — which
would of course enable easy visual identification of "cheap white” brands (ones with no
licit market in the UK) and diverted licit brands (where the first destination market was
in a country without standardised packaging, and the product has been diverted into
illleit channels). The headlings from the latest Department of Health/Trading Standards
Institute Tobacco Control Survey 2013/14, released on the 2™ July at the TSI
Conference, show that the most common llliclt product found by Trading Standards
Officers is actually diverted licit brands which would not be in standardised packaging

- and would stand out for easy identification. '

Number codes will develop further info an intemational standard system because of the
requirements of Article 15 of the revised EU Tobacco Products Directive and Article 8
of the. lllicit Trade Profacol, a subsidiary treaty undear the WHG Framework Convention
on Tobaceco Control, to which the UK is a Party.

Official figures show the illegal tobacco market has in fact decreased inthe UK as a
result of effective enforcement over a number of years in spite of the efforts of the -
industry as-highlighted in November 2013 by the Chair of the Public Accounts
Committee who accused tobacco multinationals of deliberately oversupplying
European markets, with the tobacco smuggled back into the UK.

We are therefore confident that alongside our continued sfforts to tackle illicit tobacco
in Blackburn with Darwen the introduction of standardised packaging will not lead to an
increase in the trade in illicit fobacco in the borough.

Support for trading standards officers

Local Authority Trading Standards Officers will be tasked with enforcing the legislation.
We feel it is most important for government to recognise the vital role that LATS
Officers play in public health and invests in support to enabla LA Ts Officers to carry
aut the enforcement role effectively.

.Consultation Question 3. Do you have any comments on the draft regulations,
including anything you want to draw to our attention on the practicalities of
implementing the regulations as drafted? : .

Blackburn with Darwen Borough Council welcemes the draﬁ regulations and feels they
are well drafted. We would like o propose the following amendments and additions to
strengthen the regulations and assist enforcement once enacted.

Other F"fpvisinns regarding Packets of Hand-rolling Tnhacdo, Schedules 3 and 4
and Regulations 11 and 12 {page 11)

We enquire whether these provisions extend to cigarette papers {e.g. Rizla+) and filters
. which remain branded elsewhere. The inclusion of branded cigarette papers and filtters
within standardised hand-rolling tobacco pouches could continue to market a fobacco

® loossens L Smugg[ing.'the Tohaceo Industry and Plaln Packs Cancer Research UK, Now, 2012




variety, especially if sharing a brand with the hand-rolling tobacco, or {f containing
promotional inserts within the cigarette paper packaging. Limited edition cigarette
papers or innovative designs could still be utilised by manufacturers to promote a
fohacco brand. Additionally, the inclusion of branded cigarette papers within pouches
could qualify as an economic advantage which promotes tobacco products. We would
therefore recommend that all cigarette papers and filters included within hand-rolling
tobacco pouches are also standardised, with all promofional branding removed.

_Individual Cigarettes 5.6 {page 11)

We suggest that the regulations be updated to stipulate a standardised, minimum size
of cigarette and tobacco packet, in order to prevent use of 'slimline’ or otherwise
reduced size cigarstte/packaging as a form of product branding and marketing. Slim
cigarettes could potentially be re-positioned as cigarillos thereby avoiding any need to
comply with the regutations as currently drafted. This aPUpmach was successfully
included in the Australian Plain Packaging Regulations™ and wouid lead to even less
potential for brand variation across products.

Specialist Tobacco Products 5.9-5.12 {pages 12-13)

Whilst we note the explanation for the exclusion of speclalist tobacco products from the
regulations in relation to their current low rate of use by young people, use of these
products are equally harmful to consumers’ health. We therefore recommend that all
speciallst tobacco products {including, but not limited to, cigars, cigarilios, bidi's, pipes
‘and shisha} are lncluded within these Regulations fnr standardjsed packag!ng as was
undertaken in Australia’?

This is particularly the case in relation to niche tobacco products and shisha. In many
communities in Blackburn with Darwen these products could be regarded as the
"products of choice" rather than specialist, for instance within some sections of the
student population. Shisha in particular, is of increasing attractiveness to young people
locally in Blackburn with Darwen. Data from a 2013 Trading Standards Survey
illustrates that locally 38% of 14-17 year olds have tried or experimented with shisha
smoking'?. This will facilitate consistency of the legislation, and in turn, equitable
protection from advertising and marketing, across all tobacco products used by
smokers, including those used in BME communlties with higher rates of smoking e.g.
Eangladeshl males {40%)".

The proposed exciusion of specialist tobacco products will potentially lead o
inconsistencies when enforcing the regulations in these communities i.e. one -
commonly used tobacco product will be controlled, whilst another one will not.

It would also create possible confusion among retailers, manufacturers and the public .
arising from having two different regulations for cigarettes/hand-rolling tobacco and

~ specialist tobacco products, which in turn could undermine levels of population

" Tobacco Plain Packaging Regulallons 2011, Salect Lagistaltve nstumenl 2041 No. 263, Part 2 Requiremehts for relal
Packaglng of tohacoo producls, Division 2.1 Phiysleal faares of relall packaging

! Tobaces Plain Packaging Amendment Regulation 2012 (Mo, 171, Selecl Legislalive Instrument 2012 No._ 29

2 Trading Standards Morth West [2013) Young Persons Alconol and Tebaceo Survey 2013, Nerth Wast Resuits. TSHW, June

20113,
¥ Heallh & Socdal Care Informallon Centre (2004) The Heailhr Survay for England = 2004: Heelh of efhnle mierilas. Headline

regulls - hifp: i, hEchcaov ukdpubshze0dethnis




awareness and compliance. Therefore, including such preducts in the legisfation would
avold this and facilitate ease of understanding by the public and enforcement by
Trading Standards.

Extending the standardised tobacco packaging Iegmlatmn to include specialist tobacco
products would also prevent them from being used as flagships for ¢lgarette brands
manufactured by the same company and avert any potential switching in use from
standardised cigarstte or hand-roliing products to branded cigars, cigarilios, bidi's,
pipes and shisha by young people in the future.

Staiutnry Defence (Regulation 22)

We note with concern that the statutory defence given in regulation 22 is not the widely
used ‘due-diligence' defence found in most pieces of trading standards legislation. We
believe that this will create difficulties in enforcement and cause confusion amongst
retailers. We suggest that the defence given in 5.39 of the Consumer Protection Act

1987 would be more appropriate.

Consultation Question 4: Are you aware of any further evidence or informatlon
which would improve the assumptions or estimates we have made in the
consultation-stage impact assessment?

We welcome the overall recommendations of the consultation-stage impact
- assessment particularly its statement that the implementation of standardised tobacco
packaging is worth pursuing now and that the cost of delaying a decision is too great in

public health {erms.,

We welcome the decision to review the policy after five years which will allow time for
early impacts to become claar aithough it needs fo be borne in mind that long term
impacts such as reduced youth uptaks, reductions in smoking prevalence and
improvements in public health will take many years to manifest.

We do not agree with the inclusion in “other key non-monetised costs” of “possible
fosses from a pofential increaise in consumption of Hlicit pmduct andfor product
fegitimately bought outside the UK”,

We-' do not understand the rationale for including “Tost consumer surpfius” as an
unguantified potential cost of standardised packaging. In paragraph 21, this is defined
as “the loss of the abifity of those who continue fo smoke fo gain the infangible benefit
associated with smoking a particufar-brand that only the packaging of that brand, as it
is currently available, can produce”. We note that no attempt is made to describe the
alleged ‘intangible henefit”, for the very good reason, we would suggest, that it is

illusory.

In economic theory, consumer surplus is usually defined as the difference between the -
total amount that consumers are willing and able to pay for a good or service and the
fotal amount that they actually do pay. If, in practice, standardised packaging were to
lead to some brand switching by consurmers, from high price to low price cigarette

brands, or if the tobacco ndustry were fo respond to the infroduction of standardised




packaging by cutting prices, this shouid be dealf with quickly by additional increases in
tobacco taxation, above those currently required by the duty escalator.

Standardised packaging was introduced in Australia in conjunction with larger health

. warnings, and a sustained mass media campaign which, on a per capita basis cost the
equivalent of £33.7 million a year in the UK. Ausfralia is also committed to annual
increases in fobacco taxation of 12.5 per cent over inflation each year for four years,
starting in Decermber 20131

The impact assessment considers the potential costs that may arise through increases
in the demand for and the supply of illicit tobacco. However, we draw the consultation

team's attention to:

- Chantler is not convinced that standardised packaging would increass the illicit
market and found no evidence that standardised packaging is easier {o-counterfeit.

- Evidence from Australia which has shown there to be no increase in the illicit
tobacco trade smce the measure was mtmduced while tobaceo consumption has
tallen.

- The conclusion of the Home Affairs Committee inquiry into tobacco smuggling -
which recommended that any risks in this area could be mitlgated by increasing
anforcemant actlon,

- Peto's view ™ that use of specific excise taxes on tobacco {rather than ad valoirem
taxes), stronger tax administration, and practicable controls on organised smuggling
can limit the problem. Ewven with some smuggling, large tax increases can _
substantially reduce consumption and increase revenue especially if supported by
better tax enforcement.

= The impact that health-related sncna! marketing can have on reducing smoking at -
popuiation level and, in turn, reducing the llegal tobacco market, as seen in the
North West, North East and South West whers the illicit tobacco market share has

raduced significantly.

The impact assessment also considers the costs for retailers and states that,
anecdotally, the profit margins on the sale of tobacco may be relatively low.

Tobacco confrol policies must be pursued in parallel and not seriatim if they are fo

~ have their best possible effect in reducing prevalence rates. It is therefore important
that the UK Government gives careful thought to how to maximise the public haalth
benefits of standardised packaging hy:

-  Funding a sustained mass medla campaign- around the time that standardised
‘packaging comes into effect.
- Ensuring that stop smoking services are ade+:|ua’n:e.li5,»r funded in every iocality
- ‘Supporting enforcement through adequate funding of frading standards
departments, regional partnerships against illicit tracle and work on llicit trade oy
HMRC and the Border Agancy

™ kg f ferwve nelm. urgfdoiffullfm 1056/ NEJMral208383




- Consldering tax rises on tobacco products over and above the existing escalator,
particularly to counteract any possible negative effects from brand-shifting or price
cutting, and ' :

- Considering further levies on the industry, based on local sales data, and designed
to fund stop smoking services and other tobacco control initiatives, and health costs
caused by tobacco consumption.

The beanefits of Introducing standardised packaging ldentified in the impact assessment
far outwslgh the costs, tobacco smoking in Blackburn with Darwan costs to society of
around £48.8million This is through factors such as lost productivity due to cigarette
breaks and iliness, House fires, litter. The cost to the NHS of smoking in the borough s
- £9 1million. Smokers in the borough spend £50.1million on fobacto products. Given
that Blackbum with Darwen is the 17th most deprived local authority out of 326 in
England"’, these are costs which neither the local economy or local families can afford .
to bear. We therefore welcome the introduction of standardised packaging and the
consequent raduction In smoking prevalence which has the potential to be of huge
henefit to deprived communities, young psople and the wider economy |n the borough.

We would urge legislation to intr&;duce standardised packaging ba implemented with
urgency and that this includes the recammendations for amendments suggested
above, - )

Yours sincerely .
pmemee

18 ASHI2012) The Cost of Local Tabacco Control
¥ | ndex of Multiple Deprivatian, IMD 2010
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Consultation on the introduction of regulations for standardised
packaging of tobacco products — Response Form

a. . Are you responding (required).

[ ]JAs & member of the public (go to question b)
[]As a health or soclal care professional (go to question b}
[Jon behalf of a business or as a sole trader (go to question ¢)

gon__behalf of an organisation {go to-question ¢},

b. Please provlde your detfalls and contact Information:

Name of respondent {requirad)

Address of respondent (required):

J

Contact email address (required):

Now go to questlon f

¢. - Please provide your organisation’s details and contact information:

Name of organisation (required):

[ Blackburn With Darwen Borough Council




Nams of person providing submission (required);

Jaob Title (regquired).

| Exec Member for Health and Adult Social Care -

Contact address of organisation {required):

Blackburn Town Hall

King William St, Blackburr, Blackburn with Darwen BB1 7DY

red

=T,

s this the official response of your organisation? {required):

[KYes
DNO

d. ) If yau.aré rasponding on beh_alf'of a? business, what type Is It?
[Tobaceo retaller {supermarket) .
[CITobacco retailer (convenience store)

DTﬂbaGEﬂ retailér {other type of shop or bus.]néss}

[_ISpecialist tobacconist

[ 1Duty free shop




[ ]Wholesale tobacce éeller

[ ITobacce manufacturer

[ IRataller not selling tobaceo products

' .D.F'harmaceutical industry

.DBu'siness invelved in the design or manufacture of packaging

[ Jother {please provide details below)

If other, please tell us the fype of business: -

€. if you are responding on behalf of an organisation, what type is it?

[Ones org.anl's:'ation_

[ |Health charityNGO (working at national level)

XlLocal Authority |

[Local Authﬂritﬂf Tr:adiné Standards or Regulatory Services Department
[ JLocal tobacco control alliance

| D Hetail repi‘esentative organisation

[ Jindustry representative organisation

[ ]Other type of business representative organisation

[ JUniversity or research organisation

[ |other (p!ease.pmvide details below)




If other, please tell us the type of organisétiﬂn:

f.  Does your response relate to (required):

[ JUnited Kingdom |

XIEngland only _ ) ' | i
[ |scotland only J

[ Iwales only

[ JNorthern lreland only

. Do you, or the business or organisation you represent, have any direct or
indirect links to, or receive funding from the tobacco industry? (required}

><INe
[ ¥es (please describe below)

If yes, please desp'ribe:

h. [If you do not wish your detalls to be Identified in the summary report of
consultation responses, please tick this box []




Consultation questions

1. Do you have any abservations about the report of the Chantler Review that
you wish to bring to our attention?

The Chantler review clearly supports the evidence that introducing standardised
packaging will lead to great public health benefit. As well as deterring young people
from taking up smoking and developing a hugely harmful addiction, standardised
packaging will lsad to an overall reduction In smoking prevalence over time and a
reduction in second hand smoke, which in tum will lead to huge popuiation health

gains.

We welcome the response of Jane Ellison MP, Minister for Public Health, to the
Chantler Review. She said that the report found standardised packaging was "very
1 likely to have a positlve impact” on public health, She went on'to say: “In the light of
the repoit and the responses to the previous consultation in 2012, | am minded to
praceed with infroducing regulations to provide for standardised packaging” and that
she wished to "proceed as swiftly as possible”. She also reported that the
Government's Chief Medical Officer, Dame Sally Davies, had writien to her
supporting the conclusions of the Chantler Review and the introduction of

standardised packaging. (1)

| Blackburn with Darwen Eomugh Council therefore fuily supports the findings of the
Chantler report {0 introduce Regulations on standardised packaging of tobacco
products. We urge that these measures be introducad without further delay,

( 1) House of Commons Hansard 3rd May 2014: Col 1018 et séq

2, - Do ycu'havé any Information, in particular any new or additional information,
since the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to our attention?

Impact of smoking In Blackbum with Darwen

Smoking rates in'Blackburn with Darwen remaln amongst the highest in the country .
with smoking prevalence at 2012 AT 25% (2). Smoking is also a major cause of
health inequalities in the borough with prevalence amongst routine and manual
workers at 36% (3) . Smoking rates amongst young people in Blackburn with Darwen
femain higher than both the regional and national rates with 21% of 11-17year olds
claiming to smoke (4} and worryingly 29% of children surveyed said they first tried
smoking when under the age of 14 (3). The proportion of young people wha report
having tried shisha smoking in Blackburn with Darwen Is 43% (hence our strong
assertion that shisha and other niche tobacco products be included in the lagislation

— sae below),




It Is estimated that smoking in Blackburn with Ddrwen creates annual costs o
society of around £46.6million (&) . This is through factors such as lost productivity
due to cigarette breaks and illness, house fires, litter. The cost to the NHS of
smoking in the barough is £8.1million. Smokers in the borough spend £50.1million
on tobacco products. Given that Blackburn with Darwen is the 17th most deprived
local autherity out of 326 in England (7) , these are costs which nelther the local
economy of local families can afford to bear. We therafore welcome the introduction
of standardised packaging and the consequent reduction in smoking prevelance
which has the potential to be of huge benefit to deprived communities, young people
and the wider economy in the borough,

ekt supply

A principal tobacco industry argument against standardised packaging has been that
it will inevitably lead to an increase in the illicit tobacco trade. There is no good
reason to accept this argument, since there is no plausible mechanism of action, and
| indeed evidence published since the 2012 consultation suggests that it is false

Thers is no plausible mechanism of action because all the kéy securlty features on
existing packs of cigarettes would atso be present on standardised packs. These
include coded numbering and covert anti-counterfeit marks. Jane Ellison,
Parliamentary Under-Secretary of State for Health, said in a November 2013
Parliamentary debate that: “| am grateful to those hon. Members who have made the
point that if we were to adopt standardised packaging, it would not mean piain
packaging. Approaches such as anti-smuggling devices could be built into
standardised packaging, if we choose to go down that route.” (8)

Cutside packaging is In any case a very poor Indicator of whether a pack of
cigareties is genuine or illicit (9} . The only chvious circumstances in which external
packaging could be useful in this respect is precisely if standardised packaging is
introduced — which would of course enable easy visual ideniification of “cheap white”
brands {ones with no licit market in the UK) and diverted licit brands {where the first
destination market was in a country without standardised packaging, and the product
has been diverted into illicit channels). The headlines from the latest Department of
Health/Trading Standards Institute Tobacco Confrol Survey 2013414, released on the
2nd July at the TSI Conferencs, show that the most common illicit product found by
Trading Standards Offtcers s actually diverted liclt brands which would not be in
standardised packaging and would stand out for easy identification.

Number codes will develop further into an international standard system because of
the requirements of Arficle 15 of the revised EU Tobacco Products Directive and
Article 8 of the lllicit Trade Protocol, a subsidiary treaty under the WHO Framework
Convention on Tobacco Control, to which the UK s a Party,

Official figures show the illegal tobacco market has in fact decreased in the UK asa
result of effective enforcement over a number of years in spite of the efforts of the




industry as highlighted in Movember 2013 by the-Chair of the Public Accounts
Committee who accused tobacco multinationals of deliberately oversupplying
European markets, with the tobacco smuggled back into the UK.

Woe are therefore confident that alongside our continuad efforts to tackls illicit _
tobacco in‘Blackburn with Darwen the introduction of standardised packaging will not
lead to an increase in the trade in illicit tobacco in the borough,

Support for frading standards officers

Local Authority Trading Standards Officers wiil be tasked with anforcing the
legislation. We feel it is most important for government {o recognise the vital role that
LA TS Officers play in public health and invests in support to enable LA Ts Officers
to carry out the enfarcement role effectively.

References:

(2)Public Health England : Local Tobacce Control Profiles For England

(3ylbid

{$)Trading Standards {2013). Young F’erscuns Alcohol and Tobacco Survey 2013,
Morth West Results. TSNW, June 2013

(5 'bid.

(8)ASH(2012) The Cost of Local Tobacco Control

{7} Index of Multiple Deprivation, IMD 2010

(8)Hansard, backbench husinass debate. 7 November 2013 column 477
{9)Joossens L Smuggling, the Tobacco Industry and Plaln Packs Cancer Research

UK, Nov. 2012

3. Do you have any comments on the draft regulations, including anything you
want to draw to our attention on the practicalities of implementing the
regulations as drafted?

Blackburn with Darwen Borough Council welcomes the draft reguiations and feels
they are well drafted. We would like to propose the following amendments and
additions to strengthen the regulations and assist enforcement once enacted:

Other F'mwsi‘ons regardmg Packets of Hand-mlllng Tobaceo, Schedules 3and 4 and |
Regulations 11 and 12 {(page 11}

We enquire whether these provisions extend to cigarette papers (e.g. Rizla+) and
filters which remain branded elsewheré. The inclusion of branded cigarette papers
and filters within standardised hand-rolling tebacco pouches could continue to
market a tobacco variety, especially if sharing a brand with the hand-rolling tobacea,
ar if containing promotional inserts within the cigarette paper packaging. Limited




edifion clgarstie papers or innovative designs could still be utilised by manufacturers
to promote a tobacco brand. Additionally, the inclusion of branded cigarette papers
within pouches could qualify as an economic advantage which promotes tobacco
products. We would therefore recommend that all cigarstte papers and fiiters
included within hand-rolling tobacco pouches are also standardised, with all
promotional branding removed.

Individual Cigareftes 5.6 (page 11)

We suggest that the regulafions be updated to stipulate a standardised, minimum
size of cigarette and tobacco packet, In order to prevant uses of 'slimline’ or otherwlse
reduced size cigarettefpackaging as a form of product branding and marketing. Slim
cigarettes could potentially be re-positioned as cigarillos thereby avoiding any need
to comply with the regulations as currently drafted. This approach was successfully
included in the Australian Plain Packaging Regulations (10) and would lead to even
less potential for brand variation across products.

Specialist Tobacco Products 5.9-5.12 {pages 12-13})

Whilst we note the explanation for the exclusion of specialist tobacco products from
the regulations in relation to their current low rate of use by young people, use of
these products are equally harmful to consumers’ health. We therefore recommend
that all specialist tobacco products (including, but not limited to, cigars, cigarillos,
bidi's, pipes and shisha) are included within these Regulations for standardised
packaging as was undertaken in Australia {11).

This is particularly the case in relation t© niche tobacco products and shisha. In many
cemmmunities in Blackburn with Darwsn these products could be regarded asthe
"products of choice" rather than speciaiist, for instance within some sections of the
student population. Shisha in particular, is of increasing.attractiveness to young
people locally in Blackburn with Darwen. Data from a 2013 Trading Standards
Survey illustrates that locaily 38% of 14-17 year olds have fried or experimented with
shisha smoking {12) . This will facilitate consistency of the legislation, and in turn,
equitable protection from advertising and marketing, across all tobacco products
used by smokers, including those used in BME communlties with higher rates of
Emoking e.4. Elangladeshl males {40%} £13)

The proposed exclusion of specialist tobacco products will potentially lead to
inconsistencies when enforcing the regulations in these. communities i.e. cne
commonly used tobacco product will be controlled, whilst another one will net.

It would also create possible confusion among retailers, manufacturers and the
public arlsing from having two differant regulations for cigarettesfhand-rolling tobacco
and specialist tobacco products, which in turn could undermine levels of population
awareness and compliance. Therefore, including such products in the legislation
would avoid this and facilitate ease of understanding by the public and enforcement

by Trading Standards.




Extending the standardised tobacco packaging legislation to Include specialist’
tobacco products would also prevent them from being used as flagshlips for cigarette
brands manufactured by the same company and avert any potential switching in use
from standardised cigarette or hand-rolling products to branded cigars, cigarillos,
bidi's, pipes and shisha by young people in the future.

Stafutory Defence (Regulation 22}

We note with concem that the statutory defence given in regulation 22 is not the
widely used 'due diligence’ defence found in most pisces of trading standards
legislation. We believe that this will create difficulties in enforcement and cause
confusion amongst retailers. We suggest that the defence givan in 5.39 of the
"Consumer Protection Act 1987 would be more appropriate.

References:

(10) Tobacco Plain Packaging Regulations 2011, Sslect Legislative [nstrument 2011
No. 263, Part 2 Requirements for retail packaging of tobacco products Division 2.1
Physical features of retail packaging

{11)Tobacco Plain Packaging Amenclment Regulat[on 2012 (No. 1)1, Select
Legislative instrument 2012 No. 28 °

(12) Trading Standards North West (2013) Young Persons Alcohol and Tobacco
Survey 2013, North West Results. TSNW, June 2013.

| (13} Health & Social Care Information Centre (2004) The Health Survey for England
— 2004: Health of ethnic minorities. Headline results -

http:/iwww.hscic.gov. uk/pubsthse04ethnic’

4, Ara you aware of any further evidence or information which would imprave the
-assumptions or estimates we have made in the consuliation-stage impact
assessment? :

We welcome the overall recommeandations of the consultation-stage impact
assessment particularly its statement that the implementation of standardised
tobacco packaging is worth pursuing now and that the cost nfdelaying a decision is
‘too great In public health terms.

We welcome the decision to review the policy after flive years which will allow time
for early impacts to become clear although it needs to be borne in mind that long
term impacts such as reduced youth uptake, reductions in smoking prevalence and
improvements in public health will take many years to manifest. '




We do not agree with the inclusion in “other key non-monetised costs” of “possible
losses from .a potential increase in consumption of illicit produst and/or product
legitimatsly bought outside the UK.

We do not understand the rationale for including "lost consumer surplus” as an
unquantified potential cost of standardised packaging. In paragraph 21, this is
defined as "the loss of the ability of those who confinue to smoke to gain the
intangible benefit associated with smoking a particular brand that only the packaging
of that brand, as it is currently available, can produce”. We note that no atternptis-
made to describe the allaged “intangible benefit”, for the very good reason, we would

suggest, that it is illusory,

In economic theory, consumer surplus is usually defined as the difference between
the fotal amount that consumers are willling and able to pay for a good or service and
the total amount that they actually do pay. If, In practice, standardised packaging
were to lead to some brand switching by consumars, from high price to low price
cigarette brands, or if the tobacco industry were to respond to the introduction of
standardised packaging by cutting prices, this should be dealt with quickly by
additional increases in tmbacco taxation, above those currently required by the duty

escalator. -

Standardised packaglng was Entmduced fn Austra[la in conjunction with larger health
warnings, and a sustained mass media campaign which, on a per capita basis cost
the equwalent of £33.7 million a year in the UK. Australia is also committed to annual
incréases in fobacco taxation of 12.5 per cent over inflation each year for fﬂur years,

starting in December 2013, {14)

The impact assessment considers the potential costs that may arise through
increases in the demand for and the supply of illicit tobacco. However, we draw the

cunsultatrr::rn team’s attention to

- Chantler is an convinced that stanclard[sed packaging WD’LI|d increase the
illicit market and found no evidence that standardised packagmg is easierfo
counterfeit.

- Evidence from Australia whmh has shown there to be no increase in the fllicit
tobacco frade since the measure was introduced whils tobacco consumption has
fallen. '
- The conclusion of the Home Affairs Commlttee inquiry Into tobacco smugglmg :
which recommended that any risks In this area could be mitigated by increasing
-enforcemeant action. _

- Peto's view (15) that use of specific excise taxes on tobacco {rather than ad
valorem taxes), stronger tax administration, and practicable controls on organised
smuggling can limit the problem. Even with some smuggling, large tax increases
can substantially reduce consumption and increase revenues especially if supported
by hetter tax enforcement.

|- The impact that health-related soclal marketing can have on reducing
smoking at population level and, in turn, reducing the illegal tobacco market, as seen




in the North West, North East and South West where the illicit tobacco market share
has reduced mgmflcant[y

The impact assessment also considers the costs for retallers and states that,
anacdotally, the profit margins on the sale of tobacco may be relatively low.

Tobacco control policies must be pursued in parallel and not seriatim if thay are to
have their best possible effect in reducing prevalence rates. It is therefore important
that the UK Govermment gives careful thought to how to maximise the public health
benefits of stanclardlsed packaging, by: :

- Funding a sustainad mass media campaign around the time that standardised
packaging comes into sffect.

- Ensuring that stop smoking services are adequately funded in every focality

- Supporting enforcement through adeguate funding of trading standards
| departments, regional partnerships against illicit trade, and work on illicit trade by
HMRC and the Border Agency.

- Considering tax rises on tobacco pmducts over and above the existing
escalator, particularly to counteract any possible negative effects from brand-shifting
or price cutting, and
< Considering further levies on the industry, based on local sales data, and
designed to fund stop smoking services and other tobacco control initiatives, ancl
health-costs caused by tobacco consumptlon,

The beneﬂts of introducing standardised packaging identified in the impact
assassment far outweigh the costs, tobacco smoking In Blackburn with Darwen costs
to society of around £46.8million This is through factors such as lost productivity due
to cigarette breaks and iliness, house fires, litter. The cost to the NHS of smoking in
the borough is £9.1million. Smokers in the borough spend £50.1million on tobacco
products. Given that Blackburn with Darwen is the 17th most deprived local authority
out of 326 in England , these are costs which neither the local economy or local
families can afford to bear. We therefore walcome the intraduction of standardised
packaging and the consequent reduction in smoking prevalence which has the
potential to be of huge benefit to deprived cnmmuwties yc-ung people and the wider

sconomy in the boraugh.

We would urge legislation to introduce standardised packaging be implemented with
1 urgency and that this includes the recommendations fc-r amendments suggested
above.

Heferences.

| (14} hitp:/fwww.abc.net.au/news/2013-08-01/government-to-raise-o-billion-from-

cigarette-tax-increase/4857244
(15) hitp:ffwww.nejm.org/doiffull{10. 1056/NEJMra1308383




Thank you for participating in this consultation.

The Department of Health and Devolved Administrations will only contact you should
we seek further information about your response.




How to get involved in the consultation

The consultation will run for 6 weeks, from 26/06/14 to 07/08/14. Rasponses are
invited from any interested group, company or persen.

Respondanis are encﬂuraged to provide their views onlme but responses can be
made in any ofthe following ways: :

Complatlng the online form on the Pepartment of Health wehsit& at:
http://consultations.dh.gov.uk/t ‘

5 Filling in the respc;nse form hy downloaﬂing it at:

https:/fwww.gov. uk/government/consultations

o Emailing your response to:

'TubachPackaQ]ng@dh.gsi,gcv.uk

o Posting yuuf response to

Department of Health

Standardised Packaging Tohacco Consultation
PQ Box 1126

CANTERBURY

CT1 9NB




From:

.'::3"61:4:'__\,\_-_ = _..".
2004 10

Sent:
Ta: Tobacco Packaging
Subject: ) Packaging of Cigareites

Disapprove of Standardisation of Packaging - during the second World War when cigareltes could not be sold n
Individual packets Manufacturers praduced them in carfons cantalning 50 or 100 cigerettes and retallers had to supply

them loose - this did not have the slightest egffect of reducing the number sold.
" Standard lsation would affect many Manufactures and lthousands of employses and at conslderable cost with Hitle ot

no gain whatsoaver.

This email was received from the Internet and scanned by the Government Secure mtranet anfi-virus service
supphf:d by Vodafone in partnership with S:-,fmantec

DH users see Computer virus guidance on Delphi under Security in DH, for further details. [n case of
‘problems, please call the IT support helpdesk.




‘Sent:
To:
Subject:

I am against this proposal:
1. What about the principle of ﬁ'eednm of chmce'?
2. Tt would offer greater cppnrtlmltles for illegal imports and cﬂnsequent loss of revenue,

“This email was received from the Interet and scanned by the Gnvf:rnmmt Secure Infranet anti-virus service
supplied by Vodafone in parinership with Symantec.

' DH users see Computer virus guidance on Delphi under Sem.mt},f in DH, for further detaﬂs In case of
problems, please call the IT support halpdesk _ -




To: . ' Tobacco Packaging
Subject; : Against standardized packaging

" fam agamst the proposal of standardised packagfng

. This email was received from the Internet and scanned by the Government Secure Intranet anti-virus
service supplied by Yodafone in partnership with Svmantec.

DH users see Computer virus gmdance cn Delphi under Security in DH, for further detalls, In case of
problems, please call the IT support helpdesk,




i T-:Jbacr:c Packagmg

| am very concerned that this government has publish ed draft regulations on standard packaging of
tobacce products.
There is no credible evidence whatsoever that it will achleve the Department of Health s objactlves.

Indeed in Australia, the only country to implemented this so far, smoking prevalence has not increased
whilst the illicit trade has has rlsen by 20% since Its Intraducttan. '

Thisis yet another example of unnecessary interference by government on a matter on which people are
quite able to make up thelr own minds. All three major parties make this error and will drive mare and
mare voters to vote UKIP. | am fed up with this nanny state, which is increasingly becoming worse as a
conseguence of our membership of the EU. It seems that this yet another case, where smokers and the
tobacco industry in general, will suffer because uflnterferenr:e by the anti-smoking labby. Current
measures have already gone too far, -

There is talk of financial burden that smokers place on the MHS. If smoking does shorten life expectancy as
is claimed, then there will be a more than counter balancing saving in pension costs. It is strange that
within Europe, those countrles with the higher percentages of smokers, llke France, also have higher life .
expectancy than the UK. If the government is really serlous about the health of hoi pallol, then they should
perhaps coricentrate on other factors which contribute positively to the nation's health and well being,
Perhaps we should be encouraged to drink more red wing,

This government should be mncentratlng now on coming cut of the EU and not wait unti 21]1?‘ The*_..ur

should not be pandering to the nanny state |o|:.b-,r

d scanned by the Government Secure Intrariet anti-virus service
-Symantec.

DH users see Computer virus guidance on Delphi under Security in DH, for further details. In cuse of
problems, please call the IT support helpdesk.
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Sent:
- To s VRO S LA
© Sublect: Standardized Packaging of Tobacco Products

Drear Sirs,

In relation to the current consultation process on the above issue, I wish to register my objection to the

propasal for standardised packaging as there appears to be little (if any} concrete evidence that such a -

change to the present situation would have any reducing effect upon the consumption of tobacco

products; The only country to have implemen an initiative - Australia - has seen smoking habits increase

due to the attraction of the illicit trade (i.e. wwegnlated products, tax revenue avoidance, cheaper-priced

products). Further research needs to be undertaken to provide evidence and establish the beneﬁts claimed of
_ standardlsed packagmg befﬂrﬂ the € pro

_E'ill_pp &qﬁyv_dafmne in partnarsh_lp with Symantec.

DH users see Computﬂr virus guidance on Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk,

ar
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Sent:

CLAB2

Ta:
Lo
Subjact:

Goud afternoon,

I am a hon-smoker: I have NEVER smoked. I was dellghted when smukmg at work
and in public places was banned.

Howeuer I am AGAINST standardised packagmg fnr tobacco praduc’rs for the

folic:-wmg reasons:.

. I believe it will do very little, |f Elﬂ}f'l'hlng to r‘educe smoking or to defer hon-
smaker's especially, children from taking up the habit. .
2. It appears illicit trade in tobacco products in Australia has mc:r*easad by 20%
- gince similar measures were introduced. This has a two-fold effect:

a. the Exchequer loses revenue on consumption that will happen unyway

b. the risk that consumers will buy products con'l'amma'\'e.d with various harmful
mgredlen‘rs will inevitably increase, :

I should I|ka to see The Government, lns’read of. m‘rr*-::ducmg standardised
packaging, take acticn such as:

1. Put further resources into identifying |H:c|’r Trade and those respansnble
Increasing taxes may be counter- -productive as such sfeps only serve to maka the
trade more profitable for such people. :

2, Increase penalties for all those cnnvlcfed of faking part in any illicit 'I'mde of
fobacco products. -

~ 3. Beef up heath warnings on puckagmg and ensure Thay are changad ragu!arly in
crr'der' fo ensure their impact does not fade. :

There are better brains than mine_ that could be brcﬁgh‘r to bear fo iden”rifly

. deterrents that I feel sure would be more effective than standardised packaging,




’k/:g? . Deparnrreat af . . :
m Heulth, Social Servics
D t t : e and Public Safety
epar men Llvwad c The Scottish - e
of Health ~ LYywodraeth Cymr Government

Welsh Government Riaghaltas na h-Alba
Consultation on the introduction of regulations for standardised
packaging of tobacco products — Response Form

a. Are you résponding (required):

[JAs a member of the public (go to question b)
- [asa health or social care professional {(go to question b) -

[ ]Jon behalf of a business or as a sole trader (go to guestion c)

X]on behalf of an Qrgéni’satir:rn {goto qﬁestiu‘n G)

h. Pilease provide your details and contact Informatlon:

Mame of respondent frequired)

L.

Address of respondent (required):

Contact email address (required):

Now go to guestion T

c. Please provide your organisation’s details and contact information:

Name of organisation {raquired}:

| British Thoracic Society I




Name of person providing submisslon (required):

Chair BTS Tobacco Spacialist Advisory Group
UHL. -

& Consultant Respiratory Intensivist -

Contact address ﬁf organisation (requiredy. '

[ British Thoracic Society, 17 Doughty Street, London WGIN 2PL

clemalladdress (raqilred):

e

=i

|—\

Ts
[ves
[ INo

this the official response of your nrgahls’atiﬂn? {required):

¢l If you are responding on behalf of a business, what type is it?

[ ITobacco retailer (supermarket)

[ ITobacce retailer (conventence store)

[ Tobaceo retaller {other type of shop or business)

[ ]speclalist tobacconist

[_JDuty free shop




[ JWholesale tobacco seller

[ ]Tobacco manufacturer

[ |Retailer-not selling tebacco products

DFharmaceutical industry

EiBusiness involved in the dasign or manufacture of packaging

[ ]Other (pleass provide details below)

If other, please tell us the type of business:

§¥594: I you are responding on behalf of an organisation, what type is it?

[ INHS organisation

KJHealth charity/NGO (working at national leved)

[ |Local Authority

[ ]Local Authority Trading Sta_ndards_ ﬂf Regulatory Services Department
[ ILocal fobacco control alliance

[ IRetail representative organisation

[ Jindustry repfeaentatlve organisation

[ ]Other type of Eusiness represe'ﬁfative organisation

Duhiversity’ of research organisation

[[JOther (please provide details below)




If other, please tell us the type of organisation:

f.  Does your response relate ic- (required):
[{United Kingdom

DEn_gland only

[ J5cotiand only

[ wales only

[ |Northern Ireland only

g. Do you, or the business or organisation you represent, have any direct or
Indirect links to, or receive funding from the tobacce industry? {required)

<INo
[ Jves (please describe below)

If yes, please describe:

» — | —)

h. If you do not wish your detalls to be identifled in the summary report of
consultation responses, please tick this box [] :




Consultation questions

1. Lo you have any observations about the report of the Chantler Review that
you wish fo bring to our attention?

The British Thoracic Society (BTS) objectives are to develop and promote best
evidenced-based standards of care for patients with respiratory-and associated
disorders; to disseminate knowledge and learning about their causes, prevention and |-
treatment and to raise the profile and provide information about prevention of
respiratory diggase. To support and develop those who provide that care.

We are a registered charity and a cémpany limited by guarantee. Qur activities cover
all of the UK. We seek to work collaboratively with others and maintain a glohal
outlook. On 1st August 2014 we had 2,823 members.These are doctors, nurses,
respiratory physiotherapists, scientists and other professionals with a respiratory

interest.

a} - The BTS fully support the view from the Chantler Review that standardised
packaging will lead to a reduction In smoking uptake in children and overtime
tegether with other interventions, that this will lsad to a reduction in smoking
incidence and prevalence and thus improve public heaith especially lung health. The
report’s conclusions are thoroughly researched and fair

b} = Two of the key arguments of opponents to standardised packaging are
‘refuted in the Chantler Review. Firstly, that standardised packaging will lead to price
reductions due to inability to compete on branding means, and subsequent
increased appoal — there has been no evidence of this in Australia, and high prices
due to taxation will continue to make cost a mafor deterrent. Secondly, that there will
be an increass in counterfeit cigarettes, but again, the Chantler-Review found no
evidence of this in Australia, and it is unlikely that young people will come across
more of these as a result of the change. _

c} The argument that we should wait for further evidence from Australia can be
countered by the fact that over 200,000 young people start smoking every year, half
of all smokers will die from a smoking-related iliness, and it is imperative that this is
addressed as soon as possible to ensure more people are not harmed by continued
inaction.

d) We welcome and support the views from Professor Hammond(1) report fc:r
the Irish Departiment of Health, Jane Ellison MP Mintster for Public Health and Dame
Sally Davies, Chief Medical Officer concurring with the conclusions of the Chantler -
review(2)

&) We therefore consider that the case for standardlsed pacl-{aglng has been
made, ahd that the Government should lay Regulations on standardised packaging, .
under Section 94 of the Childran and Familles Act, before Parliament as soon as
possible

f) The Government should resist efforts by the tﬂbacco industry and its
surrogates to delay decision-making and laying of the regulations before Parliament.
As outlined below, there is how strong evidence that the industry's arguments are
gither waak or without foundation {3,4,5) while their data onillicit tobacco have been

shown ta be highly misleading{6}




—

q) The BTS supports the submission of the Action on Smoking and Health
subimission on this consultation in addition to the points above.
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2. Do you have any information, in parficular any new or additional information
singe the 2012 consultation, relating to the wider aspects of standardised
packaging that you wish to bring to our attention? .

a) Figures from Australia a year after the implementation of standardised
packaging have shown the prevalence of smoking to have fallen by 15% in the
sacond half of 2013, from 15.1% to 12.8 %. These figures come from the Australian
Mational Drugs Strategy Houssholds survey(7). This survey also found that fawer
young people were taking up smoking with the proportion of young people who had
never smoked rose from 72% to 77%.

h}. The Advertising Standards Authority on July 30th 2014 has ruled agamst
Gallaher, the UK frading company of Japan Tobacco International for running a
series of adverts in April 2013 against the introduction of standardised packaging.In
its ruling the authority said the advertisement was likely to mislead and should not
be run again’{d). This is another example of the Tobacco industry trying to mislead.
the public on the impact of standardised packaging.

G) Plain packaging forms part of a much wider tobacce confrol policy that the
BTS advocates —in the BTS position statement on Tobacco 2014 (8}

d) The introduction of standardised of packaging needs to be part of a
comprehensive strategy that includes mass media campaign.The current
Department of Health Tebacco Control Plan for England is until the end of 2015 and
will need to be refreshed for the period 2016-2020, which will be the period when




standardised packaging comes into effect. It will be important that this strategy
capitalises on the opportunity and maximises the public health benefit,

e) Therg is no robust data to support the theory that standardised packaging will
.| increase lllicit tobacco that has been part of the tobacco industries’ public relations
campalgn to prevent this policy(10). Since Australia iaunched the standardised
packaging, research in Victoria has found that thare has been no increase in the
availability of iliicit tobacco{11). :

f) The research and outcomes from the Australlan implementation of
standardised packaging has in the main been positive. Young et all reported when
the strategy was implemented in 2012, there was a sharp increase in smoking
cassation referrals{12). Guillamunier et alt {2014) thematic analysis demonstrated
smokers perception of quality and taste of cigarettes reduced after
implementation(13). Zacher et all (2014) supported the de-normalisation argument
with a reduction of smokers displaying their packets in public especially where

| children were present(14) . .

g) - The BTS supports the submission of the Action on Smoking and Health
submissicn on this consultation in addition to the peoints above.

b

Refe-rences:
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8. http:ffiwww.brnj.comfcontent/349/bmj.g4900

9. hitps:/iwww.brit-thoracic.org.ukfdocument- -library/about-bts/documentstbts-

position-statement-cntobacco-june-2014

10, Rowell et al (2014} Tobacco industry manipulation of data on and press

covarage of the iilicit tobaceo trade in the UK

11. Scollo et al {2014) Availability of illicit tobacco in small retail outlets before and

after the implementation of Australian packaging legislation

12. Young, M et al (2014) Association between tobacco plain packaging and Quit-

line calls: a populafion based interpreted time-series analysis: Medical Journal of

Australia 200:29-32

- 13. Guillamunier, A et all (2014) Tﬂbaccn health warning messages on p[ain
cigaretia packs and television campalgns: a qualltative study with Australlan

socloeconomically disadvantaged smokers: Health Education Research

14. Zacher et all {2014) Personal tobacco pack display befre and after the

introduction of plain packaging with large pictorial health warnings in Australia: an

observational study of outdoor café strips: Addiction 109

3. Do you have any comments on the draft regulations, including anything you
want to draw to our attention on the practicalities of implementing the
regulations as drafted?

BTS welcome the draft regulations and support the legislation of these wﬂh
cansiderations. :




a) The regulations should apply to all tobacco products including cigars and
cigarillos- failing to do so will give the imprassion these-arae less harmful,

b) Change of the wording {o “must contain 20 cigareftes® will prevent the
pramotion of adding an extra cigarette to packs (e.g.: 20 +i free), this will be a
lesson learnt from the Australian legislation of prohibiting packs of less than -20.

¢} The regulation states that cigarette papers can be included inside packets of
hand-rolling tobacco and yet makes no regulation as to the colour/ texture/ prining of
logos on the papers themselves. As the "Smoking, drinking and drug use among
young people in England in 2012 found that adolescents have a particularly high rate
of amoking roll-ups{15) this is a potential area where promotion and branding could
be used to increase the aftractiveness of a brand of rolling tobacco, particularty when
regulations on all other areas of cigarette appearance are stringent.

d). The BTS supports the submission of the Action on Smoking and Health

_| submissicn on this consultation in addition to the points above,

References
15. http//www.hscic.gov. ukfcataloguefPUEHSSﬂHsmﬂk -drin-drug- youn- peopaeng-

' 2D12 -repo. pdf

4. Are you aware of any further evidence or Information which would tmprove the
assumptions or estimates we have made in the consultation-stage impact
assessment?

BTS has over 2,900 members in respiratory medicine and allied health professional
and are part of the Smokefree Action Cealition which is supported by over 250
crganisations. The BTS supports the submission of the Actmn on Smoking and.

Health submission on thls consultation,

Thank you for participating in this consultation.

The Department of Health and Devolved Administrations will only contact you should
we seek further information about your response.




How to get involved in the consultation

The consultation will run for 6 weeks, from 26/06/14 to 07/08/14. Responses are
invited from any interested group, company or parson. :

Respondents are ehcouraged to provide thelr views online, but respunses can be
made in any of the following ways:

Cumpletmg the online form on the Dapar!mant of Haalth website at;
hitp://consuitations.dh. '
1

o F.illfng in thée response form by downloading it at:

https: ffwww.gov.uk/government/consuttations

o -Emalllng your response to:

TobaccoPackaging@dh.gsi.gov.uk

o Posting your response fo

"~ Department of Health
Standardised Packaging Tobacco Gﬂnsultattc-n
PO Box 1126 :
CANTERBURY
CT18NB
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tobacco free futures

Cansultation on the introductlon of requlations for standardised packaging of

tobacco products

Respcnse from Tobacco Free Futures

1. Tobacco Free Fultures is a Narth West based social enterprise, and our mission is to

Make Smoking History for Children. We are leading experts in tackling tobacco and
our vision is to change the way children, young people and adulfs think about
tobacco and help future generations to be tobacco free.

Thera is sfrong support for standardised tobacco packaging in the North West. .-

During the 2012 consultation more than 63,000 public responses from the North

" West were submitted fo the consultation, and 23 local authorities in the North West
. called for tcrbaccn packets fo be standardtsed :

Consultation Question 1: Do you have any ohservations about the report of the
Chantler Review that you wish to hring to our attention?

2. Tobacco Free Futures believes that standardised packaging should be introduced if

the available evidence supports the conclusion that the introduction of standardised
packaging would ba likely to: '

- Leadto a reduction i in the numbers of young people starting to consume tobacco;

and
- Together with other poliey Initiatives, contribute significantly over time to &

reducticn in smoking- pra‘-.falance rates

. Sir Cyril Chantler stated in his covering letter to the Secratary uf State: “if is in my

view highly likely that standardised packaging would serve to reduce the rate of
chifdren taking up smoking” and “the body of evidence shows that standardised

.packaging, in conjunction with the current tobacco controf regime, is very likely to '

fead to a modest but important reduction over time in the uplake and prevalence and
thiss have a positive impact on public health.” :

A répr::rt by Professor David Hammand for the Irish Department of Health' backs up

Sir Gyril Chantler's view. He concluded that,

“Overalf, the existing evidence on plain (standardised) packaging supports four
primary conclusions:

1) Plain packaging will reduce smoking initiation among youth and young aduits.
2) Ptain packaging wilf promote smoking cessation among established smokers,
3) Plain packaging will support former smokers o remafn abstinent,

4} Plain packaging wilf help to denarmalise fobacco use.”




5. We welcome the response of Jane Ellisan MP, Minister for Public Health, to the
Chantler Review. She said that the report found standardised packaging was "very
likely to have a positive impact” on public health. She went on to say: “In the light of
the report and the responses fo the previous consuffation in 2012, F am minded fo
proceed with introducing regulations to provide for standardised packaging”and that
she wished to “proceed as swiflly as possible”. She also reported that the

- Government's Chlef Medical Officer, Darne Sally Davias, had written to her
supporting the conclusions of the Chantler Review and the introduction of
standardised packaging. 2

" 6. We therefore consider that the case for standardised packaging has been made, and
that the Government should lay Regulations on standardised packaging, under
Section 94 of the Children and Families Act, before Parliament as soon as possible.
Given that notification to the European Union of the intended Regulations will take six
months, there is now only a short time available to do this bafore the 2015 General
Elaction. '

7. The Government should resist efforts by the tobacco industry and its surrogates to
delay decision-making and laying of the regulations before Parliament. As autlined
below, there s now strong evidence that the indusiry's arguments are either weak or
without foundation * * ® while their data on illicit have been shown to be highly

misleading. ®

B. Smoking remains the major praveritable cause of prematurs death and disease in the
UK, with half of all long term smokers dying from their addictior.”

9. Smoking Is the [eading cause of health inequalities. The tichest smokers die earlier
than the poorest non-smokers as found in Gruer at al {2009)° who concluded that the
scope for reducing health inequalities related to social position is limited unless many
smokers in lower social positions stop smoking. '

10. Tobacco use |s the leading cause of premature death and preventable dissase. In
the North Waest, 13,000 people die each year from smoking related illnesses — thal's

35 deaths every day.’

11. Around 18,000 children in the North West are known to try smoking every year.™” We
need fo do all we can to ensure that this number reduces to negligible levels.

12. 83% of people in the North West who try smoking do so before the age of 14."

Consultation Question 2: Do you have any information, in particular any new or.
additlonal information since the 2012 consultation, relating to the wlder aspscts of
- standardised packaging, that you wlsh to bring to our attention?

Standardised packaging neads to be part of a comprehensive stratagy

13, Tobacco contral policies must be pursued in parallel and not serfatim i they are to
have their best possible effect in reducing prevalence rates. The optimum date for
implementation of standard packaging would be May 2016 at the same time as
implementation of the EU Tobacco Products Directive (TPD), which includes updated
larger health warnings and graphic warnings en the front of the packs.




14. Standardised packaging was introduced in Australia as part of a comprehensive
strategy. This included larger health warnings (75% rather than the §5% in the TPD),
mass media campaigns and raducing affordability by increasing taxation. Australia is
commifted to annual increases in tobaceo taxation of 12.5 per cent over inflation
each year for four years, starting in December 2013%, a far higher increase than the
current escatator in place in the UK which is only 2% above inflation. The Australian -
strategy has been very successful with & significant increase in calls to the quit lins,
and a significant decline in tobacco consumption immediately following :
implementation of plain packaging.

16. The DH Tobacco Control Plan for England runs Until the end of 2015 and needs to be
renewed and refreshed for the perind 2016-2020, the period when standardised
packaging will be implemented. It is important in updating its tobaccoe strategy that
the Government gives carsaful thought to how to maximise the public health benefits
of the implementation of standardised packaging, by, for example:

» Increasing funding for sustained mass media campaigns In advance of
standardised packaging coming into effect; '

» making stop smoking services mandatory and énsuring delivery to a high quality
gtandard; . . o

» supporting enforcement through adequate funding of trading standards

" departments, reglonal partnerships against illicit trade, and work on illicit trade by
HMRC and the UK Border Farce; _ '

+ introducing tax rises on tobacco products over and above the existing escalator,
particularly to counteract any possible negative effects from brand-shifting or
price cutting; _

+ restructuring taxation to minlmise the variance In fax betwesn handrolled tobacco
and manufactured cigarettes and the taxation betwsen different price categorles
of manufactured cigarettes; and o _

« introducing further levies on the industry to fund stop smoking services and other
tobacco control initiatives, and to meet health costs caused by tobacco
consumption. ' :

Support for standardised packaging in the North West

16. Support for standardised packaging is at an all-time high with 64% of people in the
Morth Wast in favour and only 10% oppeosing'®. Ratfonally, public support is equally
high, and perhaps surprisingly more people that smoke support standard packs
(32%) than oppose (30%) with the remainder ambivalent or undecided. Our
sxperlence of talking to smokers on this issue suggests most people that smoke are
very kean for their children not to start.

17. 81% of young people in the North West think that the Government should do more to
tackle smoking.' :

Impact of standardised packaging on the illicit market

18. A principal tobacco industry argument against standardised packaging has been that
the illicit trade in tobacca in the UK is on the increase and that plain packaging will
inevitably exacerbate this trend. There is no good reason to accept either of these
arguments. With respect to the first argument tobacco industry data purporting to
show an increase In illicit is misleading, with respect to the second there is no
plausible mechanism of actlon by which plain standardised packaging would lead to




19.

20.

an increase in the size of the illicit market, and indeed evidence published since the
2012 consultation suggesis that it is false.

Research and leaked industry documents have now established that claims by
industry that rates of illicit tobacca use ara increasing markedly in the UK and will
increase further following standardised packaging should be seen sim [y as part of
the tabacco indusiny's public relations campaign to prevent the policy. % Analysis
shows that the number of press articles citing industry data on illclt increased
suddenly once standardised packaging emerged on the policy agenda, that Industry
data significantly exaggerate the scale of flicit and claim trends are upwards when
independent data show the opposite. 18 Further, avidence cited in industry
submissions to support its claimz that standard packaging will increase illicit has
been shown to he very poor quality and effectively manufactured by the industry to
support its case — all such- ewdenca was produced by ingustry or those funded by it
and none was peer-reviawad.? .

Official figures show the illegal tobacco market has in fact decreased in the UK as a
result of effective enforcement over a number of years in spite of the sfforts of the
industry as highllghted in November 2013 by the Chair of the Public Accounts
Committee who accused tobaceo multinationals of deliberately oversupplying

" European markets, with the tobacco smuggled hack mtu the UK. Comimities Chalr

21.

22,

23.

Margaret Hodge said:

"The supply of some brands of hand-rofling tobacco {o some countries in
2011 exceeded légitimate demand by 240 per cent. HMRC must be more
assarfive with these manufactures. So far it ras not fined a single one of

fhem.”

Part of this strategy has been to fund a growing number of third parties —
organisations and individuals {notably ex-policeman) - wha provide a more credible
voica in debates, produce reports which are presented as independent while
Eamforcing industry messages. Yet the links to industry have rarely bean disclosed.?

More broadly, growing evidence from a number of jurfsdictions now suggests that
tobacco company commissioned data and evidence on Ilicit, including that published
by leading accountaricy firms, will tend to over-estimate the scale of the illicit trads,
exaggerate the upward trend (either by exaggerating current levels or by revising
historical figuras downwards) and mis-represent the naturs of the trade in order to
down-play the extent of tobacco industry involvemant, 8 18 2021 223 24

In & public climb-down fallowing criticism of its previous data which suggested that in

2012 rates of illicit in the UK had suddenly increased countering previous trends,
KPMG's latest report, this time commissianed by all four transnational tobacco
companies, has ravised its lllicit estimate for the UK Illicit frade downwards stating
that “affernative data sources suggest this fthe 2012 estimate] may have overstated
non-domestic incidence for the full year"® They claim that additional data which
were not previously available to them “suggest there has been a more gradual
dectine from 2011 to 2013” {pages 300-302). It is a moot point whether these figures
would hava been revised without academic criticism of KPMG's data for industry
both in the UK and Australia® and this revision undermines the industry's public

elaims about illicit.
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Growing evidence also suggests that the tobacco manufacturers continue to facilitate
the illicit trads in their produsts and at best are failing to contral their supply chains.”
9 In October last year the Chair of the Public Accounts Committes said that: “The
supply of soma brand's of hand-rofling tobacco to some countries in 2011 exceeded
fegitimate demand by 240%. HMRC musf be more asserfive with these
manufacturers. So far it has not fined a single one of themn.”*

There is no plausible mechanism of action because all the key security features on
existing packs of cigarettes would also be present on standardised packs. These
include coded numbering and covert anti-counterfeit marks. Jane Ellison,
Parliamentary Under-Secretary of State for-Health, said in a November 2013
Parliamentary debate that: 1 am grateful fo those hon. Members who have made the
point that if we wera fo adopt standardised packaging, It would nof mean plain
packaging. Approaches such as antl-sruggling devices coufd be buitt info
standardised packaging, if we choose to go down that route.”

Article 15 of the Tobacco Products Directive stales that. “Member Stafes shall ensure
thaf alf unit packets of fobacco products are marked with a unigue identifier. In order
to ensure the integrity of the unique identifier, it shalf be irremovably printed or
affixed, indelible and nof hidden or inferrupted in any form, including ihrough tax
stamps or price marks, or by the opening of the unit packet.” i

Dulside packaging is in any case a very poor indicator of whether a pack of
cigarettes is genuine o illicit™, The only obvicus circumstances in which external
packaging could he useful in this respect is precisely If standardised packaging is
introduced — which would of course enable easy visual identification of “cheap white”
brands (ones with no licit market in the UK) and diverted licit brands {where the first
destination market was in a country without standardised packaging, and the product
has baen diverted into illicit channels). The headlines from the latest Department of
Health/Trading Standatds Institute Tobacco Control Survey 2013/14, released on the
2" July at the TSI Conference, show that the mest common illicit product found by
Trading Standards Officers is actually diverted licit brands which wouid not be in
standardised packaging and would stand out for sasy Identification.

Number codes will develop further Inta an international standard system because of

- the requirements of Article 15 of the revised EU Tebacco Prodacts Directive and

29,

Article 8 of the Illigit Trade Protocal, a subsidiary treaty under the WHO Framework
Conv_entiun on Tobacco Control, to which the UK is a Party.

Andrew Leggett, Deputy Director for Tobacco and Alcohol Strategy at HM Revenue
and Customs has said about standardised packaging that “were very doubtfuf ifral i
would have a material effect fon counterfeiting and the llicit rade in tobacco]” ™ This
conclusion was supported by the House of Commaons Home Affairs Selact
Commities, in its report on the illicit tobacco trade published in June 2014, The

© Caommittee reported that: “We balieve that the dacision on standardised packaging

should be driven by healfth reasons and the imperative need fo reduce the numbers
of young people who start smoking. We note the stafement of Sir Cyrif Chantier to
the affect that he was not convinced that standardised packaging would bring about
an increase in the iticit market: even if this were the case, we believe that the proper
response would be a more vigorous effort on enforcement rather than anav lessening
in the Government's drive towards infroducing standardised packaging.”™




Evidence from Australia on lllicit Tobacco
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The tohaceo industry has repeatedly claimed that the level of lllicit trade in Australia
has increased since, and as a result of, the introduction of standardised packaging.
For example, BAT told investors in March 2014 that total illicit activity in Australia had
risen by more than 30 per cent since the introdustion of standardised packaging.

These claims were examined during the Chantler Review and shown'to be
unsupported, a fact that was effectively admitted during Review meetings with
representatives of the tobacco industry in Australia.®® The Australian Government

and customs officials have also rejected tobacco Industry ctaims that lllicit frade in
Australia has risen slnce the introduction of standardised packaging % In March 2014
the Sydney Morning Herald reported that there had been only one seizure of -
counterfeit plain packs slince December 2012.% .

In response to this articla, the paper was contacted by Sonia Stewart, the former
Head of Corporate Affairs & Legal for Imperial Tobacco Australia, who has now left
the Industry. In her job at IT Australia she had “commented numerous timas in the.
media during 2011-2013 about the anticipated impact of plain packaging”, claiming
for example that “he fegistation will make the courterfeiters’ job both cheaper and
sasier by mandating exactly how a pack must fook”. ™ She wrote to the paper that
“hased on these figures from Austrafian Custorns authorities, there doesn’t appearto

. be any evidenca that plain packaging itself has caused an increase in tobaceo

33.

smuggling.” She added: “imperial Tobacco did expect o 'see an increase in tobaceo
smigoling because of plain packaging, buf based on the figures from Austrafian
Customs it fooks like those predictions were simply wrong.” *

Research in Victorla, Australia found there was no increase in the availabllity of illicit
tobacco In small retail cutlets after the implementation of standardised packaging,"”
and despite predictions by the tobacco industry of a marked increase in the sale of
counterfeit cigareties, post-leglsiation in 2013 only 2.6% of cigarette smokers
reported having purchased one or more packets in non-compliant packaging In the

-past three months. ¥ :

Other Evidence from Australia

34.

35,

Young JM et al, University of New Sauth Wales and Cancer Institute New South
Wales, reported in January 2014 that the introduction of standardised packaging in
Australia in 2012 was associated with a sharp rise in the number of calls to the New
South Wales Quit line service. * Statistical medslling to screen out the Impact of
ather factors on the number of calls (such as health advertising campaigns, ¢changes
in price, efe.) suggested that the number of calls fo Quit line NSW rose by 75% from
the week before standardised packs were first introduced in the Australlan market to
four weeks later and a significant increase In calls was sustained over time.

Guillaumler A et al, University of Newcastle, Australia, Eapc-rted irt June 2014 that
‘following the implementation of plain packaging, perceptions of the quality and taste
of cigarettes have changed'. Themalic analysis of six focus groups with 51
participants revealed some participants reporting reductions in product quality. For
example, ‘I've noticed the reduction in the grading of the tobacco.'® '




6. Tobacco retailers in the UK hava suggested that the introduction of standardised

packaging means that It will take longer to serve customers and so convenience
stores will lose custom. As the Impact Assessment concludes there is no evidence at
sll that this s the case from the experlence in Australia; indeed transaction times
have tended fo decline post implementation not increass. Most recently, research
published at the end of May, which may not been taken into account in the [A,
reported that the claim that plain packaging would negatively impact on small
tobacco retailers by making it harder to [ocate and retrleve cigarette packs, theraby
increasing transaction times, has not eventuated in Australia. *1%%-

Other svidence form the UK

37.

Tohacco companiés are spending considerable efforts in opposing any moves
iowards the introduction of standardised tobacco packaging. [n the North West, JTI
entered into a partnership arrangement with the Manchaster Evening News which
featured three weeks' worth of JTI-funded advertising on illegal tobacco and
npublished a series of articles generated by the company. Tobacco Free Futures
issusd a written response fo the Manchaster Evening News, and a response was

. received, The response was unwilling to admit to entering a partnership with JT1 or

38.

3.

agree to the inchusion of a more balanced article which would have countersd the
misinformation provided by JT! and outiine that the illicit market Is on a sustainad
lgng-term decline, that there is no evidence that standardlsed packaging would lead
ter an increass in the illicit trade and that all tobacmo legal or illegal — will kill one in
two of its long ferm users. : - -

A briefing on the tobacco industry and their tactics in using illegal tobacco arguments

‘to oppose tobacco control measures can be found here: http:/fwww.lllegal-

tobacco.co.ukiwp- mntanﬂup[oadsfzm4}'!33Hi|eqal-Tubacccr -The-factis-about-the-
Tobacco-Indusiry-V3-28- DE- 14.pdf

The tobacco industr}f has repeatedly claimed that the level of illicit trade In Australia

" has increased since, and as a result of, the introduction of standardised packaging.
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For example, BAT told Investors in March 2014 that total illicit activity in Australia had
risen by mnre than 30 per cent since the introduction of standardised packaging
introduction. *

Cumprehensws regional illicit tabacco programmes change the soclal norms around
iMlicit tobaceo, reducing the size of the illicit tobacco market, reducing the proportion
of smokers "buying illicit tobacco and increasing the public’s likellhood to report:

“intelligence. For example, in the Morth West between 2009 and 2011, following
partnership devslopment, two bursts of social marketing activity and enhanced

intelligence and enforcement model(s:

- The number of smokers admitting that they bought lllegal tobacco
dropped from 19% to 17%.

- The number of 16 o 24 year-cld smokers admitting that they bought
illegal tobacco dropped from 28% to 23%.

- A willingness to repoit trading increased from 26% to 30% and remained
high (74%) if selling to children.

- The proportion of adults who buy illicit tobacco believing that '‘averybody
does it' shrunk from 5% in 2009 to 53% in 2011. '
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A major Trading Standards survey in the North West of England has shown that
fewer yourig children are accessing llicit tobacco products. Between 2011 and 2013
there were reductions in: ' _
- The propartion of young people who have bought cigarettes from sellers such
as neighbours, car boots and ice-cream vans from 42% to 27%.
- The proportion of young people who have baught fake clgarettes, down from
- 28% 10 22%. _ _ ' '
- The proportion of young smokers who have ever bought single cigarettes,
from 67% to 489%™

Eunsul'tatlon Question 3: Do you have any cdmmants an the draft reguiations,
including anything you want to draw to our attention on the practlcalities of

implementing the regulations, as drafted?

43,
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42. Tobacco Free Futures welcome the regula't'mns and feel they are well drafted, which

we consider, with only minar changes, to be fit for purpose. The changes we
recommend are set out below.

We do have some suggestions to strengthen the regulations to achieve the desired
autcome of protecting children and ensure they are passible to enforce once
anacted.

The draft regulations apply only to clgarettes and hand rolling tobacco which can b
used after retail sale for making cigarettes. In our response to the criginal -
consultaiion on standardised packaging, TFF said “all tobacco products should be
treated in the sama way fo protect the health of ALL cammunities” and our view has
not changed. We believe that the regulations should apply to all tehacco products,
inciuding pipe lobacco, cigars, cigarillos, blunts and other-niche products and shisha.

. The laiter in particular is of increasing attractiveness to young pecple, with 20% of 14

45.

48.

47,

to 17 year olds reporting trying it in the Trading Standards North West Survey of
18,000 young people in Spring 2013.

The draft regulations do not propose any requirement relating to the size or length of
cigarettes. Slim cigarettes could potentially be re-positioned as cigarillos thereby

- avoiding any need to comply with the regulations as currently drafted. We would

recommend stipulating a minimum size of cigarettes.

The draft regulations do not propose requirements relating to the size of cigarette

packets. We recommend that as in Australia, the regulations specify the dimensions
of the pack to prevent manufacturers using this as a method of differentlation. While
this differentiation may be pleasing to manufacturers, it is likely to cause difficulty for

retailers In stocking products also.

The draft regulations at 10.3 (¢) prohibits packaging that resembles a food or
cosmetic container. This could [ead to confusion as many perfume products for
exampla, are packaged in cubeld boxes. Spacifying the dimensions of the pack
wolld remove the need for this clause. :




48, Regulation 4({7) with regards to pack quantity, while prohibiting packs containing less
than 20 cigarettes allows manufacturers to compete on number by including more
than 20 cigarsttes. In Australia this has been a tactic used by the industry and extra
cigarettes have been introduced into some brands for the same price as a
pramotional tool. Such extra free cigarettes are known colloquially as “foosies”and
Imperial Tobacco has gone further and registered a brand name called “Peter
Stuyvesant + Loosie"and made 21 cigarettes to a pack. One way of preventing this
would be by mandating that packs 'must contair 20 cigarettes’ to prohibit additional
cigarettes being included as a'promotional fool '

49. The requirements only apply to tobacco packaging at retail level. We feel It would be
preferabla lo apply also' in warehouses to reduce confusion over definitions of
warehouses or in those premises where retail and wholesale sales are carried out,

e.q. Gost_co.

50, The effect of Regulation 2(6} and {7) appears to be that a distance retall sale from
outside the UK to a UK consumer is to be treated as it if were a supply in the UK. The
business would therefore commit an offence. How would this be enforced by local TS
Officers across intemafional borders? '

51. Regulation 23{2) provides the pénalty of imprisonment on summary conviction to be
half that for offences under the Consumer Protection-Act 1987. The Act deals with
offences in relafion to cansumer goods that are usually unsafe because of design or
production defects rather than being unsafe because of their very nature, whereas
the Regulations deal with offences in relation to goods that when used as intended
by the manufacturers, are lethal. Not all toys or electrical goods etc are unsafe, all
cigarattes ara. It therefore seems inaquitable that the penalty for the supplier of an
unsafe toy is double that of the supplier of non-compliant cigarettes.

52. Local Authorlty Trading Standards Officers will be tasked with enforcing the
lagislation. We feel it is most important for government to recognise the vital role that
LA TS Officers play in public health and invests in suppoit fo enable LA Ts Officers to
carry out the enforcement role effectively.

Consultation Question 4: Are you aware of any further evldence orinformation which
would Improve the assumptlons or estimates we have made in the consultation-stage

impact assassment?

51 We welcome the overall recommendations of the consultation-stage impact
- assessment particularly its statement that the Implementation of standardised
tobacco packaging is worth pursuing now and that the cost of delaying a decision Is
too great in public health terms. :

52 We welcome the decision to review the policy after five years which-will allow timse for
early impacts to becoma clear although it needs to be borne in mind that long term
impacts such as reduced youth uptake, reductions in smoking prevalence and
improvements in public health will take many years to manifest.
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5%

55

The UK previously introduced a major change in packaging and labelling in advance
of the rest of Europe by introducing caloured picture warnings on packs from 1
Oclober 2008. As shown In table 8 of tha 1A this did not lead to an increase in crogs
border shopping. Indeed both cross border shopping and illicit trade declinad over
the period betwean introduction and full implementation from Qctober 2008 to
Saeptember 2010. As the |A acknowledges this is because the greatest influenca on
cross border shopping is down to external factors such as the £/€ exchange rate and
the number of passenger journeys and therefore, just as with graphic warnings,
standardised packaging is unlikely o have a significant impact.

We do not agree with the Inelusion in “ofher key non-monelised costs” of “possible
fosses from & polential increass in consumption of illicit product and/or product

fegitimately bought outside the UK".

In economic theory, consumer surplus is Usually defined as the difference between
the total amount that consumers are willing and able to pay for a goad or service and
the total amount that they actually do pay.

In point 160 of the IA It is accepted that the theory of consumer surplus is more

_ difficult to apply both ‘in principle and practice’ to an addictive product like tobacco.

57

The rationale for including “fost consumar surplus”as a potential cost of standardised
packaging does not stand up to scrutiny. In paragraph 21, this [s defined as "the foss
of the abilify of those who continue to smoke fo gain the infangible benefit associated
with amoking a particufar brand that onfy the packaging of that brand, as i/t /s
clrrently availabls, can produce”. We note that no attempt is mads fo describe the
alleged “infangible benefit’, for the very good reason, we would suggest, that itis
illusoiy. '

In any case i, in practice, standardised packaging were to lead to some brand
switching by consumers, from high price to low price cigarette brands, or if the
tobaceo indusiry were to respond to the infroduction of standardised packaging by
cutting prices, this should be dealt with quickly by additional increases in tobacco

. taxation, above those currently required by the duty escalator.

58

The benefits of intraducing standardised packaging identified In the impact
assessment far outweigh the costs, memy,r of which can be quantlﬂad at North West
laval:

o Owerall, the main smoking related dlseases are ccnsewat[vely estlmatad to cost
the NHS across the North West £3387 millicn per year.

/

a The GOS’E of smoking- related early deaths in the North West alons is calculated to
be more than £602 million per year.

o An additional £367 million is lost to the regional economy each year through
increased levels of absence from work from smokers compared fo thefr non-
amoking counterparts.
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