
MICHELIN TYRE PLC 

ACQUISITION OF NATIONAL TYRESERVICE LIMITED 

MERGER REFERENCE TO MONOPOLIES AND MERGERS COMMISSION 

FINAL UNDERTAKINGS 
I 

F o l l o w i n g  t h e  r e p o r t  of t h e  Monopo l i e s  a n d  M e r g e r s  Commission 

o n  t h e  m e r g e r  ( " t h e  M e r g e r " )  be tween  M i c h e l i n  T y r e  p l c  

( " M i c h e l i n " )  a n d  N a t i o n a l  T y r e  S e r v i c e  L i m i t e d  ("NTS") ,  

M i c h e l i n  g i v e s  t h e  f o l l o w i n g  u n d e r t a k i n g s  t o  t h e  S e c r e t a r y  o f  

S t a t e :  

1. M i c h e l i n  w i l l  p r o c u r e  t h e  c o m p l e t i o n ,  n o t  l a t e r  t h a n  

3 1  March 1 9 9 1 ,  o f  t h e  d i s p o s a l  o f  a l l  t h e  O u t l e t s  i n  

a c c o r d a n c e  w i t h  t h e  Agreement .  

2 .  A f t e r  t h e  d i s p o s a l  p u r s u a n t  t o  p a r a g r a p h  1 a b o v e :  

- e x c e p t  as e x p r e s s l y  p r o v i d e d  i n ,  a n d  s u b j e c t  t o  

t h e  terms o f ,  t h e  Agreement ;  a n d  

- s u b j e c t  t o  p a r a g r a p h  3 below:  

( a )  M i c h e l i n  w i l l  n o t ,  a n d  w i l l  p r o c u r e  t h a t  i t s  

s u b s i d i a r i e s  w i l l  n o t ,  d i r e c t l y  o r  t h r o u g h  a n y  

nominee  o r  t r u s t e e :  

( i )  a c q u i r e  o r  r e a c q u i r e  a n y  i n t e r e s t  i n  a n y  

O u t l e t  o r  i n  a n y  assets of  a n y  b u s i n e s s  carr ied 

on  a t  a n y  O u t l e t ;  

( i i)  h o l d  a n y  s h a r e s  o f  o r  a n y  o t h e r  i n t e r e s t  

i n  a n y  u n d e r t a k i n g  ( " a n  U n d e r t a k i n g " )  owning  o r  

c a r r y i n g  on b u s i n e s s  a t  a n y  O u t l e t  o r  h a v i n g  

c o n t r o l  o f  a b u s i n e s s  c a r r i e d  on  a t  a n y  O u t l e t ;  
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( b )  M i c h e l i n  w i l l  n o t ,  and  w i l l  p r o c u r e  t h a t  i t s  

s u b s i d i a r i e s  w i l l  n o t ,  p a r t i c i p a t e  i n  t h e  

f o r m u l a t i o n  o r  making o f ,  o r  i n f l u e n c e  o r  a t t e m p t  t o  

i n f l u e n c e ,  t h e  p o l i c y  w i t h  r e s p e c t  t o  t h e  b u s i n e s s  

c a r r i e d  on a t  a n y  O u t l e t  o f  a n y a U n d e r t a k i n g ;  

-.. ( c PFM.ichelin w i J . 1  procure -Uat .nD -employee or  

d i r e c t o r  o r  M i c h e l i n  or  any  of i t s  s u b s i d i a r i e s  w i l l  

h o l d  a n y  d i r e c t o r s h i p  o r  m a n a g e r i a l  p o s i t i o ~  i n  a n y  

U n d e r t a k i n g ;  a n d  w i l l  n o t ,  a n d  w i l l  p r o c u r e  t h a t  i t s  

s u b s i d i a r i e s  w i l l  n o t ,  n o m i n a t e  a n y  p e r s o n  t o  a n y  

s u c h  d i r e c t o r s h i p  o r  m a n a g e r i a l  p o s i t i o n .  

3 .  N o t h i n g  i n  p a r a g r a p h  2 above  s h a l l  p r e v e n t  t h e  

a c q u i s i t i o n  from t i m e  t o  t i m e  i n  t h e  o r d i n a r y  c o u r s e  of 

b u s i n e s s  b y  M i c h e l i n  o r  i t s  s u b s i d i a r i e s  of a n y  assets o r  

i n t e r e s t s  i n  assets, p r o v i d e d  t h a t  t h e  p r i o r  w r i t t e n  

c o n s e n t  o f  t h e  D i r e c t o r  G e n e r a l  o f  F a i r  T r a d i n g  ( " t h e  

D i r e c t o r " )  mus t  i n  a n y  e v e n t  be o b t a i n e d  f o r  t h e  

a c q u i s i t i o n  o r  r e a c q u i s i t i o n  b y  M i c h e l i n  o f  a n y  i n t e r e s t  

i n  a n y  O u t l e t .  

4 .  M i c h e l i n  w i l l ,  a n d  w i l l  p r o c u r e  t h a t  i t s  s u b s i d i a r i e s  

w i l l ,  p r o v i d e  p r o m p t l y  t o  t h e  D i r e c t o r  s u c h  i n f o r n a t i o n  

as h e  may r e a s o n a b l y  r e q u i r e  f o r  t h e  p u r p o s e  o f  

a s c e r t a i n i n g  t h a t  t h e  above  u n d e r t a k i n g s  are b e i n g  o r  

w i l l  b e  c o m p l i e d  w i t h .  

I n  t h e s e  u n d e r t a k i n g s :  

" t h e  Agreement"  means t h e  P u r c h a s e  a n d  S u b s c r i p t i o n  

Agreement  d a t e d  2 1  F e b r u a r y  1990  b e t w e e n  U n i r o y a l  

E n g l e b e r t  T y r e s  L i m i t e d ,  CUP L i m i t e d  a n d  M i c h e l i n ,  

t o g e t h e r  w i t h  o t h e r  i n s t r u m e n t s  a n d  a g r e e m e n t s  

a n c i l l a r y  o r  p u r s u a n t  t o  t h a t  a g r e e m e n t ,  a p p r o v e d  by 

t h e  D i r e c t o r ;  
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"control" is to be construed in accordance with 

section 65(3) of the Fair Trading Act 1973; 

"Outlet" means an outlet where NTS carried on 

business immediately before the,Merger and where, as 

at 30 January 1990, the business of supplying 

replacement tyres for trucks was carried on (whether 

.EC ,.ask .:o-kherP ~gwds,--;or ser:vices sweare :mlso :there 

supplied); 

"subsidiary" has the same meaning as in section 736 

of the Companies Act 1985. 

Signed ........................... Director 

.................... Date 

........................... 
For and on behalf of 

Michelin Tyre plc 


