
 
  

 

 

 
 

 
 

 

 

 

 
 

 
  
 

 
 

 
 

 

 
 

 
 

 

 

 
 

 
 

 

  
 
 
 
 
 
 
 
 
 







	

	

	 

	

	

	

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

D e p a r t m e n t  f o r  W o r k  a n d  P e n s i o n s
D E C I S I O N  M A K I N G  A N D  A P P E A L S  ( P A R T  O F  L E G A L  G R O U P )

Decision Makers Guide 

Volume 2 
Amendment 33 – February 2016 

1.	 This letter provides details on Amendment 33; the changes have already been
incorporated in to the Intranet and Internet versions of the DMG.

2.	 PDF amendment packages are also available. These can be printed with the
amended pages being reproduced in full. Each page will contain the
amendment number in the footer

PDF amendment packages can be found on the Intranet at:

http://intralink/1/lg/acileeds/guidance/decision%20makers%20guide/index.asp

or on the Internet at the ‘Amdt Packages’ tab on the following link:

http://www.dwp.gov.uk/publications/specialist-guides/decision-makers-guide/

Note: When printing PDF packages set the print properties to Duplex/Long
Edge in order to produce double sided prints.

Amendment 33 affects list of Abbs, SI's & Statutes, Chapter 7 Parts 03. The changes

	 minor amendments to the content of DMG 072822 & DMG 073086 Chapter
7, Part 03.

4.	 The last two amendment packages amending Volume 2 were

Amendment 32 [October 2015]

Amendment 31 [June 2015]

5.	 For reference purposes Decision Makers may find it useful to retain
deleted pages for a short period after the introduction of this package.

6.	 If using a PDF amendment package remove the sheets as stated in the left
hand column of the Remove and Insert table below and insert the new sheets
as stated in the right hand column (note the record of amendments at the back
of the Volume).

The content of the examples in this document (including use of imagery) is for
illustrative purposes only

http://www.dwp.gov.uk/publications/specialist-guides/decision-makers-guide
http://intralink/1/lg/acileeds/guidance/decision%20makers%20guide/index.asp
http://www.dwp.gov.uk/publications/specialist-guides/decision-makers-guide
http://intralink/1/lg/acileeds/guidance/decision%20makers%20guide/index.asp
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RA Retirement Allowance

RBD Reduced Benefit Direction 

RCH Residential Care Home 

REA Reduced Earnings Allowance 

Reg(s) Regulation(s) 

Res A Residential Allowance 

RISWR Redundant Iron and Steel Employees re-adaptation scheme 

RMPS Redundant Mineworkers Payment scheme 

RP Retirement Pension

RQC Relevant Qualifying Condition 

RVU Relationship Validation Unit 

S Section (of an Act) 

S2P State Second Pension 

SAP Shared Additional Pension 

SAYE Save As You Earn 

SB Sickness Benefit

SC Savings Credit

Sch Schedule (as in an Act) 

SCT Savings Credit Threshold 

SDA Severe Disablement Allowance 

SDM Sector Decision Maker 

SDP Severe Disability Premium 

S/E Self-Employed 

Sec Section (of an Act) 

SED Scottish Education Department 

SERPS State Earnings Related Pension Scheme 

Sev DP Severely Disabled Person 

SF Social Fund

SFFP Social Fund Funeral Payment(s) 

SFO Social Fund Officer 

SHA Special Hardship Allowance 

SI Statutory Instrument

SIR Standard Interest Rate 

SJP Supervised Jobsearch Pilot Scheme 

SMG Standard Minimum Guarantee 

SMP Statutory Maternity Pay 

SP State Pensions

SPC State Pension Credit 

SpTA Special Transitional Addition 

SPW Supported Permitted Work 

SRPS Shipbuilding Redundancy Payment Scheme 
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SS Social Security 

SS benefits Benefits payable under SS(CB) Act 92 

SSMG Sure Start Maternity Grant 

SSP Statutory Sick Pay 

STCP Skills Training Conditionality Pilot 

Supp B Supplementary Benefit 

SVQ Scottish Vocational Qualification 

TA Transitional Addition 

TAW Temporary Allowance for Widow(ers) 

TBI Total Benefit Income 

TD Trade Dispute 

TE Transitional Element 

TEC Training and Enterprise Council 

TFEU Treaty on the Functioning of the European Union 

TS Tribunals Service 

TU Trade Union 

UB Unemployment Benefit 

UC Universal Credit 

UCP Urgent Case Payment 

UEL Upper Earnings Limit 

UK United Kingdom 

US Unemployability Supplement 

UT Upper Tribunal 

VAT Value Added Tax 

VSO Voluntary Sector Option of New Deal for young people 

WA Widow's Allowance 

WB Widow's Benefit 

WBLA Work Based Learning for Adults 

WBLfYP Work Based Learning for Young People 

WBTfA Work Based Training for Adults 

WBTfYP Work Based Training for Young People 

WC Workmen's Compensation 

WC(S) The Workmen's Compensation (Supplementation) Scheme 

WC (Supp) Workmen's Compensation (supplementation) scheme 

WCA Work capability assessment 

WDisP War Disablement Pension 

WFHRA Work focused health related assessment 

WfI Work-focused Interview 

Abbreviations Amendment 18 February 2016 



 

	

	

	

	

	 

	 

	

	

	 

	

	

	

	

	

	

	 

WFP Winter Fuel Payment 

WFTC Working Families Tax Credit 

WMA Widowed Mother's Allowance 

WMA(C) WMA payable where late husband entitled to Cat C retirement 

pension 

WP	 Widow's Pension

Wp	 Work programme

WPA Widowed Parent's Allowance 

WP(C) Widow’s Pension payable where late husband entitled to Cat C 

retirement Pension 

WPT	 Widow's Payment

WRAC Work-related activity component 

WRAG Work-related activity group 

WTB Work and training beneficiary(ies) 

WTC Working Tax Credit 

WtWB Welfare to Work Beneficiary 

WWP War Widow's Pension/War Widower's Pension 

YT	 Youth Training

Abbreviations Amendment 18 February 2016 





National Health Service Act 1977 NHS Act 77 

National Health Service Act 1990 NHS Act 90 

National Health Service and Community Care NHS & CC Act 90 

Act 1990 

National Insurance Act 1965 NI Act 65 

National Insurance (Industrial Injuries) Act 1965 NI (II) Act 65 

National Insurance contributions Act 2008 NIC Act 08 

National Minimum Wage Act 1998 NMW Act 98 

Pensions Act 2007 Pensions Act 07 

Pensions Act 2008 Pensions Act 08 

Pensions Act 2014 Pensions Act14 

Pension Schemes Act 1993 PS Act 93 

Registered Homes (Amendment) Act 1991 RH (Amdt) Act 91 

Registered Homes Act 1984 RH Act 84 

Rehabilitation of Offenders Act 1974 ROO Act 74 

Social Security Act 1975 SS Act 75 

Social Security Act 1985 SS Act 85 

Social Security Act 1986 SS Act 86 

Social Security Act 1988 SS Act 88 

Social Security Act 1989 SS Act 89 

Social Security Act 1990 SS Act 90 

Social Security Administration Act 1992 SS A Act 92 

Statutes Amendment 7 February 2016 



Social Security Contributions and Benefits 

Act 1992 


Social Security Contributions (Transfer of 


Functions, etc) Act 1999 


Social Security Fraud Act 2001 


Social Security (Incapacity for Work) Act 1994 


Social Work (Scotland) Act 1968 


State Pension Credit Act 2002 


Supervised Jobsearch Pilot Scheme (Designation of 


Employment Officers) Order 2014 


Tax Credit Act 2002 


Tribunals, Courts and Enforcement Act 2007 


Teaching and Higher Education Act 1998 


Trade Union and Labour Relations 


(Consolidation) Act 1992 


Trade Union Reform and Employment Rights 


Act 1993 


Welfare Reform Act 2007 


Welfare Reform Act 2009 


Welfare Reform and Pensions Act 1999 


Workmen’s Compensation Act 1925 


SS CB Act 92 

SSC (ToF) Act 99 


SS Fraud Act 01 


SS (IfW) Act 94 


SW (Scot) Act 68 


SPC Act 02 


SJP Scheme (Designation of 


Emp. O) Order 2014 


TC Act 02 


TCE Act 07 


T & HE Act 98 


TULR (C) Act 92 


TURER Act 93 


WR Act 07 


WR Act 09 


WRP Act 99 


WC Act 25 


Statutes Amendment 7 February 2016 



  

 

  

  

 

 

 

 

  

 

 

  

 

 

  

  














































Statutory Instruments 

The Social Security Benefit (Persons Abroad) Regulations 


1975 No. 563 


The Social Security (Civil Penalties) Regulations 2012 


The Social Security (Computation of Earnings) 


Regulations 1978 No. 1698 


The Social Security (Claims and Information) Regulations 


2007 No. 2911 


The Social Security Class 3A Contributions (Units of 


Additional Pension) Regulations 2014 SI 2014 No. 3240 


The Social Security (Child Maintenance Bonus) 


Regulations 1996 No. 3195 


The Social Security (Claims and Payments) Regulations 


1979 No. 628 


The Social Security (Claims and Payments) Regulations 


1987 No. 1968 


The Social Security Commissioners (Procedure) 


Regulations 1999 No. 1495 


The Social Security (Contributions) Regulations 1979 No. 


591 


The Social Security (Contributions) Regulations 2001 No. 


1004 


Social Security (Contribution Credits for Parents and 


Carers) Regulations 2010 No. 19 


The Social Security (Credits) Regulations 1975 No. 556 


The Social Security (Crediting and Treatment of 


Contributions, and National Insurance Numbers) 


Regulations 2001 No. 769 


The Social Security and Child Support (Decisions and 


Appeals) Regulations 1999 No. 991 


The Social Security and Child Support (Jobseeker’s 


Allowance) (Miscellaneous Amendment) Regulations 


1996 No. 2538 


SS Ben (PA) Regs 

SS (CPen) Regs 

SS (C of E) Regs 

SS (C&I) Regs 

SS Class 3A Conts 

(UAP) Regs 

SS (CMB) Regs 

SS (C&P) Regs 79 


SS (C&P) Regs 

 SS Commissioners 

Procedure Regs 

SS (Conts) Regs 

SS (Conts) Regs 01 

SS (CC P & C) Regs 

SS (Credits) Regs 

SS (Crediting etc) Regs 

SS CS (D&A) Regs 

SS & CS (JSA) (Misc 

Amdt) Regs 

Statutory Instruments Amendment 13 February 2016 



 

 

 

 

 

 

 

 

 

 

 

 

  

  

  

 














































Statutory Instruments 

The Social Security (Deferral of Retirement Pensions) 


Regulations 2005 No. 453 


The Social Security (Deferral of Retirement Pensions, 


Shared Additional Pension and Graduated Retirement 


Benefit) (Miscellaneous Provisions) Regulations 2005 No. 


2677 


The Social Security (Disability Living Allowance) 


Regulations 1991 No. 2890 


The Social Security (Introduction of Disability Living 


Allowance) Regulations 1991 No. 2891 


The Social Security and Family Allowances (Polygamous 


Marriages) Regulations 1975 No. 561 


The Social Security (General Benefit) Regulations 1982 


No. 1408 


The Social Security (Graduated Retirement Benefit) (No. 


2) Regulations 1978 No. 393
 

The Social Security (Graduated Retirement Benefit) 


Regulations 2005 No. 454 


The Social Security (Habitual Residence) Amendment 


Regulations 2004 No. 1232 


The Social Security (Hospital In-Patients) Regulations 


1975 No. 555 


The Social Security (Hospital In-Patients) Regulations 


2005 No. 3360 


The Social Security (Immigration and Asylum) 


Consequential Amendments Regulations 2000 No. 636 


The Social Security (Incapacity Benefit) Regulations 1994 


No. 2946 


The Social Security (Incapacity Benefit - Increases for 


Dependants) Regulations 1994 No. 2945 


The Social Security (Incapacity Benefit) (Transitional) 


Regulations 1995 No. 310 


SS (Def RP) Regs 

SS (Def RP, SAP & 

GRB) (Misc Provs) Regs 

SS (DLA) Regs 

SS (Introduction of DLA) 

Regs 

SS & FA (Poly Marr) 

Regs 

SS (Gen Ben) Regs 

SS (GRB) (No. 2) Regs 

SS (GRB) Regs 

SS Hab Res Regs 

SS (HIP) Regs 

SS (HIP) Regs 05 

SS (I&A) Cql Amdts 

Regs 

SS (IB) Regs 

SS (IB for D) Regs 

SS (IB) (Trans) Regs 

Statutory Instruments Amendment 13 February 2016 



  

 

  

  

 

  

 

 

  

   

 

  

   

 

  

 

 

 

  

 

 

 

 

  

	 

	 

	 

	 

	 

	 

	 

	 

	

	 

	 

	

	 

	 

	 

	 

	 

	 

	 

	 

	

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	

	 

	 

	 

is genuine and effective because it is not on such a small scale as to be marginal 

and ancillary. The work was on a regular basis continuing for a reasonable length of 

time. 

072818 - 072820 

Retaining worker status  

072821	 A worker retains worker status when he stops working if 

1.	 he is temporarily unable to work due to illness or accident1 or 

Note: The illness or accident which results in a worker being temporarily unable to 

work must be suffered by that worker2. 

2.	 he is in duly recorded involuntary unemployment after having been employed 

in the UK, as long as he has registered as a jobseeker with the relevant 

employment office and 

2.1	 he was employed for a year or more before becoming unemployed or 

2.2	 he has been unemployed for no more than six months or 

2.3	 he can provide evidence that he is seeking employment in the UK and 

has a genuine chance of being engaged3 or 

3.	 he is involuntarily unemployed and has started vocational training4 or 

4.	 he has voluntarily stopped working and has started vocational training which 

is related to his last employment5. 

1 Imm (EEA) Regs, reg 6(2)(a); 2 CIS/3182/2005, para 20 
3 Imm (EEA) Regs, reg 6(2)(b); 4 reg 6(2)(c); 5 reg 6(2)(d) 

072822  	DMG 072821 2. sets out the conditions for a right to reside as a worker who retains 

worker status after having worked as an employee for one year or more and then 

becomes involuntarily unemployed. This paragraph sets out the conditions for a 

right to reside as a worker who retains worker status after having worked as an 

employee in the UK for less than one year. A person who1 

1.	 has registered as a jobseeker with the relevant employment office and 

2.	 is in duly recorded involuntary unemployment after having been in genuine 

and effective employment for less than one year and 

3.	 can provide evidence that they are seeking employment and have a genuine 

prospect of work 

will only retain worker status for a maximum of 6 months starting with the first day of 

duly recorded involuntary unemployment2. 

Note: this paragraph should be read in conjunction with DMG 073087. 

1 Imm (EEA) Regs, reg 6(2)(ba); 2 reg 6(2A) 

072823 - 072825 

Vol 2 Amendment 33 February 2016 



  

 

 

 

 

   
 

  

 

 

 

 

  

 

  

 

  

 

 

 

 

  

 

	 

	

	

	

	 

	

	

	 

	 

	

	 

	 

	 

	 

	 

	 

	 

	

	

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	

	

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	

	

	 

	 

	 

	 

	 

Meaning of “registered as a jobseeker” 

072826 On 18.12.09 a UT decided the case of an EEA national who claimed IS. She had 

completed a habitual residence questionnaire, answering yes to the question “Are 

you looking for work in the UK?” and submitted the questionnaire to a Jobcentre 

Plus Office. The UT held1 that the Secretary of State had not put in place any formal 

system for registration, the claimant had satisfied the requirement to register by her 

statement on the questionnaire. The Court of Appeal later confirmed the UT’s 

decision2. 

1 SSWP v FE [2009] UKUT 287 (AAC), CIS/184/08; 
2 Secretary of State for Work and Pensions v Elmi [2011] EWCA Civ 1403 

072827	 Consequently, with effect from 18.12.09 onwards where a claimant 

1.	 makes a claim for IS, ESA(IR) or SPC, and 

2.	 is a migrant worker from another EEA state, and 

3.	 has worked in the UK but is currently unemployed and 

4.	 has declared on the claim form or otherwise in the course of making the claim 

(including on the habitual residence form) that they are looking for work, but 

has either 

4.1. 	 not claimed JSA or NI credits, or 

4.2. 	 has made a claim for JSA or NI Credits which has failed and 

5.	 can establish that they continue to seek employment in the UK 

it should be accepted that the claimant is not a person from abroad/person not in 

GB. 

072828 - 072840 

Self-employed persons 

072841	 In the context of EU rights to reside it is the EU law meaning of self-employed that 

has to be applied. EU law distinguishes between “workers” (who are persons who 

perform “services for and under the direction of another person in return for which 

he receives remuneration”1) and self-employed (who are “independent providers of 

services who are not in a relationship of subordination with the person who receives 

the services”2). The CJEU has also stated3 that the following three factors are 

characteristic of self-employment 

1.	 there is no relationship of subordination concerning the choice of activity, 

working conditions and conditions of remuneration and 

2.	 the activity is engaged under the person’s own responsibility and 

3.	 the remuneration is paid in full to the person so engaged directly. 

Vol 2 Amendment 33 February 2016 
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claimant could not be treated as habitually resident because he had not been living 

in the UK for the 3 months period immediately prior to the date of claim. The DM 

decided therefore that the claimant was a person from abroad and not entitled to 

JSA(IB).   

Example 2 

The claimant was a French national. She came to the UK on 6.10.14 and claimed 

SPC on 17.12.14. It emerged that the claimant had been working on a self-

employed basis as an interpreter. Since arriving she had worked for 12 hours per 

week on average charging a fee of £15 per hour. The DM decided that the 

claimant’s activity as a self-employed person was genuine and effective and that 

consequently the claimant had a right to reside as a self-employed person and was 

therefore not a person from abroad. As she had a right to reside as a self-employed 

person she was deemed in law not to be a person from abroad and so did not have 

to satisfy the habitual residence test and was awarded SPC accordingly. 

073059 – 073079 

Genuine Prospects of Work - (GPoW) - JSA(IB) 

Introduction 

073080 	 EEA nationals who have been unemployed and claiming JSA for 6 months will lose 

their EU right to reside in the UK, unless they provide compelling evidence that 

they are continuing to seek employment and that they have a genuine prospects of 

work. In which case, a short extra period of JSA(IB) will be allowed. In practice, 

even though these amendments to Immigration legislation take effect from 1.1.14, 

the first GPoW assessments take place in July. 

Note: This paragraph will not apply to anyone with a right to reside other than as a 

jobseeker or person retaining worker status (see DMG 073230 et seq) 

073081	 The key changes deal with the length of period of residence as a jobseeker and the 

extent to which it is possible to enjoy repeat periods of residence as a jobseeker or 

person retaining worker status, from 1.7.14.  

073082 - 073083 

Jobseekers 

073084	 DMG 073240 explains a jobseeker’s right to reside. With effect from 1.1.14, the 

definition of a jobseeker1 is a person who  

1. either 

1.1 entered the UK in order to seek employment2 or 

Vol 2 Amendment 33 February 2016 
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1.2	 is present in the UK and seeking employment immediately after having 

a right to reside as a worker, self-employed person, a self sufficient 

person or a student3 and 

2.	 can provide evidence that they are seeking employment and have a genuine 

prospect of work4. 

Note: a “worker” within 1.2 does not include a person retaining worker status under 

specified legislation5. 

1 Imm (EEA) Regs, reg 6(4); 2 reg 6(5)(a); 3 reg 6(5)(b); 4 reg 6(6); 5 reg 6(2)(b) 

Retaining Worker Status 

073085	 DMG 072821 and 072822 set out the conditions for a right to reside as a worker 

who retains worker status after having worked as an employee and then becoming 

involuntarily unemployed.  

Employed in the UK for less than one year 

073086	 A person who1 

1.	 has registered as a jobseeker with the relevant employment office and 

2.	 is in duly recorded involuntarily unemployment after having been in genuine 

and effective employment in the UK for less than one year and 

3.	 can provide evidence that they are seeking employment and have a genuine 

prospect of work 

will only retain worker status for a maximum of 6 months starting with the first day of 

duly recorded involuntary unemployment2. 

Note: this paragraph should be read in conjunction with DMG 073087 below. 

1 Imm (EEA) Regs, reg 6(2)(ba); 2 reg 6(2A) 

073087	 This group will cease to have a right to reside as retained workers after 6 months 

(there has been no change in the immigration rules for this group). However, in 

practice if a claimant falls into this group, and makes a claim after 1.1.14, they will 

be subject to a GPoW assessment at the end of 6 months and the reclaiming rules 

apply (see DMG 073111). 

073088	 However, if a claimant in this group made a claim before 1.1.14, they will cease to 

have a right to reside as a retained worker after 6 months but they may 

1.	 be entitled to be treated as jobseekers and 

2.	 make a new claim to JSA and 

3.	 receive JSA for 6 months before having a GPoW assessment. 

073089 

Vol 2 Amendment 33 February 2016 




