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The Report of the Iraq Inquiry

Establishing the Inquiry
Purpose of the Inquiry

1. On 15 June 2009, Mr Gordon Brown, the Prime Minister, told the House of Commons:

“With the last British combat troops about to return home from Iraq, now is the right
time to ensure that we have a proper process in place to enable us to learn the
lessons of the complex and often controversial events of the last six years. | am
today announcing the establishment of an independent Privy Counsellor committee
of inquiry which will consider the period from summer 2001, before military
operations began in March 2003, and our subsequent involvement in Iraq right up
to the end of July this year. The Inquiry is essential because it will ensure that, by
learning lessons, we strengthen the health of our democracy, our diplomacy and
our military.”

2. Addressing the scope of the Inquiry, Mr Brown said:

“No Inquiry has looked at such a long period, and no Inquiry has the powers to look
in so much breadth ... the Iraq Inquiry will look at the run-up to conflict, the conflict
itself and the reconstruction, so that we can learn lessons in each and every area.”

3. In his statement, Mr Brown announced that the Inquiry Committee would be made up
of “non-partisan public figures acknowledged to be experts and leaders in their fields”.

It would be chaired by Sir John Chilcot and would include Baroness Usha Prashar,

Sir Roderic Lyne, Sir Lawrence Freedman and Sir Martin Gilbert. Their biographies can
be found on the Inquiry’s website. It is a matter of deep regret that Sir Martin was taken
ill in April 2012 and was unable thereafter to participate in the Inquiry’s work. Sir Martin
died on 3 February 2015.

4. Prior to 2009, some specific aspects of the UK’s involvement in Iraq had already been
examined:

® The House of Commons Foreign Affairs Committee published The Decision to
go to War in Iraq on 3 July 2003.

®* The Intelligence and Security Committee of Parliament published Iraqi Weapons
of Mass Destruction — Intelligence and Assessments on 10 September 2003.

® Lord Hutton published his Report of the Inquiry into the Circumstances
Surrounding the Death of Dr David Kelly CMG on 28 January 2004.

¢ A Committee of Privy Counsellors, chaired by Lord Butler of Brockwell,
published its Review of Intelligence on Weapons of Mass Destruction on
14 July 2004. Sir John Chilcot was a member of Lord Butler’'s Committee.

" House of Commons, Official Report, 15 June 2009, columns 23-24.
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®* The Baha Mousa Inquiry, chaired by Sir William Gage, was established in May
2008 and published its conclusions on 8 September 2011.2

5. Before the formal launch of the Iraq Inquiry, Sir John Chilcot met leaders of the
main opposition parties and chairs of relevant House of Commons select committees
(Defence, Foreign Affairs and Public Administration) as well as the Intelligence and
Security Committee. Those discussions helped to shape the Inquiry’s thinking on its
remit and approach.

6. At a news conference to launch the Inquiry on 30 July 2009, Sir John Chilcot set out
the Terms of Reference to which the Inquiry Committee would work:

“[The Inquiry] will consider the period from the summer of 2001 to the end of

July 2009, embracing the run-up to the conflict in Iraq, the military action and its
aftermath. We will, therefore, be considering the United Kingdom'’s involvement

in Iraq, including the way decisions were made and actions taken, to establish as
accurately and reliably as possible what happened, and to identify the lessons that
can be learned.™

7. Describing how the Inquiry intended to go about its work, Sir John said:

“... we will adopt an inquisitorial approach to our task, taking evidence direct from
witnesses, rather than conducting our business through lawyers. The Inquiry is not
a court of law and nobody is on trial, but | want to make one thing absolutely clear.
This Committee will not shy away from making criticisms. If we find that mistakes
were made, that there were issues which could have been dealt with better, we will
say so frankly.”

8. From the outset, the Inquiry Committee took the view that it was in the public interest
for its work to be conducted with the greatest possible openness. This included hearing
witnesses in public whenever that was not precluded by security considerations, and
publishing as much evidence as possible alongside the Inquiry’s Report. Sir John set out
the Inquiry’s approach in a letter to the Prime Minister dated 21 June 2009.4

Support to the Inquiry Committee

9. In October 2009, the Inquiry announced the appointment of Sir Roger Wheeler,
Chief of the General Staff from 1997 to 2000, and Dame Rosalyn Higgins, President
of the International Court of Justice from 2006 to 2009, as Advisers to the Inquiry
Committee on military matters and international law respectively.

2 A number of other relevant inquiries or investigations were subsequently launched, including the
Al-Sweady Public Inquiry (which took place between November 2009 and December 2014), the Detainee
Inquiry (which ran from July 2010 to December 2013) and the MOD’s Iraq Historic Allegations Team, which
was established in March 2010.

3 Iraq Inquiry website, Transcript of Irag Inquiry launch news conference, 30 July 2009.

4 Letter, Chilcot to Prime Minister, 21 June 2009, [untitled].
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The Report of the Iraq Inquiry

10. Sir Roger and Dame Rosalyn provided advice to the Committee in areas where their
specialist professional knowledge was required to understand fully the issues involved.
They contributed to the development of detailed lines of questioning ahead of public
hearings and offered expert advice on the interpretation of evidence in relevant areas

of the Inquiry’s work as the Inquiry Committee formulated its conclusions.

11. Throughout its work, the Inquiry has been supported by a small Secretariat.
Members of staff have been drawn from a range of government departments, including
the Cabinet Office, the Department for International Development (DFID), the Foreign
and Commonwealth Office (FCO), the Home Office, the Ministry of Defence (MOD),
the Ministry of Justice and the Serious Fraud Office. The Inquiry has employed a small
number of support staff from outside government and from time to time has also drawn
on a small amount of additional resource from within the Civil Service.

12. The Secretariat was headed by Ms Margaret Aldred, who was named as Secretary
to the Inquiry in July 2009. The Inquiry had three Deputy Secretaries during the course
of its work — Ms Alicia Forsyth (2009 to 2011), Ms Claire Salters (2009 to 2012) and

Ms Katharine Hammond (2012 to 2016) — and two Legal Advisers — Ms Sarah Goom
(2009 to 2012) and Mr Stephen Myers (2011 to 2016).

13. The Secretariat has provided essential administrative, logistical and research
assistance to the Inquiry in arranging and managing hearing sessions; obtaining,
processing and declassifying evidence; and preparing material for consideration by
the Inquiry Committee.

Avoiding conflicts of interest

14. From the start, the Inquiry has sought to be transparent about potential conflicts
of interest and has taken steps to ensure that they have not affected its work. In this,
the Committee and Secretariat have been conscious of the Civil Service core values
of integrity, honesty, objectivity and impartiality.

15. All members of the Committee have had long careers in which they have at times
worked in or with government and in other areas of public affairs. Their experience
means that many of the witnesses who gave evidence to the Inquiry were previously
known to members of the Committee as colleagues or professional contacts. The
Inquiry has been scrupulous to ensure that no-one has received different or preferential
treatment as a result.

16. Sir Roderic Lyne served as British Ambassador to the Russian Federation between
2000 and 2004, during which time he acted on UK Government instructions in relation
to Irag and reported in several telegrams on the Russian Government’s approach.
Those telegrams have been declassified and are published alongside the Report.

17. On 18 January 2010, the Inquiry published a letter on its website from Sir Lawrence
Freedman to Sir John Chilcot outlining the advice he provided ahead of Mr Blair’s
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1999 Chicago speech (see Section 1.1). That advice is also published on the Inquiry’s
website. Sir Lawrence also participated in expert seminars before the invasion of Iraq.
Other than as the official historian of the Falklands Campaign, Sir Lawrence has never
held a position of paid employment in government.

18. When Sir Gus O’Donnell, the Cabinet Secretary, nominated Ms Margaret Aldred
to be Secretary to the Inquiry he did so in full knowledge of Ms Aldred’s role as Deputy
Head of the Overseas and Defence Secretariat in the Cabinet Office between 2004
and 2009.° Given the values of the Civil Service, Sir Gus saw no conflict of interest in
Ms Aldred’s appointment, a point repeated by Sir John Chilcot in his evidence to the
Foreign Affairs Select Committee on 4 February 2015.¢

19. The Inquiry has considered a number of documents produced by the Overseas
and Defence Secretariat during Ms Aldred’s tenure as Deputy Head. The Committee
has had full access to these papers, including minutes written by Ms Aldred and papers
she approved. Ms Aldred’s name is clearly identifiable where any such evidence is cited
in the Report.

The Inquiry’s approach

Initial meetings

20. At the start of its work, the Inquiry held meetings in Belfast, Bristol, Edinburgh,
London and Manchester with some of the families of members of the Armed Forces
who died on, or as a result of, military operations in Irag. The Inquiry also met serving
and former Service Personnel in London, Manchester, Shrivenham and Tidworth and
at Headley Court. The Inquiry wanted to hear directly from both groups about their
experiences, and in particular about the issues on which they considered the Inquiry
should focus.

21. Those discussions were extremely valuable in shaping the Inquiry’s work, and the
Inquiry is grateful to all those who took part for their contribution. The Inquiry has sought
to address in its Report many of the points that were raised in the meetings and which
fell within its Terms of Reference. Where the Inquiry’s Report makes specific reference
to a point that was raised, it has not attributed it to an individual.

22. In November 2009, the Inquiry held two seminars with a range of experts on Iraq to
inform the Inquiry’s approach to its task ahead of witness hearings. The first considered
the evolution of international policy towards Iraq between 1990 and 2003 as well as the
state of Iraq and the region on the eve of the invasion, and the second considered the
causes and consequences of Irag’s descent into violence after the invasion.

5 From June 2007, the Overseas and Defence Secretariat was known as the Foreign and Defence Policy
Secretariat.
5 Foreign Affairs Committee, 4 February 2015, Oral Evidence: Progress of the Iraq Inquiry, HC 1027.
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The Report of the Iraq Inquiry

23. The papers produced to inform those seminars are available on the Inquiry’s
website.

24. The foundation for the Inquiry’s conclusions is an account of the decisions
and actions that were taken by the UK between 2001 and 2009 in relation to Iraq.
As Mr Brown told the House of Commons in 2009, the scope of this account

is unprecedented in duration and breadth and constitutes a large part of the
Inquiry’s Report.

Issues not addressed by the Inquiry

25. There are a number of issues that have not been addressed in the Report because
they lie outside the scope of the Inquiry or are subject to continuing investigation
elsewhere. They include:

®* Responsibility for the events of 11 September 2001.

®* The UK’s role in Afghanistan, except where decisions on Afghanistan had an
impact on options available in Iraq, or where the Government sought to apply
lessons from Afghanistan in Iraq.

®* The circumstances surrounding the death of Dr David Kelly. The Inquiry has no
statutory powers and is not qualified to decide on Coronial matters.

®* The circumstances surrounding the deaths of individual Service Personnel.

®* The effect of the sanctions regime on the civilian population of Iraq, except
where it had an impact on UK policy on Iraq in the period before the invasion.

®* The compulsory return of asylum seekers from the UK to Iraq is touched on,
but not examined in detail.

®* The details of the Government’s operational response to the kidnapping of UK
citizens.

26. One further aspect of the UK’s involvement in Iraq which has generated a great deal
of public concern has been the alleged, and in some instances proven, ill treatment of
detainees.

27. The Inquiry’s Terms of Reference did not require it to examine individual cases of
detention; nor, as a non-statutory public inquiry, was it constituted or equipped to do so.
The Inquiry took the view, moreover, that its role was to consider the development and
implementation of government policy, rather than to examine operational decisions and
actions affecting individual cases.

28. The Inquiry did consider whether it might examine systemic issues relating to the
detention and treatment of military and civilian prisoners. For the reasons set out below,
it was decided not to do so.

29. When the Inquiry was established in July 2009, the Government had already
established a Public Inquiry led by Sir William Gage to investigate the death, on
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15 September 2003, of Mr Baha Mousa, an Iraqi citizen who had been held in the British
Temporary Detention Facility in Basra.’

30. Although the purpose of that Inquiry was to examine a specific incident, it was clear
that in doing so, and in order to report as required, Sir William would examine the basis
and framework for detention in Iraq and would, if appropriate, make recommendations
to the Defence Secretary.

31. Mr Mousa’s relatives had been party to proceedings which, in due course, resulted
in appeals to the Court of Appeal and House of Lords and, on 7 July 2011, in a ruling in
the European Court of Human Rights.®

32. A Public Inquiry was also sought by a separate group of claimants in proceedings in
the High Court during April, May and July 2009. In these proceedings, it was alleged that
UK forces murdered Iraqi detainees at Camp Abu Naji in southern Iraq and subjected
others to ill treatment both at Camp Abu Naji and at the Divisional Temporary Detention
Facility at Shaibah on 14 and 15 May 2004.°

33. The Inquiry was also aware in 2009 that a number of other cases of alleged
mistreatment of detainees had been brought to the attention of the MOD. Some of
these had been the subject of civil claims and had been settled; others were pending.

34. On 1 March 2010, Mr Bill Rammell, Minister of State for the Armed Forces, laid

a Written Ministerial Statement announcing the establishment of the Iraq Historic
Allegations Team (IHAT). Its purpose was to ensure that these cases were investigated
“thoroughly and expeditiously, so that — one way or another — the truth behind them

is established”."°

35. In view of these continuing Inquiries and investigations, the Inquiry Committee
decided that it should not examine issues relating to the question of detention. It
appeared to the Committee that, if it was to do so, there was a danger that it might
duplicate the work of these other Inquiries and investigations or otherwise impede
their progress, or the reverse.

36. The Report of the Baha Mousa Inquiry was published on 8 September 2011.™

It examined the events which resulted in Mr Mousa’s death but also wider issues
concerning the detention and treatment of individuals, including training and the chain
of command. It made 73 recommendations.

” The Baha Mousa Inquiry.

8 Al Skeini and others v United Kingdom (2012) 53 EHRR 18.

9 It was announced on 25 November 2009 that a Public Inquiry would be established, led by Sir John
Thayne Forbes, to examine these allegations. Named after the First Claimant in the civil proceedings,
it was known as “The Al Sweady Inquiry”.

' House of Commons, Official Report, 1 March 2010, column 93WS.

" The Report of the Baha Mousa Inquiry, 8 September 2011, HC 1452-1-IV.
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The Report of the Iraq Inquiry

37. The Report of the Al Sweady Inquiry was published on 17 December 2014.2

It examined in detail (and rejected) the allegations of ill treatment at Camp Abu Naji.
It made a limited number of further recommendations, noting that the MOD had
accepted 72 of the recommendations made by Sir William Gage and was in the
process of implementing them.

38. The work of the IHAT is continuing.

Hearings

39. The Inquiry took evidence from more than 150 witnesses from a range of
backgrounds, in more than 130 sessions of oral evidence, in order to assist it in building
a balanced and accurate account of events.

40. The principles on which hearings were run are described in the Protocol for
Witnesses giving evidence to the Iraq Inquiry (hereafter, the Witness Protocol) which
is available on the Inquiry’s website.

41. Hearings began in November 2009, and were conducted in four tranches, in
between which the Committee received and assessed other sources of evidence.
The rounds were:

®* 13 November 2009 to 8 February 2010;
® 5 March 2010 to 8 March 2010;

® 29 June 2010 to 30 July 2010; and

® 18 January 2011 to 4 February 2011.

42. In his opening statement on 13 November 2009, Sir John Chilcot explained that the
first five weeks of hearings would be used to establish, from those who were directly
involved, the essential features of the UK’s involvement in Irag and how they developed.
Future sessions would probe matters in further detail, or re-examine issues in the light
of subsequent evidence seen by the Committee.

43. The majority of witnesses gave evidence in a public session. The Inquiry wanted
hearings to be as accessible to the public as possible, so in addition to having ticketed
(free) public access, sessions were also available for broadcast on television and over
the internet. The recordings can still be viewed on the Inquiry’s website. The first public
hearing was held on 24 November 2009 and the last on 2 February 2011.

44. Sir John made clear at the start of each hearing that the witness was giving
evidence based on his or her recollection of events, which the Inquiry would then
compare with the contemporary documentary record. After the hearing, witnesses
were asked to review the transcript of their evidence, and certify that the evidence
given was truthful, fair and accurate. Those transcripts appear on the Inquiry’s website.

2 The Report of the Al Sweady Inquiry, 17 December 2014, HC 818 1-II.
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45. The Inquiry heard from 35 witnesses in private. The circumstances in which the
Inquiry agreed to hold private hearings are laid out in the Witness Protocol. In some
cases, evidence was heard in private because of a risk of damage to national security

or other vital national interests. In others, it was due to the personal circumstances of
the witnesses, or because of the organisations for which they worked. The names of
some witnesses therefore do not appear, and are replaced by ciphers. Transcripts of these
sessions, reviewed and certified by the witnesses as truthful, fair and accurate, can also

be found on the Inquiry’s website. In many cases some material has been redacted by the
Government in order to prevent potential harm to national security or international relations.

46. In order to hear the experiences of more junior civilian staff who had served in Iraq
between 2003 and 2009, the Inquiry issued invitations to a series of group meetings.

A total of 48 people from a range of departments, including the FCO, the MOD and
DFID, attended. No contractors responded to the Inquiry’s invitation. Discussions at
the meetings focused on strategy and delivery, and the support provided to civilian staff
working in Iraq.

47. The Inquiry has addressed a number of the points that were raised in these
meetings, but has not attributed those points to any individual.

Written evidence

48. In identifying areas to explore with witnesses and in drafting its account of events,
the Inquiry has necessarily relied heavily on official documents as the most reliable
record of government business, the factors which led to major decisions and the
substance of those decisions.

49. The Inquiry recognises that the documentary record cannot by itself provide

a comprehensive account of all that happened, but contemporary documents have
particular weight when their explicit purpose was to provide a formal record: for instance,
minutes of formal meetings or papers and submissions to Ministers which sought
approval for a specific decision.

50. Individual documents necessarily reflect the purpose for which they were produced
and the knowledge and perspective of their authors. Minutes of meetings are necessarily
selective and depend on judgements about what needs to be recorded and what can

be omitted. Dissenting views are likely to be under-represented, not least because the
focus may be on recording conclusions rather than the discussion. Records of formal
meetings would, however, have been circulated to the participants who were able to
seek amendments if they wished.

51. Each document has been considered and interpreted in the context of the events
and issues being addressed, its relationship to other contemporary documents, and with
an understanding of the language and professional background of the author. Different
government departments have their own styles and approaches.
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52. When he established the Inquiry, Mr Brown stated that it would have access to all
government records. The Inquiry has received more than 150,000 such documents
during the course of its work. Where it has not been possible for the relevant department
to supply a document that the Inquiry believes existed, that is indicated in the text.

The Inquiry has no reason to believe that any document has been deliberately withheld.

53. The Inquiry has examined material produced before summer 2001 and after July
2009 where that is necessary for a full understanding of the Government’s response
to events between those dates.

54. The Inquiry’s access to, and ability to publish material from, documents produced
by the UK Government has been governed by the Protocol between the Iraq Inquiry
and Her Majesty’s Government regarding Documents and Other Written and Electronic
Information. The Protocol can be found on the Inquiry’s website and on www.gov.uk.

It applies a test to determine when material may be disclosed publicly which is specific
to this Inquiry, and which differs from the criteria set by the Freedom of Information Act
2000.

55. Throughout its duration, the Inquiry has sought the Government’s permission to
publish material under the terms of the Protocol. It has done so by:

® Asking for the declassification of whole documents where they are considered
to be particularly significant. Around 1,800 of these documents, including
any redactions required by the Government, appear on the Inquiry’s website
alongside this Report. Redactions appear as blank white space, not as black
lines.™

® Asking for agreement to disclose a limited amount of material from documents,
either in the form of a directly quoted extract, a summary of the document’s
contents (known as a “gist”) or a mixture of the two. The source for a quote or
gist is included as a footnote in the Report. The Inquiry has used material from
around 7,000 documents in this way.

56. The material agreed by the Government for disclosure by the Inquiry is highly
unusual in its scale and sensitivity.

PUBLICATION OF THE MOST SENSITIVE DOCUMENTS

57. Some categories of document to which the Inquiry considered it necessary to refer
raise difficult issues of principle for the Government.

58. This Report therefore contains, exceptionally, material of a kind which would
normally be regarded as highly sensitive and confidential, including:

® extracts from Cabinet minutes;

3 In JIC Assessments, which have been retyped by the Inquiry at the Government’s request, redactions
appear as ‘[...]".

10
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® extracts from, or summaries of, exchanges between former Prime Ministers and
the former US President; and

* material drawn from or otherwise relating to very sensitive security and
intelligence sources, including a large number of Assessments by the Joint
Intelligence Committee (JIC).

59. This information is central to understanding the UK Government’s strategic
decision-making in Iraq, and is therefore essential to the Inquiry’s work. Disclosure

of such information is undertaken under the terms of the Protocol agreed between the
Government and the Inquiry at the outset of the Inquiry. In agreeing to the inclusion
of this material, the Government has had regard to:

* the exceptional nature of the Inquiry (a once in a generation Public Inquiry that is
entirely independent of government);

® the exceptional public interest in the matters which the Inquiry was established
to examine;

* the importance of the Inquiry being able to consider these matters in the round
and to give a proper and sufficient account of them in its Report; and

® the consequent justification of the inclusion of such material in the Report to the
extent strictly necessary to enable the Inquiry to fulfil its task.

60. In reaching agreement to the publication of material necessary for the purposes of
the Inquiry, the Government has made clear that the publication of this material in these
exceptional circumstances does not involve the setting of any precedent, that any future
decisions about the disclosure of comparable material (including under the Freedom of
Information Act 2000) must be taken on their merits, and that the concept of precedent
has no place in relation to disclosure decisions.

61. Sir Jeremy Heywood’s letters of 21 January 2014 and 22 May 2014, which record
his agreement to the publication of material from Cabinet minutes and communications
between Mr Blair and President Bush, can be read in full on the Inquiry’s website.'

MINUTES OF CABINET MEETINGS

62. The Inquiry recognises the importance of the principle of protecting the
confidentiality of Cabinet discussions in order to support collective Cabinet responsibility
and effective government. But, for the reasons set out above, it also considered that it
would not be possible to complete its task effectively without the ability to refer to the
records of Cabinet meetings (entitled Cabinet Conclusions) or the records of relevant
Sub-Committees of Cabinet.

4 Letter Heywood to Aldred, 21 January 2014, ‘Chilcot Inquiry — Cabinet Papers’; Letter Heywood to
Aldred, 22 May 2014, ‘UK/US Records — Declassification Request'.

11
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63. This report refers to 92 records of the meeting of Cabinet itself. Of those records,
the Inquiry considered that five were of such significance that the text recording
discussion of Iraq should be published in its entirety. Those extracts appear on

the Inquiry’s website and relate to Cabinet meetings held on:

® 7 March 2002;

® 23 September 2002,
®* 16 January 2003;

® 13 March 2003; and
® 17 March 2003.

64. The Inquiry has also reviewed extracts from the notebooks of the Cabinet Secretary
and Cabinet Secretariat relating to Cabinet discussions of Iraq between 2001 and

20 March 2003 to satisfy itself that there were no material omissions from the formal
minutes.

65. The committee structure below Cabinet, which usually changes after the arrival of
a new Prime Minister, is described in Section 2.

66. This Report includes descriptions of discussions and decisions in 111 meetings of
Cabinet Committees, held between 2002 and 2009.

COMMUNICATION BETWEEN THE UK PRIME MINISTER AND US PRESIDENT

67. As already described, in many instances the approach taken by the UK Government
can only be understood in the context of its dialogue with Washington and the evolution
of US policy.

68. As a consequence, some of the clearest expressions of Mr Blair’s thoughts on Iraq
are to be found in his oral and written exchanges with President Bush.

69. Discussions between Prime Minister and President — by telephone, by video
conference or in person — were in most cases recorded by a No.10 Private Secretary

or Adviser in the form of a letter to the department(s) with a policy interest in the content
of the conversation, in line with normal Civil Service practice.

70. This report refers to 212 of those records, covering discussions held by both Mr Blair
and subsequently Mr Brown with President Bush, and a small number of conversations
between Mr Brown and President Obama.

71. Mr Blair also, throughout his time in office, wrote ‘Notes’ directly to President Bush.

72. This report refers to 30 Notes from Mr Blair to President Bush, all but one of which
are published as documents in their own right on the Inquiry’s website. Redactions which
the Government has considered necessary in order to approve their publication are
included as blank white space, not as black lines.

12
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LEGAL PROFESSIONAL PRIVILEGE AND THE LAW OFFICERS’ CONVENTION

73. Afurther category of sensitive document which the Inquiry has considered relates
to legal advice provided to the Government.

74. The Government is entitled to obtain legal advice in confidence, and to be certain
that the advice it receives will remain confidential unless the right to confidentiality is
expressly waived. This is in accordance with a long-established principle known as
Legal Professional Privilege (LPP).

75. In addition, there is a long-standing convention, adhered to by successive
governments and reflected in the Ministerial Code, that neither the fact that the
Law Officers have been consulted in relation to a particular matter, nor the substance
of the advice they have given, is disclosed outside government without their authority.

76. On 12 January 2004, in response to a question asked by Lord Alexander,
Baroness Amos told the House of Lords that she was:

“... aware of only two cases in which Law Officers’ advice was disclosed. In both
cases, disclosure was made for the purposes of judicial proceedings. In 1993,

Law Officers’ advice relevant to the subject matter of the Arms to Iraq Inquiry was
disclosed to the Scott Inquiry. The advice was published in an annex to the Inquiry
report. Law Officers’ advice on the 1988 Merchant Shipping Act was disclosed to the
other parties in the course of the Factortame litigation in which Spanish fishermen
were seeking damages from the Government for a breach of Community Law.

‘I am aware of three other cases in which the views of the Law Officers on a
particular matter were disclosed, but not the actual advice. In February 1971, the
substance of the Law Officers’ advice relating to the UK’s obligations to supply arms
to South Africa under the Simonstown Agreement was published in a command
paper (Cmnd 4589). In February 1993, the views of the Law Officers’ advice were
disclosed in the debate in the other House on the Maastricht Treaty. In March this
year the Attorney General set out in a Written Answer a summary of his view of

the legal basis for the use of force against Iraq.”®

77. In his Review of Intelligence on Weapons of Mass Destruction Lord Butler reported
that his Committee had read Lord Goldsmith’s advice of 7 March 2003 and referred very
briefly to its contents.'® His report did not, however, disclose details of the advice.' In the
spring of 2005, Lord Goldsmith’s advice was leaked and, following a number of Freedom
of Information Act requests, the Government disclosed the full advice on 28 April 2005.

'S House of Lords, Official Report, 12 January 2004, columns WA63-64.

6 Review of Intelligence on Weapons of Mass Destruction [“The Butler Report’], 14 July 2004, HC 898,
page 94.

7 Lord Butler identified one other occasion when Law Officers’ advice had been disclosed: during the
“Westland Affair”, which resulted in the resignation of two Cabinet Ministers, a letter from the Solicitor
General to the Defence Secretary, which had already been leaked in part, was published.
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78. In October 2009, Baroness Scotland, the Attorney General, agreed to waive LPP
in respect of legal advice given to Government up to the commencement of military
action on 20 March 2003. Baroness Scotland also confirmed that she was content for
witnesses called by the Inquiry to give evidence, notwithstanding the Law Officers’
Convention, on an exceptional basis.

79. In June 2010, following the Inquiry’s request for the declassification of Lord
Goldsmith’s draft advice of 14 January 2003 on the legal basis for military action,

Sir Gus O’Donnell wrote to Sir John Chilcot setting out the Government’s position.

Sir Gus advised that the Government had decided to declassify the draft legal advice,
but emphasised the exceptional nature of that decision, and that it reflected the
exceptional and unusual circumstances of the Iraq Inquiry. He stated that the legal basis
for military action might be considered to hold a unique status and emphasised that the
Government’s position remained that there is a strong public interest in protecting both
the convention that neither the advice of the Law Officers, nor the fact that they have
been consulted, is disclosed outside government, and the principle of LPP.

80. Sir Gus asked the Inquiry to publish his letter on its website in order to clarify
publicly the grounds on which the decision had been taken, and the Inquiry did so.
The Inquiry accepts the Government’s position that there is a strong public interest
in protecting the principle of LPP and the Law Officers’ Convention. The Inquiry also
recognises the exceptional nature of the Government’s decision to declassify legal
advice on the basis for military action. The Inquiry accepts that there is a distinction
between legal advice on the decision to take military action, which we agree has a
unique status, and legal advice on the numerous issues that arose during the course
of the UK’s joint Occupation of Iraq, and the continued presence of UK troops in
sovereign Iraq.

81. The Government subsequently agreed to the declassification of a number of other
documents from the pre-invasion period to which the Law Officers’ Convention applied.

82. In a letter to the Inquiry dated 9 June 2014, the Attorney General’s Office confirmed
that, without prejudice to the importance of the convention governing the disclosure of
Law Officers’ advice, it would consider requests for permission to publish material drawn
from Law Officers’ documents relating to the post-invasion period on a case-by-case
basis. It would do so on the basis that the Inquiry agreed that the use of direct quotation
from the documents should be the minimum necessary to enable the Inquiry to articulate
its conclusions.'®

83. On that basis, the Inquiry sought and received permission to make reference to
a number of further documents covered by LPP and the Law Officers’ Convention.

18 Letter Wilson to Hammond, 9 June 2014, ‘Iraq Inquiry — Law Officers’ Convention’.
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84. The Inquiry is satisfied that it has been provided with copies of all relevant legal
advice and other legal papers to which it has sought access. It is entirely satisfied that it
has been allowed to draw on such material to the extent that it considers necessary both
to report its findings and explain the basis on which those findings have been made.

Open source material

85. Although the Inquiry relied heavily on official documents as the most reliable record
of government business, it also drew on a wide variety of open source material to
produce its account.

86. That material particularly includes:

® diaries, memoirs, books and articles published by key participants;

®* books and articles published by academics, experts and commentators;

®* newspaper articles and reports, and transcripts of speeches and interviews;

® records of Parliamentary proceedings and reports by Parliamentary Committees;

® documents published by UK government departments, including annual reports;

® records of discussions in the UN Security Council and reports to the Security
Council;

®* documents published by UN agencies, international institutions and international
non-governmental organisations;

® reports produced by and for the US Congress, and US Government departments
and agencies; and

® evidence offered to previous Inquiries and their analysis and conclusions.

87. Especially when considered alongside official documents, such material provided
valuable insights into and context for the events considered by the Inquiry.

88. The Inquiry recognises that open source material reflects the purpose for which

it was produced and the knowledge and perspective of its author. In a number of
cases, the Inquiry has not been able to take evidence from the author to explore their
perspective. The Inquiry has therefore considered carefully the nature of the open
source material that it has used, and how it has presented such material in its account.
Wherever possible, it has compared open source material to the documentary record,
and in many cases (for instance Mr Alastair Campbell’s diaries) there is a high degree
of consistency.

89. The conclusions reached in the Inquiry’s Report remain the Inquiry’s own.
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Submissions to the Inquiry

90. In October 2009, before the Inquiry held its first evidence hearings, Sir John Chilcot
invited anyone with information relevant to its Terms of Reference to get in touch.
Sir John said:

“There may be someone out there with a crucial bit of information which could show
an issue in a different light. It would be a great shame if that opportunity was missed.”

91. In response, almost 1,500 contributions were received between 2009 and 2016.
The Inquiry has considered every submission carefully and is very grateful to all those
who took the time to write.

92. A small number of articles submitted for a series of seminars with experts on Iraq
were published in 2009. After considering which other submissions to publish, the
Inquiry decided:

® not to publish those submissions that offered suggested questions for, or
analysis of, evidence hearings, although they were of value whilst hearings were
taking place;

® not to publish submissions offering suggestions on the conduct of the Inquiry;

® not to publish submissions concerning matters outside the Inquiry’s Terms
of Reference;

®* not to publish details of personal experiences that were shared on a
private basis;

® not to re-publish information already in the public domain, for example
newspaper articles or published reports, although the Inquiry was grateful for
the many articles, books and papers it received; and

® not to publish anything it deemed offensive or incomprehensible.

93. The submissions published on the Inquiry’s website alongside this Report are
therefore those which provide evidence to the Inquiry. In many cases they are from
individuals or organisations with directly relevant expertise or experience.

94. The fact of publishing a submission does not in any way imply the Inquiry’s
acceptance of the views or statements it contains.

INTERNATIONAL LAW SUBMISSIONS

95. Between 12 July and 13 September 2010, the Inquiry extended an open invitation
to international lawyers to submit their analyses of the arguments relied upon by the

UK Government as the legal basis for military intervention in Irag. In a small number of
cases, the Inquiry also approached expert individuals directly and invited them to submit
their views.
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96. The Inquiry specifically invited analysis of the arguments set out in the Attorney
General’s advice of 7 March 2003, his written answer to a question asked in the House
of Lords on 17 March and the FCO memorandum ‘Iraqg: Legal Basis for the Use of Force’
of the same date.

97. Respondents were asked not to address their submissions to the legal grounds
relied upon by countries other than the UK. Rather, they were asked to address the
issues of law relating to the UK’s position, including:

* the legal effect of operative paragraphs (OPs) 1, 4, 11 and 12 of UN Security
Council resolution 1441 (2002);

® the significance of the word “consider” in OP12;

® whether by virtue of resolutions 678 (1990), 687 (1991) and 1441 the elements
were in place for a properly authorised use of force;

* the interpretation and effect of the statements made by the Permanent Members
of the Security Council following the unanimous vote on resolution 1441;

® the correct approach to the interpretation of Security Council resolutions; and

® Lord Goldsmith’s evidence that the precedent was that a reasonable case was a
sufficient lawful basis for taking military action.

98. All 37 of the legal submissions received by the Inquiry which met the criteria set out
above are published on the Inquiry’s website alongside this Report. The Inquiry used
those submissions to inform its consideration of legal issues and is grateful to everyone
who took the time to offer their views.

99. The Inquiry has not expressed a view as to whether or not the UK’s participation
in the conflict was lawful. Although the Inquiry has had the benefit of advice from a
distinguished international lawyer, it was not constituted as a Court of Law and none
of its members is legally qualified.

100. The opinion of this Inquiry would in any case not resolve the issue of the legality

of the conflict, or the UK’s participation in it. In the Inquiry’s view, that issue can only

be resolved by a properly constituted and internationally recognised Court which has
considered the issue with the benefit of submissions from Counsel representing all those
parties with an interest in or affected by the issue.

The actions of other governments

101. This Inquiry was asked to consider the actions of the UK Government, not those

of its allies. The existence of a Coalition of states working in Iraq, however, means that
this report inevitably considers the decisions and actions of other countries where they
affected choices made by the UK.
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102. That is particularly true of the US: in many instances the approach taken by the
UK Government can only be understood in the context of its dialogue with Washington
and the evolution of US policy.

103. The Inquiry has not been given access to the closed official records of other states,
except when those documents were shared with the UK Government and so appear in
its files.

104. In May 2010, members of the Irag Inquiry Committee visited France and the US
for meetings with a range of individuals, to gain a wider international perspective on the
UK’s involvement in Iraq over the period covered by the Inquiry and to provide a context
for accounts given to the Inquiry by UK witnesses. Ambassador L Paul Bremer provided
a statement to the Inquiry, which is published on our website.

105. Four members of the Iraq Inquiry Committee visited Iraq in September and October
2010, to receive an Iraqi perspective on the UK’s involvement in Iraq.

106. The Committee’s discussions in France, the US and Iraq were not formal evidence
sessions and therefore records of the discussions have not been published. The names
of the individuals that the Committee met during those visits, who have confirmed that
they are content for their names to be published, are listed on the Inquiry’s website.

107. Most senior members of the Bush Administration whom the Inquiry approached
declined the request for such a meeting but the Inquiry was nevertheless able to
meet a number of officials who had been closely involved with the development and
implementation of US policy.

The criticism of individuals and “Maxwellisation”

108. One of the last activities the Inquiry completed before publishing its Report was
the so-called “Maxwellisation” process.

109. In the course of its work, the Inquiry formed judgements which are critical of the
decisions or actions of individuals who occupied positions of responsibility. Although the
main focus of this Inquiry has been on learning lessons, where the Inquiry has reached

a critical view it has expressed it frankly. Such views can be found throughout this Report.

110. When the Inquiry has felt it necessary to be critical, it has sought to be fair to
the individual in question. Fairness requires individuals to be given the opportunity to
respond to potential criticism. That is the purpose of the process often referred to as
“Maxwellisation”.

111. The Inquiry has not criticised any individual who has not given evidence to it. All
those who gave evidence did so in accordance with the terms of the Witness Protocol,
paragraph 10 of which says:
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“The prime purpose of the Inquiry is to identify lessons to be learned. The Inquiry

is not a court of law and nobody will be on trial, although the Committee will not shy
away from making criticisms if warranted. In the event that a particular witness may
be the subject of criticism by the Inquiry, the Inquiry Secretariat will, in accordance
with normal practice, notify that witness separately, in writing at least seven days

in advance of the evidence session, of the nature of the potential criticism and

the evidence that supports it.”

112. Paragraph 30 of the Witness Protocol says that:

“If the Inquiry expects to criticise an individual in the final report, that individual
will, in accordance with normal practice, be provided with relevant sections of the
draft report in order to make any representations on the proposed criticism prior
to publication of the final report.”

113. All witnesses who appeared before the Inquiry were told in advance of the areas
that would be covered during questioning. A small number were also notified of points
of potential criticism before they gave evidence to the Inquiry, in accordance with
paragraph 10.

114. Material which now forms part of the Inquiry’s Report continued to be received and
assessed after the conclusion of its hearings. In July 2013, the Inquiry told a number of
individuals that they would be given an opportunity to make representations on points
of potential criticism, in accordance with paragraph 30.

115. Relevant extracts from the Inquiry’s draft report were sent to those individuals

on a confidential basis from October 2014, following completion of the process of
declassifying material from the minutes of Cabinet meetings and from communications
between Mr Blair and President Bush. A small number of individuals received further
material in early 2016.

116. In the Inquiry’s view, this procedure was necessary to ensure fairness to those
who might be criticised in the Report. The Inquiry appreciates the constructive manner
in which all who were engaged in the Maxwellisation process responded.

117. In reaching its final conclusions, the Inquiry has considered all representations
received with care.

19

46561_01c Viking Introduction.indd 19 17/06/2016 13:05



46561_01c Viking Introduction.indd 20 17/06/2016 13:05



SECTION 1.1

UK IRAQ STRATEGY 1990 TO 2000

Contents
] (oo 18 o 1o o [PPSR 23
ACKNOWIEAGEMENTS ... e e 23
] Q= To TR £ = (= | PSRRI 23
Irag’s invasion of KUWaIL ...........oooiiiiiiie e 24
ResoIUtion 678 (1990) ......cccoiiiiiieeeeeee e e e e 25
The 1991 GUIf CONFlICE ...ooieeeeeee e 27
ReSOIUtION B87 (1991) ... e e e e e e e e e e e eeeanaaaes 28
Legacy of the 1990-1991 Gulf ConfliCt ........oooiiiiiiiii e 30
Ta1 CoTy g =L (=T o (S TST] o] o [PPSR 30
D] o] (o] g g F=T (e E=To] F=1 i o] o AU 31
The strategy of containment ... 32
The northern NO-Fly Zone ... 33
The southern NO-FIy ZONe ........ooomiiii e 34
The legal basis for the NO-Fly ZONes ... 34
F N 4 0 ES =T 0] o 7= e o TP 36
ECONOMIC SANCHONS ..o e e 36
ENforcement @t S€a ........ooeviiiiiiiiiie e 38
Deterrence by forces stationed in the region............cccveeii, 38
Irag’s weapons of Mass destruCtion ..............uuueiiiiiii e 39
Assessments of Iraq’s WMD capability before the Gulf Conflict ................cccoeeeee 39
Provisions of reSOIUtION B87 ............uuuiiiiiieie e 44
Irag’s response to resolution B87 ...........uuueeiiiiiiiiee e 46
The discovery of Irag’s nuclear programme ... 48
Concealment of WMD acCtiVities ...........uuuuiiiiiiiiiiiiiiiiieeeeeee e 52
The defection of Lieutenant General Hussein Kamil ............ccccooviiiiiiii e 57
Events leading to the withdrawal of UNSCOM ..., 66
Dr Albright’'s Georgetown SPEECN .........ccooiiiiiiiiiiiiii e 71
UNSCOM GCHVILY .oeeeeeiieieeee et e e e e e e aaaaeeeeeens 72
UNSCOM report, APril 1997 ... 72
A change Of tACHICS .....oeiiiiiiiiiieeee e 75

21

46561_02 Viking_Section 1.1.indd 21 17/06/2016 13:04



The Report of the Iraq Inquiry

ReSOIUtION 1115 (1997) e 77
Mr Richard Butler succeeds Mr RoOIf EKEUS ............uuviiiiiiiiiiiis 79
IAEA report, OCtODEr 1997 ..o 84
RESOIULION 1134 (1997) et a e 87
Continued Iragqi NON-CO-0PEratioN ............cciiiiiee e 91
RESOIULION 1137 (1997) e a e 95
INSPectors return 10 Iraq .......oo oo 99
ReSOIUtION 1154 (1998) ...uuiiii it 107
ResoIUtion 1194 (1998) ....ooiiiiiiieieee e e e e e 127
UNSCOM and IAEA reports, October 1998 ..........ooovviiiiiiiiiiiieeeeceeeeeee, 128
Resolution 1205 (T998) ....coiiiiiiiieeeeee e e e e 135
UNSCOM and IAEA WItNAFaW ...........eeeiiiiiiiiiiiieieeeeee et 146
Operation DESErt FOX ... 147
Legal authorisation for Operation Desert FOX ........ccooooviiiiiiiiiiiiiccieeeee e 161
After Operation DESErt FOX ......uiiiiiiiiiiiiiiii et 162
UNSCOM'’s findings, January 1999 ... 166
The AMOM REVIEW ... e e e e e e e e 171
Mr Blair's ChiCagO SPEECH ........evviiiiiiciee e 173
Cabinet discusses Iraq strategy, May 1999 ... 175
Resolution 1284 (1999) ... 177
UNMOVIC DEGINS WOTK ...ttt a e 185
22

46561_02 Viking_Section 1.1.indd 22 17/06/2016 13:04



1.1 | UK Iraq strategy 1990 to 2000

Introduction

1. This Section addresses the UK’s Iraq strategy between 1990 and 2000. Although
this period falls outside the Inquiry’s Terms of Reference, events during that time
nonetheless have a bearing on the subsequent policy decisions the Inquiry is examining.

2. This Section does not address the review of UK policy on Irag which began in
September 2000. That is addressed in Section 1.2.

3. This Section draws on material which is in the public domain, including the Ministry of
Defence’s Statements on the Defence Estimates 1991 (Cm 1559-1) and 1992 (Cm 1981),
a paper on No-Fly Zones prepared for the Inquiry by the MOD in November 2009 and
published on the Inquiry’s website, the Review of Intelligence on Weapons of Mass
Destruction (HC 898) in 2004, and House of Commons Research Papers 98/28, 99/13
and 02/53. Other sources, including evidence provided to the Inquiry, are identified in a
footnote where appropriate.

ACKNOWLEDGEMENTS

4. The Inquiry is grateful to Dr Hans Blix, Director General of the International Atomic
Energy Agency (IAEA) from 1981 to 1997 and Executive Chairman of the United Nations
Monitoring, Verification and Inspection Commission on Iraqg (UNMOVIC) from 2000 to
2003, for giving oral evidence to the Inquiry.

5. The Inquiry also asked Mr Rolf Ekéus, Executive Chairman of the United Nations
Special Commission (UNSCOM) on Iraq from 1991 to 1997 (and previously the
Ambassador to the Conference on Disarmament in Geneva from 1978 to 1983 and
involved in international negotiations on the Chemical Weapons Convention and the
Control and Verification of the Biological Weapons Convention), whether he had any
insights or reflections on the results of inspections in the 1990s and Iraq’s response to
them; and for any comment he might wish to make on Dr Blix’s evidence on UNSCOM'’s
operations.

6. The Inquiry is grateful to Mr Ekéus for his statement, in which he describes the role,
methodology and independence of UNSCOM and its relationship with the IAEA, and
for agreeing that it could be published with the Inquiry’s Report. Mr Ekéus emphasised
the complexity of UNSCOM’s operations, which he felt had been “missing” from the oral
evidence presented to the Inquiry.

UK Iraq strategy

7. Following the Gulf Conflict in 1990-1991, the UK and the US played a leading role in
sustaining a policy of containment and deterrence towards Iraq for the rest of the decade.
US and UK policies were intertwined. UK policy evolved through a process of dialogue
and negotiation between the UK and US Governments, and, in turn, between each
Government and its other partners and allies at the UN, in the region, and in Europe.
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8. Although it is not the task of the Inquiry to evaluate US policy, the approach taken
by the UK Government can only be understood in the context of its dialogue with
Washington and the evolution of US policy.

9. The UK and the US shared common strategic interests in the region, but their
analyses and policies were not identical and there were important differences in their
tactical and diplomatic approaches. France and Russia also had key interests in Iraq,
which pre-dated the 1990-1991 Gulf Conflict, including in relation to outstanding debts
for arms they had supplied. As Permanent Members of the Security Council, they too
had significant influence on the development of international policy on Iraq.

Irag’s invasion of Kuwait

10. After the 1980-1988 Iran-Iraq War, Irag continued to develop its military capability.
Some Western governments had shown a degree of support for Iraq during that conflict,
but tension grew between Irag and the West as evidence emerged of advanced work
on weapons of mass destruction, including nuclear weapons, in contravention of Irag’s
international treaty obligations. Some Western firms were implicated in supplying
material to Iraq, as Lord Justice Scott set out in the Report of the Inquiry into the Export
of Defence Equipment and Dual-Use Goods to Iraq and Related Prosecutions, published
in 1996. The execution of Observer freelance journalist Mr Farzad Bazoft in March 1990
led to the withdrawal of the British Ambassador to Iraq. The subsequent discovery at
Heathrow Airport, the same month, of an attempt to smuggle nuclear-weapons-related
components further exacerbated the deterioration in the UK’s relations with Iraq.

11. In July 1990, Saddam Hussein accused Kuwait and the United Arab Emirates of
waging economic warfare against lraq. The accusation was based on: their reluctance
to reduce oil production to force a rise in prices; Kuwait’'s unwillingness to cancel Iraq’s
debts for the large loans it had received during the Iran-lraq War; and accusations that
Kuwait was stealing from the Rumaylah oilfield, which straddles the border between Iraq
and Kuwait. Iraq began moving the eight divisions of the Republican Guard towards the
border on 16 July. Negotiations to settle the dispute, facilitated by King Fahd of Saudi
Arabia and President Hosni Mubarak of Egypt, began in Jedda on 31 July.

12. Despite assurances of peaceful intent from Saddam Hussein to King Fahd and
President Mubarak, Iraqi military forces invaded Kuwait in the early hours of 1 August.
Within a few hours, the UN Security Council met to discuss elements of a draft
resolution. On 2 August, the Security Council adopted resolution 660 (1990), determining
that a breach of international peace and security existed, and confirming that it was
acting under Articles 39 and 40 of the UN Charter (see Box, “The Charter framework for
the use of force’). The resolution condemned the Iraqgi invasion of Kuwait; demanded
that Iraq withdraw immediately and unconditionally all its forces to the positions in
which they were located on 1 August 1990; called upon Irag and Kuwait immediately to
begin intensive negotiations to resolve their differences; and decided to meet again as
necessary to consider further steps to ensure compliance with the resolution.
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13. On 6 August, the Security Council adopted resolution 661 (1990), reaffirming
resolution 660 and expressing deep concern that it had not been implemented, despite
Kuwait’s expression of readiness to comply. Acting under Chapter VIl of the UN Charter
(see Box, ‘The Charter framework for the use of force’), the Security Council decided to
take measures to secure compliance with the demand for immediate Iraqi withdrawal
which was included in resolution 660. Resolution 661 imposed comprehensive economic
sanctions on Iraq, including prohibiting the import and export of all commodities

into and out of Iraq, with the exception of medical supplies and, in humanitarian
circumstances, foodstuffs. The resolution also prohibited States from providing any
funding or financial or economic resources to Iraq, and required them to freeze any of
its assets or resources, with the exception of payments for medical or humanitarian
purposes. A Committee of all Council members was established to review and report on
implementation of the sanctions.

14. Resolution 662 (1990), adopted on 9 August, recorded that the Security Council

had decided Iraq’s annexation of Kuwait was “null and void”, and called upon all States,
international organisations and specialised agencies not to recognise it. Eight further
resolutions followed addressing: the safety of third-State nationals within Iraq and
Kuwait; the circumstances in which the importation of foodstuffs would be permitted; and
further condemning Iraqi attacks on Kuwaiti, third-State and diplomatic persons. By early
September, 17 countries had committed forces to a growing, US-led military coalition,
which was already involved in enforcing sanctions. The US, UK and France had agreed
to deploy air and land forces to Saudi Arabia to deter Iraq from further aggression. In
September and October, further forces were deployed as the international community
prepared to liberate Kuwait if Saddam Hussein did not comply with the Security
Council’'s demand that he withdraw.

Resolution 678 (1990)

15. On 29 November, the Security Council adopted resolution 678 (1990) which said
that, acting under Chapter VIl of the UN Charter, it:

“‘Demands that Iraq comply fully with resolution 660 and all subsequent resolutions,
and decides, while maintaining all its decisions, to allow Iraq one final opportunity, as
a pause of goodwill, to do so;

“Authorises Member States co-operating with the Government of Kuwait, unless Iraq
on or before 15 January 1991 fully implements the above-mentioned resolutions, to
use all necessary means to uphold and implement resolution 660 and all subsequent
relevant resolutions and to restore international peace and security in the area.”

16. The resolution was adopted by 12 votes to two (Cuba and Yemen); China abstained.

T UN Security Council resolution 678 (1990).
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The Charter framework for the use of force

The United Nations was established in 1945 “to save succeeding generations from the
scourge of war”. In its Charter, it set out its intention to “ensure, by the acceptance of
principles and the institution of methods, that armed force shall not be used, save in the
common interest”. The purposes of the UN include: “To maintain international peace
and security, and to that end to take effective collective measures for the prevention and
removal of threats to the peace ...” (Article 1). States are forbidden to use force against
the territorial integrity or political independence of other States (Article 2, paragraph 4).

Chapter VI of the United Nations Charter contains prescriptions relating to the peaceful
settlement of disputes. Chapter VII contains, but is not limited to, what were intended to
be comprehensive prescriptions relating to the use of force in the context of “action with
respect to threats to the peace, breaches of the peace, and acts of aggression”.

The UN Charter envisaged that States would not need to use force to protect their national
interests. The intention was for any threat to the peace, breach of the peace or act of
aggression to be met by collective security, provided by the Security Council. Article 39
provides for the Security Council to determine the existence of a threat to the peace,
breach of the peace, or act of aggression, which must precede enforcement measures
under Articles 41 (sanctions) and 42 (military enforcement measures).

Article 40 provides for the Security Council to call upon the parties to comply with

such provisional measures as it deems necessary or desirable, before making
recommendations or taking other measures to maintain or restore international peace
and security. That has proved, for political reasons, impossible to achieve in the

form envisaged under Chapter VII. Instead, the United Nations has resorted to UN
peacekeeping (in which the consent of the “host State” is required). On two occasions,
UN Members have been authorised (but not obliged, as the unimplemented Charter
provisions envisaged) to engage in assisting a State that had been invaded (South Korea
in Security Council resolution 83 (1950) and Kuwait in Security Council resolution 678
(1990) in repelling that attack.

Such authorisations are in every way exceptional. In the case of Korea, it was conducted,
formally at least, under a United Nations Command. In the case of the 1990-1991 Gulf
Conflict, the authorisation given in resolution 678 to “Member States co-operating with the
Government of Kuwait” was not under a unified UN command, but was the final element of
an immediately prior series of resolutions. The authorisation in both cases — two examples
in nearly 60 years — was within the context of Security Council control. The authorisations
for the use of force were clear in their terms, as is consistent with the Charter and the
primacy of the responsibility of the Security Council (in contrast to the General Assembly)
as articulated in Article 24 of the Charter.

The idea that “authorisation” by the Security Council is far from being a routine basis for a
legitimate use of force by a State, or coalitions of States, is further suggested by the fact
that the authorisation in both Security Council resolution 83 (1950) and resolution 678
(1990) referred to a use of force in assistance of the attacked country to repel an invasion,
the attacking State having failed to withdraw.

Article 48 of the Charter provides that action to carry out the decisions of the Security
Council for the maintenance of international peace and security “shall be taken by all
the Members of the United Nations or by some of them, as the Security Council shall
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determine”.2 There is no suggestion in the Charter of a residual right for individual
Members to enforce Security Council decisions.

Article 51 provides that nothing in the Charter should impair the inherent right of individual
or collective self-defence in the event of an armed attack on a Member State, until the
Security Council has taken the measures necessary to maintain international peace and
security. Although a State may act in self-defence without prior authorisation, it is required
immediately to report such action to the Security Council; and such action would not in
any way affect the authority of the Security Council. The intention to exercise overarching
Security Council control, is apparent.

The scheme of the Charter, against which all resolutions should be viewed for the proper
understanding of their terms, suggests both that authorisations to States to use force to
enforce a Security Council decision in the context of a threat to international peace are
extremely rare, and that they occur only with the clear agreement of the Security Council.
The Security Council, however, has rarely engaged directly in efforts to resolve individual
conflicts. Its involvement in containing Iraq after the invasion of Kuwait and its subsequent
liberation in 1991 was unusual.

The 1991 Gulf Conflict

17. Iraq did not comply with resolution 678. Discussions in Geneva between

Mr James Baker (the US Secretary of State) and Mr Tariq Aziz (the Iragi Foreign Minister),
and in Baghdad between Mr Perez de Cuellar (the UN Secretary-General) and

Saddam Hussein, were unsuccessful.

18. On 14 January 1991, Saddam Hussein called on the Iraqi people to fight to the
death to hold on to Kuwait. The coalition began the military operation to liberate Kuwait,
named Operation Desert Storm, on 17 January. The coalition comprised 42 States. In
addition to the US and UK, 13 countries, including France and a number of Arab and
Gulf States, took part in offensive operations. The campaign began with air strikes,

with the objective of:

¢ disrupting Irag’s command, control and communications;

® destroying Iraq’s nuclear, biological and chemical warfare capability;
® severing supply routes to Kuwait; and

® attacking Iraqgi forces in Kuwait.

19. From mid-February, Russia sought to broker a deal for the withdrawal of Irag from
Kuwait, but Irag’s conditions were unacceptable to the Security Council. In a final effort
to obtain Iragi compliance, coalition governments issued a statement on 22 February
setting out the conditions which Iraq needed to meet to bring about a cessation of

2 In resolution 221 (1966) the Security Council authorised the UK “to prevent, by the use of force, if
necessary” the arrival at Beira of vessels believed to be carrying oil destined for Southern Rhodesia,
and empowered the UK to arrest and detain the tanker Joanna V upon departure from Beira.
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hostilities. The statement made clear that if Iraq informed the UN of its acceptance
before noon on 23 February, the coalition would not launch a ground offensive.
Iraq rejected that final deadline.

20. On 23 and 24 February, a massive coalition land operation began in Kuwait.

On the morning of 26 February, Saddam Hussein claimed in a broadcast that he had
ordered his forces to withdraw from Kuwait. The broadcast also claimed victory and
asserted Iraq’s continued claim on Kuwait. Coalition leaders responded by repeating
that Iraq must accept unconditionally all UN resolutions, release all prisoners of war
and detainees, and end the destruction of Kuwait. The coalition also made clear that
unarmed Iraqi soldiers would not be attacked but that, to ensure the safety of allied
troops, forces retreating with their weapons would continue to be treated as hostile.
Iragi units moving north with their equipment were attacked from the air during the
night of 26/27 February.

21. By the night of 27/28 February, Kuwait had been liberated. After consulting coalition
partners, President George HW Bush announced a suspension of hostilities, to take
effect from midnight on 27 February. As a result, a number of elite Iraqi fighting units
returned to Iraq intact.

22. On 2 March, the Security Council adopted resolution 686 (1991). It affirmed that the
12 preceding resolutions, including the application of sanctions, continued to have effect,
and set out a number of demands including: acceptance of the preceding resolutions;
military conditions for the cessation of hostile activities; the release of all Kuwaiti and
“third-State nationals” detained by Iraq or the release of the remains of any deceased
personnel; the release of prisoners of war; and the payment of reparations. It stated that
the authority to use force in resolution 678 remained valid during the period required for
Iraq to comply with those demands. The meeting between coalition and Iraqi military
commanders to agree the military conditions for the cease-fire took place at Safwan, on
the Irag-Kuwait border, the following day.

Resolution 687 (1991)

23. Resolution 687 (1991) was adopted on 3 April, by 12 votes to one (Cuba); Ecuador
and Yemen abstained. Its preambular paragraphs:

® recalled and affirmed the 13 previous Security Council resolutions;

¢ affirmed the commitment of all Member States to the sovereignty, territorial
integrity and political independence of Kuwait and Iraq;

® recalled its objective of the establishment of a nuclear weapons-free zone in the
region of the Middle East;

® reiterated its objective of restoring international peace and security in the area; and

® set out the need to take the measures specified, acting under Chapter VII of the
UN Charter.
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24. The resolution’s operative paragraphs were divided into a number of separate parts.
Sections A, B, D, E and G all addressed various issues relating to Kuwait, including:
respect for the inviolability of the international boundary between Iraq and Kuwait, and
arrangements for its demarcation; arrangements to deter violations of the boundary
through a demilitarised zone; arrangements to facilitate the return of Kuwaiti property;
Irag’s liability to Kuwait for financial reparations; and arrangements to facilitate the
repatriation of Kuwaiti and third-country nationals.

25. Section C of the resolution addressed Irag’s possession and intentions in relation
to weapons of mass destruction (WMD) and other weapons systems and programmes,
including the establishment of a Special Commission which became known as the
United Nations Special Commission (UNSCOM).

26. Section F of the resolution addressed sanctions, removing the prohibition on the
import into Iraq of foodstuffs provided they were notified to the Committee set up under
resolution 661 (subsequently known as the 661 Committee). The Committee was given
the power to approve the import of other items for essential civilian needs. That provision
was subject to review every 60 days in the light of the policies and practices of the Iraqi
Government, including the implementation of all relevant resolutions, for the purpose

of determining whether to reduce or lift the prohibitions. In certain circumstances,

the 661 Committee was also empowered to approve exceptions to the prohibitions on
exports from Iraq.

27. The resolution also affirmed the prohibition on the sale or supply of arms and related
materiel of all types, including both those prohibited by other provisions of the resolution
and conventional weapons and weapons technology; and called upon all States to
maintain national controls to ensure compliance with the prohibition.

28. Section H of the resolution required Iraq to inform the Security Council that it would
not commit or support any act of international terrorism or allow terrorist organisations
to operate within its territory, and to condemn unequivocally and renounce all acts

of terrorism.

29. Resolution 687 concluded (Section 1) by declaring that, upon official notification
by Iraq to the Secretary-General and the Security Council of its acceptance of the
provisions, a formal cease-fire would be effective between Iraq and Kuwait and the
Member States co-operating with Kuwait in accordance with resolution 678.

30. Iraq indicated its acceptance of the resolution on 6 April, and the cease-fire came
into effect on 11 April.
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Legacy of the 1990-1991 Gulif Conflict

INTERNAL REPRESSION

31. To maintain control in Iraq, Saddam Hussein used extreme brutality, wilfully violating
international human rights norms and covenants. Following Irag’s expulsion from Kuwait,
his opponents inside Irag mounted two separate, but parallel, attempts to overthrow

the regime.

32. On 1 March 1991, demonstrations in Basra and Najaf developed into battles
between Shia fighters and Saddam Hussein’s security forces. Within days, the unrest
had spread to all the main Shia cities in southern Iraq. At the same time, Kurdish forces
saw an opportunity to seize control of northern Iraq and by 20 March they had captured
every city in the North, including Kirkuk. Saddam Hussein’s forces responded with brutal,
indiscriminate force, using helicopter gunships and artillery to crush the resistance.
Thousands of Shia and Kurdish citizens were killed and many more fled their homes,
particularly in the North, where they were caught in the mountains on the borders.

33. Initially, coalition states were reluctant to intervene for a number of reasons
including: inhibitions about interference in the internal affairs of Iraq and being
sucked into a civil war; concerns about the break-up of Iraq; and fears of a possible
revolutionary Shia government. But outrage at Saddam Hussein’s actions, and claims
that coalition rhetoric had encouraged the uprisings,® led to decisions to take action.
US commanders warned that they would shoot down any Iraqi aircraft flying over the
country; two Iraq Su-22 aircraft were subsequently shot down, one on 15 and one

on 22 March.

34. On 5 April, the Security Council adopted resolution 688 (1991), which condemned
“the repression of the Iraqi civilian population in many parts of Iraq” and demanded
that “Iraq, as a contribution to removing the threat to international peace and security
in the region, immediately end this repression”. It insisted that “Iraq allow immediate
access by international humanitarian organisations”; requested the Secretary-General
“to pursue his humanitarian efforts in Iraq”; and appealed to all Member States “to
contribute to these humanitarian relief efforts”.

35. By early April, however, Saddam Hussein had already regained control. Irag’s ruling
Revolutionary Command Council announced on 5 April “the complete crushing of acts
of sedition, sabotage, and rioting in all towns of Iraq”. Refugees were moving towards
the borders with Turkey and Iran and, because the border with Turkey was closed, their
position caused serious concern. On 6 April, the US-led Operation Provide Comfort

3 Dr Barham Salih, the Kurdistan Front spokesman in London, was reported in the Los Angeles Times on
8 April saying that the Kurds felt a bitter sense of betrayal, having taken President Bush’s encouragement
of an Iraqi revolt literally. “I don’t know of any other interpretation ... There was a clear statement that
Saddam ought to be removed and the Iraqgi people will be supported.”

4 UN Security Council resolution 688 (1991).
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began to provide humanitarian relief to the Kurds and to help them return to northern
Irag. The creation of a No-Fly Zone (NFZ) followed.

36. Iraq did not accept the provisions of resolution 688. A Memorandum of
Understanding (MOU) between the Government of Iraq and the UN, signed on 18 April,
permitted only a limited UN presence to provide humanitarian assistance and relief

for the “return and normalisation” of the lives of “displaced persons” in their place of
origin, “without prejudice to the sovereignty, territorial integrity, political independence,
security and non-interference in the internal affairs” of Iraq.> The MOU was to apply until
December 1991.

DIPLOMATIC ISOLATION

37. Iraq was widely regarded as a disruptive force within the region. In his time in
power, Saddam Hussein had attacked Iran, Saudi Arabia, Israel and Kuwait. Despite the
sanctions imposed by resolution 687 and the severe damage inflicted on Iraq’s armed
forces, the regime continued to be seen as hostile and potentially threatening by Kuwait
and some of Iraq’s other neighbours.

38. The boundary with Kuwait was demarcated by a UN Commission, and resolution 833
(1993) affirmed that its decisions were final. On 15 October 1994, following Iraqi
military deployments towards Kuwait, resolution 949 (1994) noted past Iraqi threats
and instances of actual use of force against its neighbours; warned that any hostile or
provocative action against its neighbours constituted a threat to peace and security

in the region; and underlined that the Security Council would “consider Iraq fully
responsible for the serious consequences of any failure to fulfil the demands” in the
resolution, including that Irag withdraw its forces and not take any other action to
enhance its military capacity in southern Iraq.® Iraq accepted the UN demarcation of the
border in a letter of 27 November 19947 but Iraq’s claim to the territory of Kuwait was
never resolved.®

39. The US and UK did not resume diplomatic relations with Iraqg. Of the other
Permanent Members of the Security Council, Russia and China maintained an
Embassy in Baghdad, and France maintained a liaison office. Russia represented
the UK’s interests.®

5 Memorandum of Understanding signed by the Irag Minister of Foreign Affairs and the Secretary-
General’'s Executive Delegate, His Excellency Sadruddin Aga Khan, 18 April 1991.

8 UN Security Council resolution 833 (1993).

7 Paper FCO Research Analysts, November 2009, ‘UN Security Council Resolutions on Iraq, 1990-2001".
8 Minutes, Defence Committee (House of Commons), 19 April 2000, [Evidence Session], Qs 20-39.

® The UK did not maintain a British Interests Section staffed by UK diplomats within the Russian Embassy.
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The strategy of containment

40. The coalition had made a deliberate decision in 1991 not to pursue the overthrow of
Saddam Hussein. Mr Baker stated in April 1991 that “the removal of Saddam Hussein
was neither a political nor a military objective” of the US, and that:

“We are not prepared to go down the slippery slope of being sucked into a civil war
... We cannot police what goes on inside Iraq, and we cannot be the arbiters of
who governs Iraq. As President [George HW] Bush has repeatedly made clear, our
objective was the liberation of Kuwait. It never extended to the remaking of Iraq.
We repeatedly said that could only be done by the Iraqi people.”™

41. In a later interview, Mr Dick Cheney, the US Defense Secretary in 1991, said that
there had been concern about what to do with Iragi soldiers who were “surrendering in
droves”; and that there was a limit to how long you could “continue the bloodshed without
having it look as though we were asking our troops to do something we probably shouldn’t
ask them to do”."" He added that, while some had argued that the coalition should have
continued to Baghdad, he thought that if they had done that “we would have been bogged
down there for a very long time with the real possibility we might not have succeeded”.

42. From the end of the conflict, the objective of encouraging a change of regime in
Baghdad was an element of the policy debate in Washington. Mr Richard Haass, who
served in the administration of each President Bush, observed that the administrations
of President George HW Bush, President Bill Clinton and President George W Bush
“each contended with the question of how to balance containment with a desire for
regime change”."?

43. Saddam Hussein proved more intractable than was predicted. Throughout the 1990s
the UN Security Council frequently discussed Iraq and Saddam’s continued refusal

to accept all the obligations imposed. A total of 41 resolutions were passed between
resolution 687and December 2000. There were continuous efforts to contain the Iraqi
threat and put pressure on Iraq to disarm and to comply with the Security Council’s
requirements. Saddam Hussein’s objective was to break out from UN restrictions and,

by avoiding full compliance, to retain and rebuild Irag’s military capabilities.

44. In addition to diplomatic isolation, the strategy of “containment” had several
dimensions which developed in response to challenges posed by the Iraqi regime,
including:

®* NFZs covering the North and South of Iraq, patrolled by US, UK and
(until 1996) French aircraft;

® economic sanctions;

0 Statements by James A Baker Il reported in Los Angeles Times, 8 April 1991.
" Transcript Frontline, ‘Oral History: Richard Cheney’.
2 Haass RN. War of Necessity War of Choice: A Memoir of two Iraqi Wars. Simon & Schuster, 2009.

32

46561_02 Viking_Section 1.1.indd 32 17/06/2016 13:04



1.1 | UK Iraq strategy 1990 to 2000

® aban on the sale of arms to Iraq;

® anaval force in the Gulf with powers to intercept ships suspected of breaching
sanctions;

* military forces of the US, the UK and other allies stationed in neighbouring
countries as a deterrent; and

* efforts to enforce the provisions set out in resolution 687 for the destruction of
Irag’s chemical, biological and nuclear weapons programmes, and of its longer-
range missiles, under the supervision of UNSCOM inspectors.

Those elements are described in the following Sections.

45. Sir Peter Ricketts, FCO Director General Political 2001 to 2003, told the Inquiry that
the purpose of the UK’s policy was “containment” of “Saddam Hussein’s ambitions to
redevelop weapons of mass destruction but also containment of the threat which Iraq
had posed to the region”."

46. Sir Peter said that containment had three strands. The first was sanctions, where
the arms embargo was the most effective element and sanctions on Iraqi oil exports

and revenues were handled through the complex machinery of the Oil-for-Food

(OFF) programme run by the UN. The second strand he described as an “incentive”
strand based on resolution 1284 (1999), which had offered the Iraqgis a deal whereby
sanctions would be suspended 120 days after the Iraqgis accepted the return of weapons
inspectors to Irag. The third strand was deterrence provided by the NFZs.

THE NORTHERN NO-FLY ZONE

47. On 10 April 1991, an NFZ was established north of the 36th parallel, enforced by
US, UK and French aircraft based at Incirlik in Turkey. The UK contribution, Operation
HAVEN, also involved the deployment of 3 Commando Brigade into northern Iraq
until mid-July. In a statement to Parliament on 15 April, Mr Douglas Hurd, the Foreign
Secretary, explained that the UK’s policy envisaged the creation of “temporary safe
havens in Iraq, in which UN officials can provide for the basic needs of refugees and
monitor their security until they can return to their homes in safety”.' The aim was

“to create places and conditions in which refugees can feel secure ... We support the
territorial integrity of Iraq.”

48. On 7 June, relief operations were handed over to the United Nations High
Commission for Refugees and by mid-July almost all the 400,000 Kurdish refugees who
had fled into the mountains in the Irag-Turkey border region had returned to their homes
or to the camps constructed for them by coalition forces.

49. On 24 July, Op Provide Comfort and Op HAVEN were replaced by Operation
Provide Comfort Il, of which the UK contribution was Operation WARDEN. Its primary

'3 Public hearing, 24 November 2009, page 13.
* House of Commons, Official Report, 15 April 1991, column 21.
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aims were to prevent Saddam Hussein from attacking the Kurds from the air by
maintaining the NFZ, and to monitor whether he was complying with resolution 688.
There was also a limited humanitarian element to the mission, with the protection
of humanitarian convoys and continued distribution of supplies to Kurds and other
minorities in the region.

50. In October 1995, the UN assumed full responsibility for the humanitarian elements
of the operations.

THE SOUTHERN NO-FLY ZONE

51. In 1992, concern mounted about Saddam Hussein’s continued persecution of the
Shia in the South, including the draining of the Arab marshes and a forced resettlement
programme accompanied by a counter-insurgency campaign that included indiscriminate
attacks on villages by artillery, helicopter gunships and fixed-wing aircraft.

52. On 11 August, the UN Special Rapporteur on Iraqg set out his concerns directly to the
Security Council. Citing the need for a response to those concerns, US, UK and French
forces launched Operation Southern Watch on 27 August, imposing an “air-exclusion”
zone south of the 32nd parallel using aircraft based in Saudi Arabia. The UK contribution
was called Operation JURAL.

THE LEGAL BASIS FOR THE NO-FLY ZONES

53. Resolution 688 condemned Iraqg’s suppression of its own people, particularly the
Kurds, and demanded the immediate end to their repression. It also requested the
Secretary-General to provide humanitarian relief to the Iraqi people. But, unlike many
previous and subsequent resolutions on Iraq, resolution 688 was not made under
Chapter VIl of the UN Charter, the only Chapter under which the use of force can be
authorised (see Box, ‘The Charter framework for the use of force’, earlier in this Section).
It did not explicitly authorise the coalition’s actions in patrolling Iraqi airspace to monitor
the NFZs. Nor did resolution 688 invite or authorise Member States to monitor its effect.

54. Areview by the then Attorney General of the legal basis for the NFZs was conducted
in November 1997.

55. The UK Government stated that, in enforcing NFZs, it was acting “in support”
of resolution 688. Mr Geoff Hoon, the Defence Secretary, said in April 2000 that UK
operations in the NFZs were:

“... essentially based on the overwhelming humanitarian necessity of protecting
people on the ground, combined with the need to monitor the effect of [resolution]
688; so it is the two taken in combination that provides the legal justification.”®

S Minutes, Defence Committee (House of Commons), 19 April 2000, [Evidence Session], Qs 3 and 11.
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56. Sir Michael Wood, FCO Legal Adviser from 1999 to 2006, told the Inquiry that the
legal basis on which the UK Government relied in establishing the NFZs:

“... was based upon an exceptional right to take action to avert an overwhelming
humanitarian catastrophe ...

“The need to avert an extreme humanitarian catastrophe ... is regarded by the
British Government as being derived from customary international law, and the
essence of it, | think, is that if something like the Holocaust were happening today, if
the Security Council were blocked, you couldn’t get an authorisation from it, then it
simply cannot be the law that States cannot take action to intervene in that kind of a
situation, an emergency of that scale.”'®

57. Sir Michael also referred to the answer given by Baroness Symons to Parliament in
1998 in relation to Kosovo, which set out the Government’s position on the use of force
for humanitarian purposes:

“There is no general doctrine of humanitarian necessity in international law. Cases
have nevertheless arisen (as in northern Irag in 1991) when, in the light of all the
circumstances, a limited use of force was justifiable in support of purposes laid
down by the Security Council but without the Council’s express authorisation when
that was the only means to avert an immediate and overwhelming humanitarian
catastrophe. Such cases would in the nature of things be exceptional and would
depend on an objective assessment of the factual circumstances at the time

and on the terms of relevant decisions of the Security Council bearing on the
situation in question.””

58. While enforcing the NFZs, coalition aircraft also collected tactical reconnaissance
information to help monitor Saddam Hussein’s compliance with resolution 688.

59. Op Provide Comfort Il formally ended on 31 December 1996. France withdrew
from the enforcement of the northern NFZ, announcing that the humanitarian need had
subsided. On 1 January 1997, Operation Northern Watch began, enforced by UK and
US aircraft.

60. Following an attack on 19 September 1996 on Iraqi air defence missile sites north
of the 32nd parallel which had targeted coalition aircraft, the US and the UK moved the
boundary of the southern NFZ north to the 33rd parallel. From that date, French aircraft
participated only in patrols up to the 32nd parallel. France withdrew its support for the
operation in the wake of Operation Desert Fox, in December 1998, although it continued
to station aircraft in Saudi Arabia.

61. The zones, covering around 60 percent of the land area of Iraq, continued to exist
until March 2003.

6 Public hearing, 24 November 2009, page 119.
7 House of Lords, Official Report, 16 November 1998, column WA140.
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62. On a number of occasions, UK and US aircraft enforcing the NFZs targeted Iraqi
military assets. The legal basis for those attacks derived from the right to self-defence.
The MOD paper on NFZs states:

“... it remained the UK’s position that it was engaged in a lawful activity in monitoring
the NFZs and if coalition forces were attacked or under imminent threat of attack,
they were entitled to defend themselves. So UK forces participating in the No

Fly Zones were permitted to attack targets which were or contributed to actual or
imminent threat of attack. This was based on the inherent right of self-defence.”

63. Activity in the NFZs increased over time and, in response to the threat from Iraq,
eventually extended to attacks on Iraqi air defence sites outside the Zones. Incidents
increased significantly after Operation Desert Fox. Concerns about the continued legality
of the NFZs in 2000 and 2001 are addressed in Section 1.2.

ARMS EMBARGO

64. Resolution 687 confirmed the prohibition on the sale or supply to Iraq of arms

and related materiel of all types, and called on all States to maintain national controls

to ensure compliance. In his statement on 15 April 1991, Mr Hurd recorded that

the UK’s proposal was for “a strict arms embargo against Iraq to remain in force as

long as Saddam Hussein is in power”."® The principle of the embargo was relatively
uncontroversial, but the control of items which had “dual use” (a civilian as well as a
military use) did create difficulties. Various arrangements were made, including resolution
1051 (1996) adopted on 27 March 1996; but there were increasing disagreements.

ECONOMIC SANCTIONS

65. Resolution 687 provided the framework for the economic sanctions imposed on
Iraqg. It permitted the import of medicines, of food and of other supplies for essential
civilian needs.

66. By the summer of 1991, concern about the “nutritional and health situation” of

the Iraqi civilian population and the risk of a further deterioration led to the adoption

of resolution 706 (1991) on 15 August. Acting under Chapter VIl of the UN Charter, it
authorised States to permit the import of Iraqgi petroleum and petroleum products, for an
initial period of six months, up to a defined limit of US$1.6bn. Payment for the purchases
would be held in an escrow account to be established by the UN Secretary-General
“exclusively to meet the purposes” of resolution 706. They were: the full cost of the

UN carrying out the tasks authorised by section C of resolution 687 (inspections and
monitoring) and facilitating the return of all Kurdish property seized by Iraq; half the
costs of the Irag-Kuwait Boundary Demarcation Commission; the purchase of foodstuffs,
medicines and materials and supplies for essential civilian needs; and the costs of
implementing resolution 706 and other necessary humanitarian activity in Iraq.

'8 House of Commons, Official Report, 15 April 1991, column 21.
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67. The resolution asked the UN Secretary-General to produce a scheme, which
became known as the “Oil-for-Food” programme, to cover those purchases, and

to monitor and supervise their equitable distribution to “all regions of Iraq” and “all
categories of the Iraqi civilian population”. The Secretary-General’s report was submitted
on 4 September, and implementation was authorised by resolution 712 (1991) adopted
on 19 September.

68. Iraq rejected both resolutions and refused to co-operate on the grounds that the
arrangements were an infringement of Iraq sovereignty. Resolution 778 (1992), adopted
on 2 October 1992, deplored Iraq’s position “which puts its civilian population at risk”
and decided that any Iraqgi funds arising from the proceeds of sale of Iragi petroleum
or petroleum products should be transferred by Member States to the UN escrow
account. States were also to arrange to sell or purchase any petroleum or petroleum
products owned by Iraq and transfer the proceeds to the escrow account; to contribute
funds from other sources as soon as possible. The resolution stated that no further
Iraqi assets should be released for the purchase of food stuffs, medicines and other
essential supplies except to the escrow account or directly to the UN for humanitarian
activities in Iraq.

69. By late 1993, differences had emerged within the Security Council over the
conditions for lifting sanctions. The US and UK took the view that sanctions could only
be lifted following Iraqg’s full compliance with its obligations as set out in UN resolutions.
China, France and Russia believed that a timetable for the gradual lifting of sanctions
should be put in place as Iraq complied with UN demands.

70. As aresult of Irag’s objections, the UN adopted resolution 986 (1995) on 14 April
1995. It directed the committee established by resolution 661 to monitor the sale of
petroleum and petroleum products exported by Iraq, with the assistance of independent
inspection agents appointed by the UN Secretary-General; and to verify that the
purchase price was “reasonable in the light of prevailing market conditions”.”® A separate
escrow account was established to finance the export to Iraq of material covered by

the resolution. In the exceptional circumstances in northern Iraq, and to ensure an
equitable distribution, the UN Inter-Agency Humanitarian Programme operating in

the Governorates of Dahuk, Erbil and Sulaymaniyah would disburse a share of the
fund. The fund was to be audited by “independent and certified public accountants”.
The UN Secretary-General was to keep the Government of Iraq “fully informed”.

71. Iraq eventually accepted resolution 986 in May 1996, when a Memorandum of
Understanding was agreed. Following the Iraqgi offensive against the Kurds in August,
implementation was suspended until December. The first shipment of food arrived in
March 1997 and the first shipment of medicines in May 1997.

% UN Security Council resolution 986 (1995).

37

46561_02 Viking_Section 1.1.indd 37 17/06/2016 13:04



The Report of the Iraq Inquiry

72. Resolution 1153 (1998), adopted on 20 February 1998, increased the amount of oil
Iraq could sell from US$2bn every six months to US$5.2bn. The resolution requested the
establishment of a group of experts to determine, with the Government of Iraq, “whether
Iraq is able to export petroleum or petroleum products sufficient to produce” the funds
identified in the resolution as necessary to meet Iraq’s needs.? They reported in April
that it could not, leading to authorisation of the import of oil industry spare parts and
equipment in resolution 1175 (1998) on 19 June.

73. Resolution 1153 also recorded the UN Secretary-General’s observation that

the situation in the electricity sector in Iraq was extremely grave. It asked him, in
consultation with the Government of Iraq, to submit a report on essential humanitarian
needs, “including necessary improvements to infrastructure”.

74. As aresult of Irag’s decision to suspend co-operation with UNSCOM and the
IAEA and resolution 1194 condemning Iraq’s decision, the six-monthly UN reviews

of sanctions were suspended. As an incentive, Iraq was offered the prospect of a
comprehensive review of Iraqi compliance if co-operation was resumed. Iraq declined.

75. The Oil-for-Food programme continued to operate, with resolutions renewing the
arrangements every six months, until 2003. It helped to alleviate the humanitarian
position in Iraq, but there was concern, within the UN and elsewhere, about the impact
of sanctions. As well as the humanitarian impact, there were reports of increased
corruption in Iraq, misuse of Oil-for-Food, and increased oil smuggling which was
benefiting Saddam Hussein’s regime. These concerns led to questions about the
sustainability of the policy, which are addressed in Section 1.2.

ENFORCEMENT AT SEA

76. There had been a Royal Navy (RN) presence in the Gulf region since the early
1980s, when the Armilla patrol was deployed to defend UK vessels caught in the
crossfire of the Iran-lraq War. After the 1991 Gulf Conflict, a RN frigate or destroyer was
permanently deployed in the Gulf as part of a US-led naval force to support the UN arms
embargo and controls on the export of oil through the Gulf. It had powers to intercept
ships suspected of breaching UN resolutions.

DETERRENCE BY FORCES STATIONED IN THE REGION

77. Concerns about the risk of Saddam Hussein attacking neighbouring countries,
particularly Kuwait, remained. Mr Simon Webb, MOD Policy Director from July 2001 to
October 2004, told the Inquiry that the deterrent effect of aircraft enforcing the NFZ in
southern Iraq was a “side benefit of risk reduction”: it was an alternative to stationing
significant ground forces in Kuwait because it enabled the US and UK to know what
the military situation was in Iraq. If an Iraqi military build-up was detected it would

20 UN Security Council resolution 1153 (1998).
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give the US and UK time to attack ground forces before they could attack Kuwait.?'
The US and other allies had forces stationed in countries in the region, in particular
Kuwait, Saudi Arabia, Bahrain and Turkey, which could respond at short notice,
should a threat emerge.

78. Following Irag’s deployment of 80,000 troops towards the border with Kuwait in
October 1994, the US and UK rapidly deployed forces to Kuwait. The Security Council
adopted resolution 949 (1994), and Iraqi forces withdrew north of the 32nd parallel.
The US increased its military personnel based in Saudi Arabia from under 1,000 to
around 7,000.

Irag’s weapons of mass destruction

Assessments of Iraq’s WMD capability before the Gulf Conflict

79. The term “weapons of mass destruction” originated as an umbrella concept
covering weapons with the capability to cause indiscriminate loss of life and wide-scale
destruction.?? All nuclear, chemical and biological weapons are frequently characterised
as weapons of mass destruction, and radiological devices have been included

more recently.

80. During the 1970s and 1980s, Iraq had active chemical, biological, nuclear, and
missile programmes. It used chemical weapons against Iranian forces during the
Iran-lraq War and against Iragi Kurds in Halabja in March 1988.

81. After 1998, Iraq continued to develop its military capability, including programmes
to develop chemical, biological and nuclear weapons, and the means for their delivery
including ballistic missiles.

82. Some Western firms were implicated in supplying material to Iraq, as Lord Justice
Scott set out in the Report of the Inquiry into the Export of Defence Equipment and Dual-
Use Goods to Iraq and Related Prosecutions published in 1996.

83. In March 1990, an attempt to smuggle nuclear-weapons-related components was
discovered at Heathrow Airport.

21 Public hearing, 24 November 2009, pages 49-50.

22 The first official definition was provided by the UN Commission for Conventional Armaments in

1948 which defined weapons of mass destruction as “atomic explosive devices, radioactive material
weapons, lethal chemical and biological weapons, and any weapons developed in the future which have
characteristics comparable in destructive effect to those of the atomic bomb or other weapons mentioned
above” (S/C.3/32/Rev.1, August 1948). This definition has been used in successive UN resolutions dealing
with disarmament.
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84. The Butler Report stated:

“In the late 1970s, Iraqg obtained large quantities of uranium ore from Niger, Portugal
and Brazil. By the mid-1980s, however, Iraq had become self-sufficient in uranium
ore, which was a by-product of indigenous phosphate mines ... which extracted and
purified the uranium ore for subsequent use in nuclear enrichment processes.”?

85. After the invasion of Kuwait in August 1990, the Joint Intelligence Committee (JIC)
issued a number of Assessments about Iraq’s possession of weapons of mass
destruction and its intentions.

86. The role and responsibilities of the JIC for providing Ministers and senior officials
with regular intelligence Assessments on a range of issues of immediate and long-term
importance to national interests, primarily in the fields of security, defence and foreign
affairs are set out in Section 2.

87. The JIC assessed Iraq’s nuclear capabilities in September 1990 and judged that,
without “significant external assistance”, it would take Iraq:

* ‘“atleast three years to establish a production facility for fissile material;

® one more year before sufficient weapons-grade material would be available for
the production of one nuclear device; and

® a further year or more (ie 1995 at the earliest) before there would be enough
material for a small stockpile of 3-4 weapons.”*

88. The JIC’s Assessment was based on an assumption that Iraq was “using only a
centrifuge route” for enriching fissile material which was “later shown to be incorrect”.

89. The JIC also examined, “on the basis of intelligence”, the possibility that Iraqg might
have authorised a “crash programme” to produce an untested nuclear device.

90. That would have required Iraq to divert nuclear material stored at civil sites in breach
of IAEA safeguards, to have recovered unburnt uranium from reactor fuel and to have
advanced work on firing systems and high explosive parts to the stage where they could
be incorporated into a nuclear device.

91. The JIC noted that:

* “If and only if all of these conditions were met ... it is conceivable that Iraq could
have the capability to make an untested nuclear weapon ... with a yield of
approximately 20 kilotonnes by the end of this year.”

2 Review of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
pages 121-122.

2 Review of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
pages 42-43.
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® Saddam Hussein might have authorised a development project on those lines
but its conclusion remained that “the technical difficulties would be so great as
to be virtually insurmountable in the short time available”.

92. An IAEA inspection of Irag’s civil nuclear programme on 22 November 1990 showed
that no fissile material had been diverted.

93. In December 1990, the JIC dismissed the option of an outside supplier providing
the necessary material or a complete weapon on the grounds that only a few countries
might have the motivation to supply the necessary material or weapons, and the JIC did
not consider such supply likely.

94. A JIC Assessment of 20 September 1990, which cautioned that there were
“considerable uncertainties about Iraqg’s current ballistic missile capability and
deployments”, estimated that Iraq:

®* had a stockpile of “about 700” ballistic missiles;
® could have “about 300 SCUD-B” short range (300km) missiles;

*  “may have converted some 250 SCUD-B missiles to the longer range [650km]
Al Hussein variant”; and

® could have “up to 150” (900km) Al Abbas missiles.?

95. The Butler Report found that a single intelligence report, received in November
1990, had had a significant impact on the JIC’s Assessments of Iraq’s biological and
chemical weapons capabilities.?®

96. On 9 November 1990, the JIC reported:

“According to the new intelligence, Iraq possesses the BW agents pneumonic
plague and anthrax and has weaponised them ... Weapons are available for
immediate use ...

“The report that Iraq has weaponised anthrax is consistent with our earlier
assessment that it might have done so. But we have no collateral for the claim that
it has developed plague to a similar extent. Plague was, however, one of the agents
included in the list of those that Iraq had studied or on which it had information

... We believe that Iraq has the facilities to produce plague in sufficient quantities
for weaponisation.”?’

97. Later that November, the Defence Intelligence Staff (DIS) said that plague
seedstock was now probably available to Iraq.

2 Review of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
page 49.

% Review of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
page 45.

27 Review of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
page 134.
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98. The JIC and DIS judgements on plague were “based on several intelligence reports
from a single informant described as ‘a new source of unestablished reliability” and who
was “felt to be in a position to comment authoritatively”.

99. The Butler Report observed that, in relation to Irag’s chemical warfare capability,
the report:

“... added new detail to the JIC’s existing body of knowledge covering the types of
chemical agents held in the Iraqi stockpile; the capabilities of those agents; their
weaponisation into free-fall bombs; the availability of suitable ballistic missiles for the
delivery of particular agents; and the volumes of each type of agent, and hence of
the total chemical agent stockpile.”?

100. On the basis of that report, the JIC “briefly” put “Iraq’s total chemical agent stocks in
the range 15,000-22,000 tonnes”.

101. A JIC Assessment before military action against Iraq in 1991, intended “to provide
military commanders with an indication of the possible scale of Iraq’s use of chemical
weapons, and of how long such use could be sustained”, subsequently reduced the
estimate of the size of the stockpile, to between 6,000-10,000 tonnes of agent.?®

102. The enduring effect of that Assessment is addressed later in this Section.

103. Iraq fired 86 of its SCUD missiles during the 1991 conflict, 40 against Israel,
44 against Saudi Arabia and two in the direction of Bahrain and Qatar.*° No Al Abbas
missiles were fired.?!

104. Based on its Assessment in September 1990, the JIC concluded on 17 April 1991
that Iraq might have up to 600 ballistic missiles left, “both standard SCUD and extended
range variants”, but the figure was “probably less”.3?

105. The Butler Report commented that JIC Assessments of Irag’s chemical warfare
and ballistic missile programmes before military action in 1991 were “done on what was
effectively a worst case basis”, but that was not made explicitly clear.3?

106. Reporting in 2005, the Iraq Survey Group (ISG) concluded that in 1991 the
coalition’s military actions had:

2 Review of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
Egalgz\ﬁsw of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
g’al\%l(ian?s(’il.'y of Defence, Statement on the Defence Estimates, July 1991, page 22.

31 Review of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
?Zalgz\ﬁg{/v of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
galgz\ggn;v of Intelligence on Weapons of Mass Destruction [“The Butler Report”], 14 July 2004, HC 898,
page 49.
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® destroyed or damaged most of Iraq’s chemical weapons infrastructure;**
®* damaged but did not destroy Iraq’s biological weapons infrastructure;3®

® successfully bombed most of the key facilities involved in the processing of
nuclear material or weapons research which had been identified; and

e effectively targeted much of Iraq’s delivery systems infrastructure.®
107. In its report, ISG stated that:

® Iraq produced hundreds of tons of a range of chemical agents annually,
including mustard, sarin and tabun in the 1980s, and had committed significant
resources to a long-term programme.?’

® More than 100,000 “chemical munitions” were used against Iranian forces and
the Kurdish population during the Iran-Iraqg War.38

® Production of chemical agent ceased in 1988 but re-started in 1990.%

®* Abiological weapons programme had started in the 1970s.4°

®* Between 1979 and 1982 Iraq bought large quantities of uranium in several

forms from several countries and, in 1982, began formally to pursue uranium
enrichment.*!

®* |n 1988 work began on a nuclear weapon research, development and production
complex at Al Athir.

® In April 1990 orders were given to weaponise agents.*

®* By early 1991, Iraq had produced large quantities of agent, including anthrax,
botulinum toxin, Clostridium perfringens, aflatoxin and small quantities of ricin
and it had successfully weaponised some of them into ballistic missiles, aerial
bombs, artillery shells and aircraft spray tanks.*

34 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lll, ‘Biological’, page 5.

3 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lll, ‘Chemical’, page 7.

3 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume I, ‘Delivery Systems’, page 1.

37 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lIl, ‘Chemical’, page 8.

38 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lIl, ‘Chemical’, page 9.

39 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lIl, ‘Chemical’, page 9.

40 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lll, ‘Biological’, page 1.

41 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume Il, ‘Nuclear’, page 3.

42 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lll, ‘Biological’, page 9.

43 US Government Publishing Office, 25 April 2005, The Comprehensive Report of the Special Advisor to
the DCI on Iraq’s WMD with Addendums. Volume lIl, ‘Biological’, page 10.
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Provisions of resolution 687

108. Resolution 687, adopted on 3 April 1991, addressed Irag’s obligations under
international law in relation to the possession and use of chemical, biological and
nuclear weapons.

109. The resolution stated that the Security Council was:

“Conscious ... of the statements by Iraq threatening to use weapons in violation of
its obligations under the Geneva Protocol for the Prohibition of the Use in War of
Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare
signed at Geneva on 17 June 1925, and of its prior use of chemical weapons and
affirming that grave consequences that would follow any further use by Iraq of

such weapons”.#

110. The preambular paragraphs of the resolution also:

* recalled that Iraq had “subscribed to the Final Declaration adopted by all States
participating in the Conference of States Parties to the 1925 Geneva Protocol
and Other Interested States, held in Paris ... January 1989, establishing the
objective of universal elimination of chemical and biological weapons”;

® recalled that Irag had “signed the Convention on the Prohibition of the
Development, Production and Stockpiling of Bacteriological (Biological) and
Toxin Weapons and on Their Destruction, of 10 April 1972;

* noted the “importance of Iraq ratifying this Convention”; and of “all States
adhering” to the Convention;

® was aware of Iraq’s use of “ballistic missiles in unprovoked attacks and therefore
of the need to take specific measures in regard to such missiles located in Iraq”;

® said that the Security Council was: “Concerned by the reports in the hands
of Member States that Iraq had attempted to acquire materials for a nuclear-
weapons programme contrary to its obligations under the Treaty of Non-
Proliferation of Nuclear Weapons of 1 July 1968”; and

® said that the Security Council was: “Conscious of the threat that all weapons of
mass destruction pose to peace and security in the area and the need to work
towards the establishment in the Middle East of a zone free of such weapons.”

111. Acting under Chapter VIl of the UN Charter, Section C of the resolution set out
Irag’s disarmament obligations.

112. Operative paragraph (OP) 7 of the resolution invited Iraq to reaffirm unconditionally
its obligations under the 1925 Geneva Protocol and to ratify the 1972 Convention.*®

4 UN Security Council resolution 687 (1991).

45 Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on Their Destruction, [signed] London and Moscow and Washington,
10 April 1972.
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113. In OP8, the Security Council decided that Irag should “unconditionally accept the
destruction, removal, or rendering harmless, under international supervision”, of all:

® chemical and biological weapons;

® stocks of agents;

® related subsystems and components;

® research, development, support and manufacturing facilities;
® Dballistic missiles with a range greater than 150km; and

® related major parts, repair and production facilities.

114. In OP9, the Security Council decided that Iraq should submit a declaration of
locations, amounts and types of all the items specified in OP8 and to agree to urgent
on-site inspection. OP9 also specified:

* the formation of a Special Commission to carry out on-site inspections of Iraqg’s
biological, chemical and missile capabilities; and

® arequirement on Iraq to yield possession to the Commission “for destruction,
removal or rendering harmless” of all items specified in OP8.

115. In OP10, the Security Council decided that Iraq should “unconditionally undertake
not to use, develop, construct or acquire any items specified” in OP8 and OP9, and
requested the UN Secretary-General “in consultation with the Special Commission, to
develop a plan” for future monitoring and verification for the approval of the Security
Council “within one hundred and twenty days”.

116. OP11 invited Iraq to “reaffirm unconditionally” its obligations under the 1968 Treaty
on the Non-Proliferation of Nuclear Weapons.

117. In OP12, the Security Council decided that Iraq should:

® “unconditionally agree not to acquire or develop nuclear weapons or nuclear-
weapons-usable material or any subsystems or components or any research,
development, support or manufacturing facilities related to” nuclear weapons;

® submit a declaration of the locations, amounts and types of specified items to
the UN and the Director General of the IAEA;

® vyield up any such items to the IAEA; and
® accept inspection and future ongoing monitoring and verification.

118. These requirements were more intrusive than the IAEA’s previous methodology of
“safeguards inspections” of declared sites.

119. OP13 requested the Director General of the IAEA, “through the Secretary-General,
with the assistance and co-operation of the Special Commission” to:

® carry out immediate on-site inspections;
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® develop a plan for submission to the Council within 45 days “calling for the
destruction, removal or rendering harmless as appropriate” of all items listed
in OP12;

® carry out that plan within 45 days of the Council’s approval; and

® develop a plan for future monitoring and verification for the approval of the
Security Council “within one hundred and twenty days”.

120. The Special Commission provided for in OP9 subsequently became known as

the United Nations Special Commission (UNSCOM), and was a subsidiary organ of the
Security Council, reporting to it through the UN Secretary-General. The Council asked
the Director General of UNSCOM to carry out inspections, and to develop plans for the
future monitoring and verification of both nuclear and other prohibited weapons systems
and programmes. Mr Rolf Ekéus, a Swedish diplomat who had been the Ambassador to
the Conference on Disarmament in Geneva from 1978 to 1983 and had been involved
in international negotiations on the Chemical Weapons Convention and the Control and
Verification of the Biological Weapons Convention, was appointed Executive Chairman
of UNSCOM on 15 April 1991 and began work on 24 April.

Irag’s response to resolution 687

121. Iraqg’s initial declarations in response to resolution 687 were incomplete and it failed
to co-operate with inspections and concealed activities.

122. In resolution 687, the UN originally expected a three-step inspection process:

® full disclosure by Iraq;
* verification of those disclosures by the Commission; and

® destruction, removal or rendering harmless under international supervision,
of all proscribed weapons, materials and facilities.*®

123. UNSCOM’s approach was to establish a “material balance”, for each of the
weapons categories, between items acquired by Iraq through import or production and
their disposal by use or destruction.*

124. Iraq provided initial declarations of its holdings of prohibited weapons on
18 and 28 April 1991 .48

125. The Butler Review was told that the JIC pre-conflict estimate that Iraq’s stockpile
of chemical agent was between 6,000 and10,000 tonnes was “derived from past

46 UN Security Council, ‘Letter dated 25 January 1999 from the Executive Chairman of the Special
Commission established by the Secretary-General pursuant to paragraph 9 (b) (i) of Security Council
resolution 687 (1991) addressed to the President of the Security Council’ (S/1999/94), paragraph 3.

47 UN Security Council, 11 April 1996, ‘Report of the Secretary-General on the activities of the Special
Commission established by the Secretary-General pursuant to paragraph 9 (b) (i) of resolution 687 (1991)
(S/1996/258).

48 UN Security Council resolution 707 (1991).
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intelligence about production at individual plants, pieced together to provide a figure for
the combined capacity for Iraq’s production plants of 3,000-5,000 tonnes per annum”.4®
The estimate was based on two years’ production at full capacity since the end of

the Iran-lraq War, and the range reflected the inherent uncertainties in the calculation.

126. The Butler Report stated that:

* the consequence of the methodology adopted was “to leave the intelligence
community with an estimate for the size of the Iragi chemical agent stockpile
which was over-cautious, and at its upper end worst case”; and

® the estimate was carried forward into subsequent Assessments but, after May
1991, the Assessments did not make clear the basis of the estimate.

127. The Report continued:

“There will inevitably have been a risk that that estimate, shorn of its assumptions,
may have become the ‘prevailing wisdom’, with subsequent Iraqi declarations being