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	A Consultation on the Merger of Local Justice Areas in Avon and Somerset

	A consultation produced by HM Courts & Tribunals Service, 
part of the Ministry of Justice. It is also available on the 
Ministry of Justice website at www.justice.gov.uk/about/hmcts/index.htm

	About this consultation     

To:
	The consultation is being undertaken on behalf of the Avon, Somerset and Gloucestershire Judicial Business Group (JBG) and the South West Region of HMCTS.  The JBG is the judicial body responsible for ensuring that, at clerkship level, there are appropriate arrangements in place for the conduct of judicial businesses of the area and that there is consultation on a regular basis with Cluster managers in relation to the operation of the courts.

[N.B. the JBG’s membership includes representatives of the Circuit Bench, the District Bench, the Bench Chairmen, family panel and the Magistrates Association and HMCTS representatives, namely the Justices’ Clerk and the Cluster Manager.

The consultation follows the announcement of the closure of the only magistrates court within the North Avon LJA, and the decision of the JBG to invite a consultation on formation of a single Bench for the LJAs of Bristol, North Avon and Somerset. 

Magistrates in Avon, Somerset and Gloucestershire, affected local authorities, Presiding Judge, Local Leadership Group Members. Magistrates’ Association, National Bench Chairman’s Forum, Members of Parliament within the area, District Judge (Magistrates' Courts) allocated to the area; National Probation Service; Local Youth Justice Service; Local Law Societies/solicitors; Victim Support; Local Witness Services; CAFCASS; Chief Crown Prosecutor; Police and Crime Commissioner; Lord Chancellor’s Advisory Committee; and Libra Standing Data Management Team (CJS data standards owners) 

	Duration:
	From 18/05/16 to 13/07/16

	Enquiries (including requests for the paper in an alternative format) to:
	Brenda Saturley, The Magistrates’ Court, St John’s Road, Taunton, Somerset, TA1 4AX
Tel: 01823 285240      Fax: 01823 335195
Email: brenda.saturley@hmcts.gsi.gov.uk

	How to respond:
	Please send your response by 13th July 2016 to:
Rachel Davies, The Magistrates’ Court, St John’s Road, Taunton, Somerset, TA1 4AX   Tel: 01823 285240 
Fax:  01823 335195
Email: brenda.saturley@hmcts.gsi.gov.uk

	Response paper:
	A response to this consultation exercise is due to be published in September 2016 at: www.justice.gov.uk/about/hmcts/index.htm
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Executive summary

The Judicial Business Group (JBG) for Avon, Somerset and Gloucestershire is responsible for ensuring that, at cluster level, there are appropriate arrangements in place for the conduct of judicial business of the area and that consultation is undertaken with those affected by any proposed changes to the operation of the courts and, in particular, to the way in which the courts are listed.

HM Courts and Tribunal Service (HMCTS) has responsibility to ensure efficient and effective administration of justice within the area.

This paper, issued on behalf of JBG and HMCTS, sets out for consultation the proposed merger of the 3 local justice areas (LJAs, also known as Benches) into a single LJA, to be known as the Avon and Somerset LJA.

At present the business of the magistrates’ courts in Avon, Somerset and Gloucestershire is split between four LJAs:

· Bristol

· Gloucestershire

· North Avon

· Somerset

With courthouses in:
· Bath

· Bristol

· Cheltenham

· Gloucester

· Stroud

· Taunton

· Weston

· Yate

· Yeovil

The court estate has been the subject of a separate national consultation exercise which has resulted in decisions to close the magistrates’ courts at Gloucester, Stroud and Yate.  With the closure of the court house at Yate, the North Avon Bench will no longer retain any courthouse within their LJA.  The majority of the business originating in South Gloucestershire and currently heard by North Avon Magistrates will transfer to Bristol and this inevitably led to discussions as to some form of merger for the North Avon Bench.  
An obvious consequence would have been to consider a merger involving the Bristol and North Avon Benches, however, the JBG wanted to consider proposals that might  avoid the need for another consultation on mergers in the future.  A reduction in the number of LJAs aligned with plans for greater digitalisation of services provided by the magistrates’ courts, will improve the effectiveness of the delivery of justice by improving flexibility in dealing with cases in the magistrates’ court and by increasing the opportunities for magistrates to retain experience and competence.  It also enables best use of resources by more effective listing and by streamlining out of court activities for magistrates such as meetings, training and the work of the Bench Chairmen and other Bench officers.  

Whilst a merger creates opportunities for more flexible listing arrangements and it is possible that the current distribution of work between court houses will be reviewed as new ways of working are implemented, the planning for the court sitting programme is subject to separate consultations linked to the timing and period for that rota. Any significant changes to the court schedule, including proposed centralisation of categories of work, would be subject to that separate consultation process.
This consultation seeks the wider views of those people or groups who may be affected by a change, including magistrates, other members of the judiciary, court users, stakeholders and public authorities within the immediate areas concerned. 

Introduction

This paper sets out for consultation a proposal for the future arrangements for the LJAs in Avon and Somerset. 

There are two key reasons for considering the merger of the current three LJAs

· The closure of the magistrates court at Yate, resulting in the North Avon Bench losing the only courthouse in its LJA;

· To provide flexibility for the future, when new digital ways of working can provide access to justice in different ways to our users, thereby

· Improving the effectiveness of the delivery of justice by improving flexibility in dealing with cases;
· Making better use of reduced resources and
· Providing magistrates with a greater choice of court venue for their sittings and therefore offering greater opportunities for magistrates to retain experience and competence.
Background

HMCTS was created on 1st April 2011 and is an agency of the Ministry of Justice (MoJ). It is responsible for the efficient and effective administration of Magistrates’ Courts in Avon, Somerset and Gloucestershire.

The JBG for Avon, Somerset and Gloucestershire was formed in 2014 and is responsible for ensuring that, at Cluster level, there are appropriate arrangements in place for the conduct of judicial business of the area and that there is consultation on a regular basis with the Cluster Manager in relation to the operation of the courts.

The Courts Act 2003 requires England and Wales to be divided into Local Justice Areas. The Lord Chancellor may alter LJAs by order, including combining them, and section 8 of that Act requires him to consult any justices assigned to the area(s) and any local authority whose area includes the LJA, before doing so.

Magistrates have national jurisdiction therefore they can deal with most cases irrespective of where the offence is alleged to have been committed. However, on their appointment, the Lord Chancellor assigns magistrates to a particular LJA largely for organisational purposes and they will generally undertake their sittings in that area. The Lord Chief Justice, in consultation with the Lord Chancellor, has recently revised directions issued in accordance with the Courts Act which set out arrangements for magistrates to sit in LJAs other than that to which they are assigned. 
Each LJA (or Bench) organises its business on a statutory basis through the Bench Chairman, Deputy Bench Chairmen and Panels and Committees for the particular Bench. Each of these roles requires support from HMCTS staff. There is currently a separate national consultation which proposes significant relaxation of the rules presently applicable to Bench structures and the election arrangements for Bench officers.  The outcome of this consultation is expected to be known during the summer.
The decision to change an LJA is made by the Lord Chancellor following statutory consultation.  The decision must be made primarily on the need to ensure access to justice and to deal effectively with the business of the magistrates’ courts, taking into account the needs of the local communities and the wider criminal justice system infrastructure, the deployment of magistrates and their need for support and the work and deployment of HMCTS staff (in accordance with HMCTS guidance on the Alteration of Local Justice Areas 2012).
Over the years, LJAs have been increasing in size in Avon, Somerset and Gloucestershire, in line with national trends.  In 2012, the four Benches in Somerset agreed to form a single Somerset LJA and launched a consultation on that basis, ultimately implementing their single Bench structure on 1/1/13.  Court business continued to be scheduled in all four courthouses, although there has been a limited level of centralisation of some business and magistrates given the option to sit at the courthouse most local/accessible for them.  The rurality of this area, adding to travel times for court users and often limited availability of public transport links, challenge the ability to ensure access to justice and has prevented further efficiencies being achieved through a greater degree of centralisation. Therefore, save for the need to schedule business presently listed at the courthouse in Yate elsewhere, the current listing arrangements, as agreed each six months following consultation on the court sitting programme, are most likely to remain largely unchanged until such time as technological developments will create opportunities for parties to engage with the court process in ways other than through personal appearance. 
Caseload and listing

The case load, comparing 14/15 completed caseload to 15/16, in Avon, Somerset and Gloucestershire varies within each LJA, however all LJAs have seen a decline.  Overall, workload has decreased by around 17%. This reflects the national trend, although anecdotal evidence suggests that the types of cases now before the magistrates’ courts tend to be more complex and lengthy.  In addition, and most specifically for Somerset (where the fall in workload is only around 6%), there has been a significant rise in summary motoring cases.  It is likely that the smaller drop in workload there is due to this rise in summary motoring work. 
Whilst there is an element of centralisation of some business in our Courthouses, such as the summary motoring cases in Bath, applications for Domestic Violence Protection Orders in Bristol and Taunton and DVLA prosecutions in Weston and Yate, the distribution of business within the three LJAs has been largely based on the LJA boundaries rather than efficiency and needs of individual cases.  This can make it difficult for HMCTS to make best use of its resources and also places a burden on justice agencies and other professional users.  A key factor which affects the ability of other agencies to manage their resources is the number of court sessions that they are required to cover. The ability to run more court sessions side by side in fewer court venues would enable more effective listing and alleviate some of these resource concerns.  The merger of the LJAs at this stage prepares the ground for achieving greater listing efficiencies in the future when the technology is in place as the alternative enabler for maintaining access to justice. 
Relevant Statutory Provisions

Local Justice Areas are governed by section 8 of the Courts Act 2003:
(1)  England and Wales is to be divided into areas to be known as Local Justice Areas.

(2)  The areas are to be those specified by an order made by the Lord Chancellor.

(3)  Each local justice area established by order under section (2) is to be known by such    
       name as is specified in the order (but subject to section (4)).

(4)  The Lord Chancellor may make orders altering local justice areas.

(5)  “Altering”, in relation to a local justice area, includes (as well as changing its 
        boundaries)-


(a)  Combining it with one or more local justice areas


(b)  Dividing it between two or more other local justice areas, and 


(c)  Changing its name

(5A) Before making any order under section (2) or (4), the Lord Chancellor must consult 

        the Lord Chief Justice.

(6)  Before making an order under subsection (4) in relation to a local justice area the Lord  

       Chancellor must consult -


(a)  The justices of the peace assigned to the local justice area…. 


       ….. and


(b)  Unless the alteration consists only of a change of name, any local authorities 
  
       whose area includes the local justice area or a part of the local justice area.

The provisions for LJA mergers are different to the rules for Panel combinations.  While Panels have to make an application themselves for combination it is a local decision for the JBG or HMCTS to determine whether or not to make a recommendation to the Lord Chancellor for merger of LJAs:  Benches therefore do not need to vote on their dissolution.

Section 21 of the Courts Act is also relevant: it is key to a successful merger that magistrates are fully consulted in compliance with that section:

The Lord Chancellor must take all reasonable and practical steps – 

(a) For ensuring that lay justices acting in a local justice area are kept informed of matters affecting them in the performance of their duties, and

(b) For ascertaining their views on such matters.

This consultation complies with the requirements of section 8(6) of the Courts Act 2003 and with the HMCTS guidance on the Alteration of Local Justice Areas issued in 2012.

Changes of this nature require statutory consultation. In addition to the statutory Consultees, a wide range of court users are being consulted.  However, the list is not exhaustive or exclusive and responses are welcomed from anyone with an interest or views on the subject covered in this paper.

The Need to consider Change 
1) The Closure of the Courthouse at Yate
Although changes in the directions issued by the Lord Chancellor regarding the arrangements for magistrates to sit provide greater flexibility for their deployment outside their assigned LJA, the decision to close the court house in Yate does affect the viability of the North Avon justices continuing as a separate Bench. 

The majority of the business currently scheduled in the Court at Yate will move to the court house at Bristol, some 13 miles away from Yate, as proposed within the future provision of court houses consultation document.  However, the Court at Yate also accommodates some business as a centralised court for the Clerkship or LJAs within Avon and Somerset and HMCTS is currently consulting with affected agencies, seeking views as to where this type of business would be best accommodated in the future.  With this in mind, not all of the magistrates currently assigned to the North Avon LJA may be required to sit in Bristol as the spread of the work may dictate a somewhat greater spread of judicial resources.  Indeed, some North Avon magistrates may also find that another courthouse is more conveniently located for their travel and therefore, more cost effective for their deployment. The formation of a Bench encompassing a wider number of LJAs gives HMCTS flexibility to allocate magistrates in accordance with need and preferences.
2) Effective delivery of Justice through greater flexibility in dealing with cases and better use of resources.
Magistrates are required to sit with a qualified legal adviser whose numbers have reduced over a period of time matching workload reductions and savings from digital working.  Four legal advisors have left our cluster since October 15 and have not been replaced. For many years magistrates’ sittings have been very low and in some parts bench averages have not met the Lord Chancellor’s minimum expectations.  After a period of no recruitment activity, some of the LJAs in Avon and Somerset have undertaken some low level recruitment in the last two years, and in the main, sittings averages have increased. 

The centralisation of some business, for example road traffic cases in Bath, has made good use of police prosecution resources and court facilities. Although a trial following a not guilty plea will ordinarily be scheduled at the court local to the commission of the offence, many magistrates who do not currently sit in Bath do not routinely hear traffic cases.  The creation of the single LJA could facilitate the routine deployment of willing Magistrates to any of the Courts.  Indeed there are many magistrates who do already cover courts at short notice for us in LJAs other than that to which they are assigned. However, it must be stressed that the creation of the single local justice area would not create a requirement that all magistrates sit at every location as the individual needs of magistrates must be considered when creating rotas, including assessing reasonable travelling distances and the cost of that travel. Nevertheless, having greater flexibility will increase opportunities to sit at different courts and to hear different types of cases.  In the future, the increasing use of video link technology will allow HMCTS to consider clustering other types of work,
 for example, overnight arrests and youth cases, without affecting access to justice. 
Trial blitz courts held during 2015 have helped to greatly improve trial listing times in Avon and Somerset, however, the availability of trial dates does vary.  Subject to considering the geography and transport links, accessibility and the views of the parties, the proposal would enable trials to be listed more flexibly to the earliest slot without being confined to current local justice areas. 
There are presently two family panels in Avon and Somerset, one for the Somerset LJA and following a panel merger in 2014, one for the Bristol and North Avon LJAs.  The Somerset panel straddles both of the Designated Family Judge (DFJ) areas as one DFJ heads up Taunton and South Somerset and the other, Bristol, Gloucestershire, North Avon and Bath and Weston Courts in the north of Somerset.  This arrangement does create some complications for the Somerset family panel who are in effect accountable to two DFJs depending upon where they undertake their sittings.   At this time, it is not known whether family panels will continue following the national deregulation consultation, however, whether they continue to be in place or not, the formation of the new wider LJA within this proposal may enable any meetings and training events organised by the respective DFJs to be attended by the groups of the justices who mainly sit in the relevant areas.  
The formation of an LJA for Avon and Somerset would create a Bench of approximately 515 magistrates.  It is realised that it would prove difficult to bring a Bench of this size together in one location for annual meetings in terms of venue size, cost, accessibility and willingness for volunteers to travel to either a central or rotating location for meetings. Ahead of the outcome of the deregulation consultation, we do not know whether formal Bench meetings will be required.  If the outcome is that the statutory basis for Bench meetings is removed, this presents us with flexibility to organise opportunities for business meetings, perhaps coupled with undertaking some element of continuation training, for a few hours each time, at some of our courthouses.  This would provide more opportunities for magistrates to receive update training, locally, in a way that is still cost effective for HMCTS.  If the deregulation outcome results in the retention of formal Bench meetings, it is recognised that accommodating a single Bench of this size will be a challenge and that there would need to be further discussions as to suitable location or locations for such meetings.  Similar issues, but on a smaller scale, apply to a new Family/Youth Panel for the new merged LJA.
Other criminal Justice agencies have also seen a reduction in their resources.  The Crown Prosecution Service (CPS) budget is based on the numbers of cases finalised in the financial year.  If the numbers of courts are not aligned to the volume of work, agencies will either be unable to staff those courts, or other preparatory work will not be achieved, thus impacting on performance and ultimately the service to victims, witnesses and defendants. It is therefore important to all concerned in the criminal justice system that scheduled courts run to full capacity so that time is used effectively.  Recent decline  in volumes of business  have resulted in courts not being fully loaded but still requiring resources to be allocated to a full day. The JBG must consider the resources available to HMCTS and it criminal justice partners to ensure that cases are heard in a timely and efficient way by, for example, ensuring courts sit for a full day.
The Justices’ Clerk legal team and support staff will be more easily able to support a smaller number of Benches.  The proposal will reduce the current four LJAs within the cluster down to two.  At present, four annual election meetings are held each October and four half yearly meetings in April/May.  Each Bench has a Judicial Leadership Group attended by the Bench Chairman, representative from the family panel, Deputy Justices’ Clerk, and Operational Manager. There are four youth panels and 3 family panels in the cluster, each of which holds two meetings per annum. There are also three Bench Training and Development Committees who meet every four to six weeks, supported by a Legal Team Manager and  a member of the Justices’ Clerk’s support team.   Assuming these arrangements remain in place and the necessity for the meetings is not removed as a result of the deregulation consultation. A reduction in LJAs will reduce the workload of these staff considerably and allow the staff to be re-deployed in front-line duties by reducing the volume of meetings to be supported.
3) Providing magistrates with a greater choice of venue for sittings and ability to maintain competence and experience.

Some magistrates, while assigned to a particular LJA, find it equally convenient to sit at other courthouses within a different LJA. A number of our magistrates already volunteer to cover short notice cancellations in courts outside their LJAs, where it has proved impossible to obtain cover from within the relevant LJA.   As new ways of working become available enabling the use of technology to help users engage with the court process, opportunities may arise to list cases in a different way.  Particularly where there is no longer a need to travel to a court house, it may be possible to brigade more cases of a particular type in a centralised venue, such as remand hearings or youth cases.  Were this to occur, within a single LJA, magistrates who are willing and able to travel would be able to maintain their sittings and range of experience by sitting at other courthouses.  However, allocation of sittings can still be based on preferences that individual magistrates express.  

The Proposals

· To merge the Bristol, North Avon and Somerset Local Justice Areas

· To name the new area the Avon and Somerset Local Justice Area.

Unless the family and youth panel structure changes following the deregulation consultation, this would create a single Family Panel (combining the two panels currently in place) and a single Youth Panel combing the three panels currently in place).

The JBG has also considered the option of a merger of all of the LJAs in the Cluster and summarise the potential advantages and disadvantages of each option below.

Option 1 – (One LJA) Merge the four LJAs of Bristol, Gloucestershire  North Avon and Somerset, to form one.

Advantages:
· Potential for greater influence – agencies and bodies take more notice of representatives of a larger number of magistrates

· Larger pool of volunteers for Bench officer roles or to undertake other specialist work (family/youth etc). 
· Voluntary amalgamation allows magistrates greater influence over their future and control of some of the parameters (such as agreement on the basis of sitting in local/nearest court house bringing benefits of smaller group working).

· Saving of staff time as support to fewer meetings and bench officers. Allows HMCTS to make best use of staffing resources. 

· If deregulation removes the need for formal meetings, smaller annual meetings could be organised at more local sites providing an alternative, more regular and cost effective means of delivering legal update (continuation) training at the same time business meeting.

· Provides “Future Proofing” as we implement the HMCTS reform programme.   A wider merger now could avoid the need to go through significant changes again.

· Opportunity for a more defined role for the Deputy Bench Chairmen who would provide pastoral support at local sites.

· Greater flexibility to fill vacancies for sittings from a wider pool of justices.

· Provides opportunity for more flexible listing as part of bi-annual sitting pattern review.

· Greater flexibility to deal with an individual’s cases at one venue where multiple offences at different locations involved, thus avoiding unnecessary travel.

· Combines expertise and experience of more benches

Disadvantages:
· Bench Chairman inevitably becomes more remote and may require larger number of deputies to manage magistrates’ pastoral issues and communication

· If formal Bench meetings continue to be required following the deregulation consultation, venue hire for large numbers could be costly and magistrates may be unwilling to travel. The alternative of meetings by video link or teleconference may not be as effective for a large meeting.  

· May lead to greater reliance on written communications

· Reduced social/team aspect for magistrates

· Reduces magistrates’ membership of JBG by 3 

Option 2 – (Two LJAs) Merge the three local Justice Areas of Bristol, North Avon and Somerset and retaining Gloucestershire as a separate LJA

Advantages:
· Gloucestershire retains its own individual identity

· Larger pool of volunteers in Avon and Somerset for Bench officer roles or to undertake other specialist work (family/youth etc). 

· Voluntary amalgamation allows magistrates greater influence over their future and control of some of the parameters (such as agreement on the basis of sitting in local/nearest court house bringing benefits of smaller group working).

· Saving of some staff time as support to fewer meetings and bench officers. Although not to the same extent as under option 1. 

· If deregulation removes the need for formal meetings, smaller annual meetings could be organised at more local sites providing an alternative, more regular and cost effective means of delivering legal update (continuation) training at the same time business meeting.

· Provides some element of “Future Proofing”.  Although not as significant as under option 1 this type of merger could avoid the need to go through the change again. 
· Opportunity for a more defined role for the Deputy Bench Chairmen in Avon and Somerset, who would provide pastoral support at local sites.

· Greater flexibility to fill vacancies for sittings from a wider pool of justices.

· Provides opportunity for more flexible listing as part of bi-annual sitting pattern review.

· Some flexibility to deal with an individual’s cases at one venue where multiple offences at different locations involved, thus avoiding unnecessary travel.

· Combines expertise and experience of more benches

· Enables all Bench Chairmen in the Cluster to attend each JBG meeting

Disadvantages:
· If Gloucestershire remains separate, it continues as a comparatively small bench of 134, compared to an Avon and Somerset bench of 515. 
· Bench Chairman in Avon And Somerset inevitably becomes more remote and may require larger number of deputies to manage magistrates’ pastoral issues and communication

· If formal Bench meetings continue to be required following the deregulation consultation, venue hire for large numbers could be costly and magistrates may be unwilling to travel. The alternative of meetings by video link or teleconference may not be as effective for a large meeting.  

· May lead to greater reliance on written communications

· Reduced social/team aspect for magistrates
· Reduces magistrates’ membership of JBG by one.

Impact Assessment

A full impact assessment and equality impact assessment will be considered once responses have been received to this proposal if responses received identify any risks or adverse consequences.  At this time an initial impact assessment is attached.
Summary

The JBG has responsibility to ensure that there are appropriate arrangements in place for the conduct of judicial business of the area and HMCTS has responsibility to ensure the efficient and effective administration of justice.  Both jointly invite responses on whether the number of Local Justice Areas in Avon and Somerset should be reduced to one; they therefore welcome views on any aspect of the paper and questions set out below.

Questions for consultation
We would welcome responses to the following questions set out in this consultation paper.

Q1:
Do you agree with the proposal to merge the LJAs in Avon and Somerset into one Local Justice Area known as the “Avon and Somerset Local Justice Area”? If not, why not?

Q2:
Please describe any particular impacts the document has not already considered that should be taken into account and why?

Q3:
Please indicate any viable alternative options for merger which you would like to put forward with a brief explanation of the reasons why you consider this to be more appropriate.

Q4:
Do you have any other observations or comments about any of the issues raised in this consultation paper?

About you

Please use this section to tell us about yourself

	Full name
	

	Job title or capacity in which you are responding to this consultation exercise (e.g. member of the public etc.)
	

	Date
	

	Company name/organisation 
(if applicable):
	

	Address
	

	
	

	Postcode
	

	If you would like us to acknowledge receipt of your response, please tick this box
	 FORMCHECKBOX 

(please tick box)

	Address to which the acknowledgement should be sent, if different from above
	

	
	

	
	


If you are a representative of a group, please tell us the name of the group and give a summary of the people or organisations that you represent.
	

	

	

	


Contact details/How to respond

Please send your response by 13th July 2016 to:

Rachel Davies

Clerk to the Justices for Avon, Somerset and Gloucestershire
HM Courts & Tribunals Service
The Magistrates’ Court, St John’s Road, Taunton, Somerset, TA1 4AX

Tel: 01823 285240

Fax:  01823 335195 
Email: brenda.saturley@hmcts.gsi.gov.uk

Extra copies

Further paper copies of this consultation can be obtained from this address and it is also available on-line at www.justice.gov.uk/about/hmcts/index.htm.
Alternative format versions of this publication can be requested from Justices’ Clerks Support Team – details above.
Publication of response

A paper summarising the responses to this consultation will be published by 12th September 2016. The response paper will be available online at www.justice.gov.uk/about/hmcts/index.htm.
Representative groups

Representative groups are asked to give a summary of the people and organisations they represent when they respond.

Confidentiality

Information provided in response to this consultation, including personal information, may be published or disclosed in accordance with the access to information regimes (these are primarily the Freedom of Information Act 2000 (FOIA), the Data Protection Act 1998 (DPA) and the Environmental Information Regulations 2004).
If you want the information that you provide to be treated as confidential, please be aware that, under the FOIA, there is a statutory Code of Practice with which public authorities must comply and which deals, amongst other things, with obligations of confidence. In view of this it would be helpful if you could explain to us why you regard the information you have provided as confidential. If we receive a request for disclosure of the information we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data in accordance with the DPA and in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.

Initial Impact Assessment

[Instructions: Impact Assessment for proposals likely to affect businesses, charities, voluntary sector or the public sector – see guidance on Better Regulation Executive website: http://www.cabinetoffice.gov.uk/regulation/ria/index.asp]
1. What is the issue under consideration and what are the key policy objectives and the intended effects?

Problem

The only courthouse situated in the LJA for North Avon (Yate), will be closing and the North Avon magistrates will need to undertake their court sittings elsewhere.  Criminal workload is declining, as a consequence, so are staff numbers within HMCTS and other partner agencies.   Although the geography of the area and limited public transport links require courts to continue to be listed in the remaining courthouses in the cluster, new technology, to be introduced as part of the HMCTS reform programme, will provide opportunities to court users to access courts and services in ways other than attendance at a court building.  At this point it will become possible to review where business is listed so the courtrooms can be used more efficiently ensuring they are always listed for a full day.
Although numbers of staff have declined, their responsibilities have broadened. Assuming there are no changes as a result of the deregulation consultation, a reduction in the number of LJAs will reduce the work they undertake in supporting the Benches and their meetings, panels and committees.

Aim/Objectives

To merge the local justice areas of Bristol, North Avon and Somerset.

Outcomes

Greater flexibility for the future in managing caseload across Avon and Somerset and provide a more consistent service without reducing access to justice for court users who have to attend hearings.

To run the number of courts that HMCTS and partner agencies have staff and resources to service.

To more effectively manage the business of the Bench by reducing the number of meetings that magistrates and support staff must attend

2. What policy options have been considered, including alternatives to this proposal

In respect of the closure of the courthouse at Yate, the JBG has considered other options for merger as detailed in this consultation paper. 

The JBG can address the fall in workload by centralising categories of business which has already been done with the summary motoring business and low level prosecutions brought by other agencies, such as the DVLA and TV licensing.  However, each act of centralisation does require a separate decision by the JBG.
Amendments to the directions enabling magistrates to sit in LJAs other than the one to which they are assigned, gives greater flexibility to deploy magistrates in that way, however, such deployment still requires a decision by the Justices’ Clerk and Bench Chairmen.  Arguably such a decision could be taken en bloc rather than on a case by case basis.  However, bench meetings cannot be amalgamated without a merger of the LJAs, so under the current bench structure, support must be provided by legal managers and support staff, as well as the office holder on each bench.

Any viable alternative proposals put forward as a result of this consultation will be given full consideration.
3. Group(s) affected by this proposal

a) What is the main aim or purpose of the new or changed legislation, policy, strategy, project or service and what are the intended outcome?
This proposal principally affects lay magistrates assigned to the three LJAs in Avon and Somerset.

The current complement of magistrates across the three benches is 515.  This number has been falling since 2012 when the last large recruitment campaign took place.  As a result of the fall in workload many magistrates were struggling to achieve minimum sittings levels set by the Lord Chancellor which resulted in a  recruitment freeze until 2015, when 27 new magistrates were appointed across the three LJAs.   A similar level of recruitment is also taking place to fill vacancies in the Bristol and Somerset LJAs.

Magistrates will continue to have the option to sit at a court of their convenience. Magistrates are entitled to claim travel and subsistence allowances and for loss of earnings. Magistrates may be affected by the proposal if their ability to travel is restricted or if they are unable to access some of our court buildings.  Those magistrates with family or caring responsibilities may be disproportionately inconvenienced by longer journey times to court.  These impacts could be mitigated for those individuals by providing opportunities at the most suitable courthouse.
The proposal will reduce the number of Bench meetings and unless the deregulation proposals allow greater flexibility in how meetings of the Bench are organised, could result in meetings more distant from the homes of magistrates than is currently the case.    Whilst this impact may be considered acceptable and proportionate to the overall benefits gained from the change, if the deregulation Consultation abolishes the statutory need for whole bench meetings, this will provide flexibility for meetings to be clustered around some of the court houses.  This would present an opportunity for HMCTS to combine a short business meeting with continuation training for our magistrates on an annual basis in a cost neutral way.

Individual risk assessments will be conducted for any magistrates who raise issues with HMCTS via a personal questionnaire.

b) Are there gaps in information that make it difficult or impossible to form an opinion on how your proposals might affect different groups of people? If so. What are the gaps in the information and how and when do you plan to collect additional information.
No gaps have been identified

c) Having analysed the initial additional sources of information including feedback from consultation, is there any evidence that the proposed changes will have a positive impact on any of these different groups of people and/or promote equality of opportunity? Please provide details of which benefits from the positive impacts and the evidence and analysis used to identify them.
One purpose of this change is to ensure flexibility in managing the caseload and to reduce the support required by changing the bench structure.  We will provide equal opportunities to sit at all courthouses. If support or facilities to assist individuals to increase their opportunities to sit are needed, they will be provided subject to the cost being reasonable.

d) Is there any feedback or evidence that additional work could be done to promote equality of opportunity? If the answer is yes, please provide details of whether or not you plan to undertake this work. If not, please say why.
No such evidence has been identified

e) Is there any evidence that the proposed changes will have an adverse equality impact on any of these different groups of people? Please provide details of who the proposals affect what adverse impacts are and the evidence and analysis used to identify them.
The proposals affect the magistrates within the three LJAs of Bristol, North Avon and Somerset. The magistrates on the Somerset Bench and Family Panel are already able to express their preferences.  Court sittings are assigned on the basis of availability provided by magistrates and the need for them to achieve their minimum sittings set by the Lord Chancellor. Individual preferences can be factored into sitting rotas for each court.

f) Is there any evidence that the proposed change have no equality impacts? Please provide evidence and analysis used to reach the conclusion that the proposed changes have no impact on these different groups of people.
We do not believe that there is any such evidence .  Magistrates who do not wish to sit at more than one court site will not be required to do so. If the change is implemented, magistrates will be able to specify their choices and any specific needs through the rota questionnaire or the new electronic rota package, when implemented.

g) Is a full Equality Impact Assessment Required?
No adverse impacts have been identified.  The consultation invites responses including any additional evidence or information in relation to equality impacts.  Such evidence will be addressed as part of a full EIA.

h) Even if a full EIA is not required, you are legally required to monitor and review the proposed changes after implementation to check they work as planned and to screen for unexpected equality impacts.  Please provide details of how you will monitor, evaluate or review your proposals and when the review will take place.
The changes will be monitored by JBG and by HMCTS through the preparation of the rota which is undertaken biannually. Sitting patterns and attendances are regularly monitored by the Bench Chairmen. Any anomalies will be identified though this process.  Individual magistrates can raise concerns with their Bench Chairman.

4. Will the policy affect the availability of public services?

The consultation does not raise questions about the future court estate across Avon and Somerset, Any changes to the court schedule, including centralisation of categories of work, will be considered by the JBG and court users will be consulted in the normal way.
5. What improvement to the service will the proposal offer?

HMCTS staff focused on court based duties

Reduction in duplication of work

Greater flexibility and choice of venues for sittings for magistrates.

Ensuring the bench structure is sustainable.
6. Name of Senior Manger and date approved

	Name:
	Christine Murray (Delivery Director)

	Depratment:
	HMCTS South West Region

	Date:
	16 May 2016


Consultation principles
The principles that Government department and other public bodies should adopt for engaging stakeholders when developing policy and legislation are set out in the consultation principles.

http://cabinetoffice.gov.uk/sites/default/files/resources/consultation-principles.pdf

ANNEX A

List of Persons Consulted

· All magistrates in Avon, Somerset and Gloucestershire

· Presiding Judge
· Local Leadership Group Members
· Magistrates’ Association 

· National Bench Chairman’s Forum 

· All Members of Parliament within the area; 


Neil Carmichael MP


Alex Chalk MP


Geoffrey Clifton-Brown MP



Thangam Debbonaire MP


Liam Fox MP


Marcus Fysh MP


Richard Graham MP


Luke Hall MP


Mark Harper MP


James Heappey MP


Ben Howlett MP


Charlotte Leslie MP


Ian Liddell-Grainger MP


Jack Loprest MP


Kerry McCarthy MP


John Penrose MP


Rebecca Pow MP


Laurence Robertson MP


Chris Skidmore MP


Karin Smythe MP


David Warburton MP


· Any District Judge (Magistrates' Courts) allocated to the area; 

· National Probation Service; 

· Local Youth Justice Service; 

· Local Law Societies/solicitors; 

· Victim Support; 

· Local Witness Services; 

· Local Authorities affected by the Merger

· CAFCASS; 

· Chief Crown Prosecutor; 

· Police and Crime Commissioner; 

· Lord Chancellor’s Advisory Committee; and 

· Libra Standing Data Management Team (CJS data standards owners) 

Annex B1

Serving Magistrates by Local Justice Area as at April 2016

	
	
	

	Advisory Committee
	Local Justice Area
	Total

	Avon & Somerset
	Bristol
	207

	 
	North Avon
	64

	 
	Somerset
	244

	Bedfordshire
	Bedfordshire
	179

	Birmingham & Solihull
	Birmingham & Solihull
	393

	Black Country
	Black Country
	370

	Cambridgeshire
	Cambridgeshire
	184

	Central & South London
	Central London
	287

	 
	South East London
	215

	 
	South London
	254

	Cheshire
	North Cheshire
	124

	 
	South and East Cheshire
	114

	 
	West Cheshire
	115

	City of Westminster
	Family Proceedings Court
	13

	 
	Central London Youth Court
	49

	Cleveland, County Durham & Darlington
	County Durham and Darlington
	198

	 
	Hartlepool
	48

	 
	Teeside
	210

	Coventry & Warwickshire
	Coventry & Warwickshire
	294

	Cumbria
	North & West Cumbria
	86

	 
	South Cumbria
	60

	Derbyshire
	Southern Derbyshire
	193

	 
	Northern Derbyshire
	118

	Devon & Cornwall
	North & East Devon
	129

	 
	South & West Devon
	190

	 
	Cornwall
	115

	Dorset
	Dorset
	218

	Dyfed Powys
	Brecknock and Radnorshire
	32

	 
	Carmarthenshire
	75

	 
	Ceredigion & Pembrokeshire
	73

	 
	Montgomeryshire
	30

	Essex
	North Essex
	191

	 
	South Essex
	167

	Gloucestershire
	Gloucestershire
	132

	Greater Manchester
	
	1020

	Gwent
	Gwent
	218

	Hertfordshire
	North and East Hertfordshire
	133

	 
	West and Central Hertfordshire
	205

	Humber
	East Yorkshire
	59

	 
	Grimsby and Cleethorpes
	63

	 
	Hull and Holderness
	83

	 
	North Lincolnshire
	54

	Isle of Wight and Hampshire
	Isle of Wight
	48

	 
	North Hampshire
	132

	 
	South East Hampshire
	134

	 
	South Hampshire
	61

	 
	West Hampshire
	175

	Kent
	Central Kent L172
	196

	 
	East Kent L164
	217

	 
	North Kent
	164

	Lancashire
	
	756

	Leicestershire & Rutland
	Leicestershire and Rutland
	309

	Lincolnshire
	Lincolnshire
	189

	London West
	North West London
	303

	 
	South West London
	270

	 
	West London L326
	332

	Merseyside
	Liverpool and Knowsley
	246

	 
	Sefton
	109

	 
	St Helens
	83

	 
	Wirral
	139

	Mid & South Glamorgan
	Cardiff & the Vale of Glamorgan
	218

	 
	Glamorgan Valleys
	98

	 
	Newcastle and Ogmore
	58

	Norfolk
	Norfolk
	230

	North Yorkshire
	
	220

	West Yorkshire
	Bradford and Keighley
	224

	
	Calderdale
	86

	
	Kirklees
	118

	
	Leeds
	278

	
	Wakefield and Pontefract
	116

	North and East London
	East London
	333

	 
	North East London
	241

	 
	North London
	281

	North Wales
	Conwy
	54

	 
	Denbighshire
	53

	 
	Gwynedd
	52

	 
	North East Wales
	122

	 
	Ynys Mon/Anglesey L380
	25

	Northamptonshire
	Corby
	33

	 
	Kettering
	31

	 
	Northampton, Daventry & Towcester
	135

	 
	Wellingborough
	53

	Northumbria
	Berwick-upon-Tweed
	12

	 
	City of Sunderland
	117

	 
	Gateshead District
	82

	 
	Mid & South East Northumberland
	78

	 
	Newcastle and Tynedale
	162

	 
	North Tyneside District
	93

	 
	South Tyneside District
	86

	Nottinghamshire
	Nottinghamshire
	397

	South Yorkshire
	Barnsley
	62

	 
	Doncaster
	101

	 
	Rotherham
	68

	 
	Sheffield
	168

	Staffordshire
	Central/South West Staffordshire
	119

	 
	North Staffordshire
	148

	 
	South East Staffordshire
	99

	Suffolk
	Suffolk
	143

	Surrey
	North Surrey
	70

	 
	South East Surrey
	80

	 
	South West Surrey
	83

	Sussex
	Sussex (Central)
	129

	 
	Sussex (Eastern)
	101

	 
	West Sussex
	226

	Thames Valley
	Berkshire
	259

	 
	Buckinghamshire
	224

	 
	Oxfordshire
	190

	West Glamorgan
	West Glamorgan
	148

	West Mercia
	Herefordshire
	73

	 
	Shropshire
	129

	 
	Worcestershire
	194

	Wiltshire
	County of Wiltshire
	179

	TOTAL
	 
	18148


Annex B2

Local Justice Area by magistrates' numbers as at April 2016

	Local Justice Area
	Total

	Greater Manchester
	1020

	Lancashire
	756

	Nottinghamshire
	397

	Birmingham and Solihull
	393

	Black Country
	370

	East London
	333

	West London
	332

	Leicestershire and Rutland
	309

	North West London
	303

	Coventry & Warwickshire
	294

	Central London
	287

	North London
	281

	Leeds
	278

	South West London
	270

	Berkshire
	259

	South London
	254

	Liverpool and Knowsley
	246

	Somerset
	244

	North East London
	241

	Norfolk
	230

	West Sussex
	226

	Bradford and Keighley
	224

	Buckinghamshire
	224

	North Yorkshire
	220

	Cardiff & the Vale of Glamorgan
	218

	Dorset 
	218

	Gwent
	218

	East Kent
	217

	South East London
	215

	Teeside 
	210

	Bristol
	207

	West and Central Hertfordshire
	205

	County Durham and Darlington
	198

	Central Kent 
	196

	Worcestershire
	194

	Southern Derbshire
	193

	North Essex 
	191

	Oxfordshire
	190

	South & West Devon
	190

	Lincolnshire
	189

	Cambrigeshire
	184

	Bedfordshire
	179

	County of Wiltshire
	179

	West Hampshire
	175

	Sheffield
	168

	South Essex
	167

	North Kent
	164

	Newcastle and Tynedale
	162

	North Staffordshire
	148

	West Glamorgan
	148

	Suffolk
	143

	Wirral
	139

	Northampton, Daventry & Towcester
	135

	South East Hampshire
	134

	North and East Hertfordshire
	133

	Gloucestershire
	132

	North Hampshire
	132

	North and East Devon
	129

	Shropshire
	129

	Sussex (Central)
	129

	North Cheshire
	124

	North East Wales
	122

	Central/South West Staffordshire
	119

	Kirklees
	118

	Northern Derbyshire
	118

	City of Sunderland
	117

	Wakefield and Pontefract
	116

	Cornwall
	115

	West Cheshire
	115

	South and East Cheshire
	114

	Sefton
	109

	Doncaster
	101

	Sussex (Eastern)
	101

	South East Staffordshire
	99

	Glamorgan Valleys
	98

	North Tyneside District
	93

	Calderdale
	86

	North and West Cumbria
	86

	South Tyneside District
	86

	Hull and Holderness
	83

	St Helens
	83

	South West Surrey
	83

	Gateshead District 
	82

	South East Surrey
	80

	Mid and South East Northumberland
	78

	Carmarthenshire
	75

	Ceredigion & Pembrokeshire
	73

	Herefordshire
	73

	North Surrey
	70

	Rotherham
	68

	North Avon 
	64

	Grimsby and Cleethorpes
	63

	Barnsley
	62

	South Hampshire
	61

	South Cumbria
	60

	East Yorkshire
	59

	Newcastle and Ogmore
	58

	Conwy
	54

	North Lincolnshire
	54

	Denbighshire
	53

	Wellingborough
	53

	Gwynedd
	52

	Hartlepool
	48

	Isle of Wight
	48

	Corby
	33

	Brecknock and Radnorshire
	32

	Kettering
	31

	Montgomeryshire
	30

	Ynys Mon/Anglesey
	25

	Berwick-upon-Tweed
	12
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� Subject to the listing decision being that of the Judicial Business Group following consultation with stakeholders


� The current Constitution for the JBG allows for up to 3 Bench Chairmen members which means that three out of the current four bench chairs attend meetings on a rotational basis with the possibility of the fourth being able to attend (without voting rights) for relevant agenda items only.





