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Report on use of closed material procedure (from 25 June 2015 to 
24 June 2016) 

Section 12(1) of the Justice and Security Act 2013 (“the Act”) requires the Secretary of 
State to prepare (and lay before Parliament) a report on the use of the closed material 
procedure (CMP) under section 6 of that Act. Under section 12(4) of the Act, the report 
must be prepared and laid before Parliament as soon as reasonably practicable after the 
end of the twelve month period to which the report relates.  

The report is submitted in the form of the tables below. The first set of tables 
(“Applications”, “Declarations”, “Revocations”, “Final Judgments”) lists numbers, as 
prescribed by section 12(2) of the Act. The second set of tables (“Additional Information”) 
provides the names of the cases referred to in the first set; this additional information is 
provided at the discretion of the Secretary of State under section 12(3) of the Act.  

This is the third annual report on this subject and covers the period from 25 June 2015 to 
24 June 2016.  



Report on use of closed material procedure (from 25 June 2015 to 24 June 2016) 

4 

Applications 

Applications for a declaration that a CMP application may be made in 
proceedings during the reporting period 

 

Made by the Secretary of State 8 

Made by persons other than the Secretary of State 4 

Applications for a revocation of a declaration made by a court that a CMP 
application may be made in proceedings during the reporting period 

 

Made by the Secretary of State 0 

Made by persons other than the Secretary of State 0 
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Declarations 

Declarations that a CMP application may be made in proceedings during 
the reporting period 

 

in response to applications made by the Secretary of State during the 
reporting period 

3 

in response to applications made by the Secretary of State during previous 
reporting periods 

4 

in response to applications made by persons other than the Secretary of 
State during the reporting period 

0 

in response to applications made by persons other than the Secretary of 
State during previous reporting periods 

0 

of the court’s own motion 0 
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Revocations 

Revocations of declarations for CMP during the reporting period  

in response to applications made by the Secretary of State during the 
reporting period 

0 

in response to applications made by the Secretary of State during previous 
reporting periods 

0 

in response to applications made by persons other than the Secretary of 
State during the reporting period 

0 

in response to applications made by persons other than the Secretary of 
State during previous reporting periods 

0 

of the court’s own motion 0 
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Final Judgments 

Final judgments which are closed judgments – 

made regarding the outcome of the application for a CMP under section 6 
Justice and Security Act 2013 proceedings during the reporting period.  

0 

Final judgments which are NOT closed judgments –  

made regarding the outcome of the application for a CMP under section 6 
Justice and Security Act 2013 proceedings during the reporting period.  

6 

Final judgments which are closed judgments –  

made to determine substantive proceedings.  0 

Final judgments which are NOT closed judgments –  

made to determine substantive proceedings.  0 
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Additional Information 

APPLICATIONS 
Application made by 
the Secretary of State? Defendant(s) Claimant(s) 

Applications for a 
declaration that a 
CMP application 
may be made in 
proceedings 
during the 
reporting period 

Yes Secretary of State for 
the Home Department 

TH  

Yes Secretary of State for 
the Home Department 

R (MR) 

Yes Secretary of State for 
the Home Department 

Al  

Yes Secretary of State for 
the Home Department 

AS  

Yes Secretary of State for 
the Home Department 

KCM and 
others  

Yes Secretary of State for 
Foreign and 
Commonwealth Affairs 
and others 

Khaled1  

Applications were made 
by the Secretary of State 
for Defence and the 
Police Service of 
Northern Ireland2 

Secretary of State for 
Defence, Peter Keeley 
and Police Service of 
Northern Ireland 

Morley  

No3 Police Service of 
Northern Ireland 

Lee 

No4 Police Service of 
Northern Ireland 

Higgins/Sloan5 

 No6 Police Service of 
Northern Ireland 

Logan  

                                                

1 Khaled is Claimant 11 in Kamoka and others v Secretary of State for Foreign and 
Commonwealth Affairs and others. 

2 The first defendant, Ministry of Defence, and the third defendant, Police Service of Northern 
Ireland, made section 6 applications during the current reporting period.  

3 The application was made by the Police Service of Northern Ireland. 
4 The application was made by the Police Service of Northern Ireland. 
5 The section 6 application in relation to Higgins took place during the previous reporting period. 

The section 6 application in relation to Sloan took place during the current reporting period. 
The section 6 applications for Higgins and Sloan were heard together. 

6 The application was made by the Police Service of Northern Ireland. 
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APPLICATIONS 
Application made by 
the Secretary of State? Defendant(s) Claimant(s) 

 Yes7 Police Service of 
Northern Ireland, 
Scappaticci and 
Secretary of State for 
Defence 

Hodgins  

 

DECLARATIONS Defendant(s) Claimant(s) 

Declarations that a 
CMP application may 
be made in proceedings 
during the reporting 
period. 

Secretary of State for Foreign and 
Commonwealth Affairs and others 

Kamoka and others8  

Secretary of State for Defence & 
Secretary of State for Foreign and 
Commonwealth Affairs 

R (KAB)9  

Secretary of State for the Home 
Department 

XH10  

Secretary of State for the Home 
Department 

R (MR)11 

Secretary of State for the Home 
Department 

Al12  

Secretary of State for Northern 
Ireland 

McCafferty13  

Secretary of State for Foreign and 
Commonwealth Affairs and others 

Khaled14 

 

                                                

7 The section 6 application was made on behalf of the Secretary of State for Defence. 
8 The declaration was made in response to an application made by the Secretary of State during 

previous reporting periods. 
9 The declaration was made in response to an application made by the Secretary of State during a 

previous reporting period.  
10 The declaration was made in response to an application made by the Secretary of State during a 

previous reporting period. The claimant appealed the declaration but was refused permission to 
appeal by the Court of Appeal. Following the Divisional Court’s substantive judgment in July 
2016, the Special Advocates have made an application to revoke the section 6 declaration. This 
application will fall within the next reporting period. 

11 The declaration was made in response to an application made by the Secretary of State during 
this reporting period.  

12 The declaration was made in response to an application made by the Secretary of State during 
this reporting period. 

13 The declaration was made in response to an application made by the Secretary of State during a 
previous reporting period. 

14 The declaration was made in response to an application made by the Secretary of State during 
this reporting period. 
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FINAL JUDGMENTS 
made regarding the 
outcome of the 
application for a CMP 
declaration Defendant(s) Claimant(s) 

Final judgments which 
are NOT closed 
judgments, given under 
section 6 Justice and 
Security Act 2013 
proceedings during the 
reporting period. 

Secretary of State for Foreign 
and Commonwealth Affairs 

R (Sarkandi & Others)15  

Secretary of State for the Home 
Department 

McGartland and Asher16  

Secretary of State for Foreign 
and Commonwealth Affairs and 
others 

Kamoka and others17  

Secretary of State for the Home 
Department 

XH18  

Secretary of State for the Home 
Department 

Al19 

Secretary of State for Northern 
Ireland 

McCafferty20  

 

 

                                                

15 This judgment was on an appeal against a decision to make a CMP declaration under section 6 
Justice and Security Act 2013 in the previous reporting period. The substantive proceedings 
have now been withdrawn following a Notice of Discontinuance served on 24 June 2016. 

16 There were two open judgments in the reporting period 25 June 2015 to 24 June 2016 (that is, 
the Court of Appeal decision of 14 July 2015 and the Supreme Court decision of 8 December 
2015), both concerning an appeal against a decision to make a CMP declaration under section 6 
Justice and Security Act in a previous reporting period.  

17 Following the CMP declaration, there was a successful application to strike out the claims. That 
order is currently the subject of an appeal; the judgment thereon is expected to be included in 
the next annual report. 

18 The judgment concerned the outcome of the application for a CMP under section 6 Justice and 
Security Act 2013 proceedings. The Claimants sought to appeal the judgment. Permission to 
appeal was refused by the Court of Appeal.  

19 The judgment concerned the outcome of the application for a CMP under section 6 Justice and 
Security Act 2013 proceedings. The judgment is not being appealed. 

20 The judgment concerned the outcome of the application for a CMP under section 6 Justice and 
Security Act 2013 proceedings. The judgment is not being appealed.  
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