THIS CONTRACT IS DATED [enter date]

Parties

1)
1)
[***Insert the name and address of the School***] (“the School”); and 

2)
***enter company name and registered number*** whose registered office is at ***enter the full address*** ("the Contractor").

2)
2)
***enter individual's name*** (a partner in the partnership of ***enter the name of the partnership*** of ***enter the full address*** ("the Contractor").
Recitals
The Contractor has agreed to ***briefly state the nature of goods*** on the terms and conditions set out in this Contract.

The School's reference number for this Contract is ***enter a unique reference no.***.

1
Interpretation
1.1
In this Contract the following words shall mean:-

“Approval”
means the written consent of the School.

“Default”
means any breach of the obligations of the relevant Party (including but not limited to fundamental breach or breach of a fundamental term) or any other default, act, omission, negligence or negligent statement of the relevant Party in connection with or in relation to the subject-matter of the Contract and in respect of which such Party is liable to the other.

"the Goods"
the goods specified in Schedule 1;

"Order"
any order for the Goods placed by the School with the Contractor in writing, on an official Order Form as per Schedule [enter number] signed by an Authorised Buyer;

"the Purchasing Manager"
[name and address of the School’s personnel]

"the Specification"
the specification for the Goods specified in Schedule 1.

"Authorised Buyer"
a person whose name appears on the list of authorised buyers as maintained by the Purchasing Manager as amended from time to time.


"a Valid Order"


an official order form signed by an Authorised Buyer;

"Agreed Site(s)"
the site(s) for delivery of the Goods as shown in Schedule 1.
“Installation Works”
means, as the context so requires,

(a)
collectively, all works which the Contractor is to carry out at the beginning of the Contract Period to install the Goods in accordance with the Specification; or 

(b)
where there are a series of works to be carried out during the Contract Period to install the Goods in accordance with the Specification, each set of installation works

“Premises”
means the location where the Goods are to be delivered and/or, where relevant, installed as set out in the Specification.
“Property”
means the property, other than real property, issued or made available to the Contractor by the Client in connection with the Contract.

“Staff”

means all persons employed by the Contractor to perform its obligations under the Contract together with the Contractor’s servants, agents, suppliers and sub-contractors used in the performance of its obligations under the Contract.

1.2
References to "Contract" mean this contract (and include the Schedules).  References to "Clauses" and "Schedules" mean clauses of and schedules to this Contract.  The provisions of the Schedules shall be binding on the parties as if set out in full in this Contract.

1.3
References in this Contract to statutory provisions include all prior and subsequent enactments, amendments and substitutions relating to that provision and to any regulations made under it.

1.4
Reference to the singular include the plural and vice versa and references to any gender include all genders.  References to a person include any individual, firm, unincorporated association or body corporate.

2
Effective Date and Contract Period
2.1
This Contract shall take effect on the date on which it is signed by the parties or if the parties sign on different dates on the latter of these dates ("the Effective Date")

2.2
Subject to Clause 14, this Contract shall have effect for [enter period] commencing on either the Effective Date or the [enter date] whichever is the later ("the Contract period").

2.3
This Contract shall have effect both throughout the Contract period and after the Contract period in relation to any Orders placed or Goods supplied during that period.

3
Supply of Goods
3.1
The Contractor shall sell and the School shall purchase such Goods as may be ordered by the School from time to time.
3.2
If requested by the School, the Contractor shall provide the School with samples of Goods for evaluation and approval, at the Contractor’s cost and expense.
3.3
The Contractor shall ensure that the Goods are fully compatible with any equipment, to the extent specified in the Specification.

3.4
The Contractor acknowledges that the School relies on the skill and judgment of the Contractor in the supply of the Goods and the performance of its obligations under the Contract

3.5
All Goods shall comply with the Specification in Schedule 1 and shall be sold and purchased subject to the terms and conditions set out in this Contract.  Any terms and conditions purported to be imposed by the Contractor (including any Standard Conditions of Sale printed on the Contractor's order forms, order acknowledgements, invoices or otherwise) in respect of the supply of the Goods shall only be binding on the School if they are signed by the Purchasing Manager and quote the reference number of this Contract set out in the Recitals.

3.6
All Orders shall be in writing on an official order form, in the form set out in Schedule 3, signed by an Authorised Buyer ("a Valid Order").  The School will maintain and provide to the Contractor a list of Authorised Buyers as may be amended from time to time.
3.7
The School may reject any Goods supplied otherwise than under a Valid Order and the School shall not be liable for any Goods supplied except pursuant to a Valid Order of the School.

3.8
The Contractor shall notify the School immediately if for any reason it believes that it will be unable to perform an Order in accordance with the terms of that Order or the terms and conditions set out in this Contract.

3.9
The School may, by notice in writing, without incurring any liability and without prejudicing any of its rights under this Contract, cancel any or any part of an Order for Goods either:-

(a)
[enter period] before the date fixed for delivery of that Order or any part thereof, or

(b)
after the date fixed for delivery but before delivery has been effected.

3.10
The School may without incurring any liability under this Contract, and without prejudice to any other rights the School may have, refuse delivery of any Goods after notice of cancellation has been given to the Contractor in respect of those Goods.

4
Quantities of Goods
Completion of this Contract shall not impose any obligation upon the School to purchase any minimum quantities of the Goods.  The School may purchase the Goods (or their equivalent) from sources other than the Contractor.

5
Price
5.1
The purchase price of each item shall be the price specified and recorded against each item in Schedule 1 to this Contract.

5.2
The price for the Goods set out in Schedule 1 shall include all costs of packaging and delivery.  The School will not be liable for additional costs incurred by the Contractor to enable it to meet delivery dates.

5.3
Value Added Tax where applicable shall be charged separately as an addition to the purchase price.

5.4
The price shall remain fixed for [enter fixed price period eg. the Contract period or 12 months].

[DN - If the contract price is fixed for only part of the contract period, the following price variation clauses (5.5 - 5.7), detailing how any price variation will be agreed, should be inserted]
5.5
Not less than [enter time period] after the Effective Date either party may by notice in writing require the other Party to enter into negotiations to review the current price of all or any items specified in Schedule 1, such items to be revised to be specified in the notice.

5.6
Notice of the new price as determined by agreement between both parties shall be given by the School to the Contractor in writing.  Such notice shall specify the date upon which the new price shall take effect ("the Specified Date") and upon the Specified Date the new price shall become the current price relating to that item for the purposes of this Contract.

5.7
Further notices requiring price review negotiations of any items specified in Schedule 1 shall not be served less than [enter time period] after the latest Specified Date of any item as determined by the School under the last previous notice served under this Clause.

6
Payment and VAT

6.1
The School shall pay all sums due to the Contractor within 30 days of Receipt of a valid invoice, submitted monthly in arrears.

6.2
The Contractor shall ensure that each invoice contains all appropriate references and a detailed breakdown of the work completed and Goods supplied and that it is supported by any other documentation reasonably required by the School to substantiate the invoice. 

6.3
The Contractor shall add VAT to the Contract Price at the prevailing rate as applicable.

6.4
The Contractor shall indemnify the School on a continuing basis against any liability, including any interest, penalties or costs incurred, which is levied, demanded or assessed on the School at any time in respect of the Contractor’s failure to account for or to pay any VAT relating to payments made to the Contractor under the Contract. Any amounts due under this clause 6.4 shall be paid by the Contractor to the School not less than 5 Working Days before the date upon which the tax or other liability is payable by the School.

6.5
The Contractor shall not suspend the supply of the Goods or related services unless the Contractor is entitled to terminate the Contract under clause 14 for failure to pay undisputed sums of money.  Interest shall be payable by the School on the late payment of any undisputed sums of money properly invoiced in accordance with the Late Payment of Commercial Debts (Interest) Act 1998.

7.
Packaging and Damage in Transit
7.1
Prior to despatch the Goods shall be properly packed and secured by the Contractor in a manner so as to reach their destination in good condition under normal conditions of transport.  The Contractor shall bear the risk of any loss or damage to or deterioration of the Goods from whatever cause arising during transit.

7.2
The Contractor will replace or repair free of charge Goods damaged or lost in transit provided that the School shall give to the Contractor written notification of such damage or loss within a reasonable time.

8
Delivery
8.1
The Contractor shall deliver the Goods at the time(s) and date(s) specified in the Specification.
8.2
An advice note quoting the Contract number (as specified in the Recitals), the order number, the quantity and description of the Goods despatched shall accompany each delivery [and a separate copy shall be sent by post to the address for delivery.]

8.3
All deliveries shall show the Contractor's name and the Order number clearly on the packaging.  With multiple orders which are packaged and delivered together each individual order must be packaged separately clearly showing on the exterior of each package the individual Order number and the quantity and description of the Goods contained.

8.4
The Contractor or their carrier must obtain as proof of delivery a legible signature from persons duly authorised by the School to receive deliveries, this delivery documentation will be signed as unchecked the delivery note being marked accordingly.  The documentation should state the number of parcels received and the Order numbers which relate to these.

8.5
Delivery shall be deemed to have taken place on unloading of the Goods at the School's address for delivery.  Delivery must take place at the time specified by the School.  Delivery must not take place on a Saturday or Sunday or after 4.00 pm on Monday to Friday without prior authorisation of the School.

8.6
Goods shall not be delivered by instalment without the prior written consent of the School.
8.7
On dispatch of any consignment of the Goods the Contractor shall send the School an advice note specifying the means of transport, the place and date of dispatch, the number of packages and their weight and volume.  Where the Goods, having been placed in transit, fail to be delivered to the School on the due date for delivery, the School shall, (provided that the School has been advised in writing of the dispatch of the Goods), within 5 Working Days of the notified date of delivery, give notice to the Contractor that the Goods have not been delivered and may request the Contractor free of charge to deliver substitute Goods within the timescales specified by the School.
9
Risk and Title
9.1
Risk in the Goods shall, without prejudice to any other rights or remedies of the School (including the School’s rights and remedies under clause 10 (Inspection) pass to the School at the time of delivery.

9.2
Ownership in the Goods shall, without prejudice to any other rights or remedies of the School (including the School’s rights and remedies under clause 10 (Inspection), pass to the School at the time of delivery (or payment, if earlier).

10
Inspection
10.1
Save as the School may otherwise direct, the Contractor is deemed to have inspected the Premises before submitting the Tender and to have made appropriate enquiries so as to be satisfied in relation to all matters connected with the performance of its obligations under the Contract.

10.2
The Goods shall be subject to inspection and acceptance by the School within a reasonable time after delivery.  Payment of the invoice by the School shall not constitute acceptance of the Goods and shall be without prejudice to any claim the School may have against the Contractor in respect of the Goods.
10.3
The School may, by written notice to the Contractor, reject any of the Goods which fail to conform to the approved sample or fail to meet the Specification.  Such notice shall be given within a reasonable time after delivery to the School of such Goods. If the School rejects any of the Goods pursuant to this clause the School may (without prejudice to other rights and remedies) either:

(a)
have such Goods promptly, and in any event within 5 Working Days, either repaired by the Contractor or replaced by the Contractor with Goods which conform in all respects with the approved sample or with the Specification and due delivery shall not be deemed to have taken place until such repair or replacement has occurred; or

(b)
treat the Contract as discharged by the Contractor’s breach and obtain  a refund (if payment for the Goods has already been made) from the Contractor in respect of the Goods concerned together with payment of any additional expenditure  reasonably incurred by the School in obtaining other goods in replacement provided that the School uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement goods.
10.4
The issue by the School of a receipt note for the Goods shall not constitute any acknowledgement of the condition, quantity or nature of those Goods, or the School's acceptance of them.

10.5
The Contractor hereby guarantees the Goods for the period from the date of delivery to the date [24] Months thereafter against faulty materials or workmanship.  If the School shall within such guarantee period or within 25 Working Days thereafter give notice in writing to the Contractor of any defect in any of the Goods as may have arisen during such guarantee period under proper and normal use, the Contractor shall (without prejudice to any other rights and remedies which the School may have) promptly remedy such defects (whether by repair or replacement as the School shall elect) free of charge.

10.6
Any Goods rejected or returned by the School as described in clause 10.3 shall be returned to the Contractor at the Contractor’s risk and expense.

11
Manner of Carrying out Installation Work

11.1
The Contractor shall not deliver any materials or plant nor commence any work on the Premises without obtaining prior Approval. Notwithstanding the foregoing, the Contractor shall, at the School’s written request, remove from the Premises any materials brought into the Premises by the Contractor, which in the reasonable opinion of the School are either hazardous, noxious or not in accordance with the Contract and substitute proper and suitable materials at the Contractor’s expense as soon as reasonably practicable.

11.2
Any access to, or occupation of, the Premises which the School may grant the Contractor from time to time shall be on a non-exclusive licence basis free of charge. The Contractor shall use the Premises solely for the purpose of performing its obligations under the Contract and shall limit access to the Premises to such Staff as is necessary for that purpose. The Contractor shall co-operate (and ensure that its Staff co-operate) with such other persons working concurrently on the Premises as the School may reasonably request.

11.3
When the Contractor reasonably believes it has completed the Installation Works it shall notify the School in writing. Following receipt of such notice, the School shall inspect the Installation Works and shall, by giving written notice to the Contractor: 

(a)
accept the Installation Works, or 

(b)
reject the Installation Works and provide reasons to the Contractor if, in the School’s reasonable opinion, the Installation Works do not meet the requirements set out in the Specification.  

11.4
If the School rejects the Installation Works in accordance with clause 11.3(b), the Contractor shall immediately rectify or remedy any defects and if, in the School’s reasonable opinion, the Installation Works do not, within 5 Working Days, meet the requirements set out in the Specification, the School may terminate the Contract with immediate effect by notice in writing.

11.5
The Installation Works shall be deemed to be completed when the Contractor receives a notice issued by the School in accordance with clause 11.3(a). Notwithstanding acceptance of any Installation Works in accordance with that clause, the Contractor shall remain solely responsible for ensuring that the Goods and the Installation Works conform to the Specification. No rights of estoppel or waiver shall arise as a result of the acceptance by the School of the Installation Works.

11.6
Throughout the Contract Period, the Contractor shall:

(a)
have at all times all licences, approvals and consents necessary to enable the Contractor and Staff to carry out the Installation Works;

(b)
provide all tools and equipment (or procure the provision of all tools and equipment) necessary for completion of the Installation Works;

(c)
not, in the performance of its obligations under the Contract, in any manner endanger the safety or unlawfully interfere with the safety or convenience of the public.

11.7
On completion of any Installation Works the Contractor shall remove its plant, equipment and unused materials and shall leave the Premises in a clean, safe and tidy condition.  The Contractor is solely responsible for making good any damage to the Premises or any objects contained therein, other than fair wear and tear, which is caused by the Contractor or any Staff.   

12
Property

12.1
Where the School issues Property free of charge to the Contractor such Property shall be and remain the property of the School and the Contractor irrevocably licences the School and its agents to enter any premises of the Contractor during normal business hours on reasonable notice to recover any such Property. The Contractor shall not in any circumstances have a lien or any other interest on the Property and the Contractor shall at all times possess the Property as fiduciary agent and bailee of the School. The Contractor shall take all reasonable steps to ensure that the title of the School to the Property and the exclusion of any such lien or other interest are brought to the notice of all sub-contractors and other appropriate persons and shall, at the School’s request, store the Property separately and ensure that it is clearly identifiable as belonging to the School.

12.2
The Property shall be deemed to be in good condition when received by or on behalf of the Contractor unless the Contractor notifies the School otherwise within 5 Working Days of receipt.

12.3
The Contractor shall maintain the Property in good order and condition (excluding fair wear and tear), and shall use the Property solely in connection with the Contract and for no other purpose without prior Approval.

12.4
The Contractor shall ensure the security of the Property whilst in its possession, either on the Premises or elsewhere during the supply of the Goods, in accordance with the School’s reasonable security requirements as required from time to time.

12.5
The Contractor shall be liable for all loss of, or damage to, the Property (excluding fair wear and tear), unless such loss or damage was caused by the School’s Default. The Contractor shall inform the School within [2] Working Days of becoming aware of any defects appearing in, or losses or damage occurring to, the Property.

12
Management
12.1
The Contractor shall procure that day-to-day management of this Contract shall be carried out by [name of individual] or such other person as may be appointed in [his/her] place with the prior written consent of the School (such consent not to be unreasonably withheld).

12.2
The School shall be entitled to specify a replacement for the Purchasing Manager which it shall promptly notify to the Contractor.

12.3
The Contractor shall promptly comply with all reasonable requests or directions of the Purchasing Manager in respect of the supply of the Goods.

12.4
The Contractor shall address any enquiries about procedural or contractual matters in writing to the Purchasing Manager.  Any correspondence relating to this Contract shall quote the reference number set out in the Recitals to this Contract.

13
Warranty and Indemnity
13.1
The Contractor warrants to the School that the Goods:

13.1.1
shall be of suitable quality and fit for their purpose;

13.1.2
shall be free from defects in design, material and workmanship;

13.1.3
shall correspond with the Specification.  All relevant standards shall be deemed to be included in the Specification unless expressly excluded; and 

13.1.4
shall comply with all statutory requirements and regulations relating to the sale of the Goods as may be amended from time to time.

13.2
Without prejudice to any other remedy available to the School, if any Goods are not supplied in accordance with this Contract then the School shall be entitled:

13.2.1
to require the Contractor to repair the Goods or to supply replacement Goods within [enter number] days at no extra charge to the School; and/or

13.2.2
at the School's option treat the Contract as discharged by the Contractor's breach and require the repayment of any part of the price for the Goods which has been paid.

13.3
Neither Party excludes or limits liability to the other Party for:

(a)
death or personal injury cased by its negligence; or 

(b)
Fraud; or

(c)
fraudulent misrepresentation; or

(d)
any breach of any obligations implied by Section 12 of the Sale of Goods Act 1979 or Section 2 of the Supply of Goods and Services Act 1982.

13.4
Subject to clauses 13.6 and 13.7, the Contractor shall indemnify the School and keep the School indemnified fully against all claims, proceedings, actions, damages, costs, expenses and any other liabilities which may arise out of, or in consequence of, the supply, installation and/or commissioning of the Goods, or the late or purported supply, installation and/or commissioning of the Goods, or the performance or non-performance by the Contractor of its obligations under the Contract or the presence of the Contractor or any Staff on the Premises, including in respect of any death or personal injury, loss of or damage to property, financial loss arising from any advice given or omitted to be given by the Contractor, or any other loss which is caused directly or indirectly by any act or omission of the Contractor.  

13.5
The Contractor shall not be responsible for any injury, loss, damage, cost or expense if and to the extent that it is caused by the negligence or wilful misconduct of the School or by breach by the School of its obligations under the Contract.  
13.6
Subject always to clause 13.3, the liability of either Party for Defaults shall be subject to the following financial limits: 

(a)
the aggregate liability of either Party for all Defaults resulting in direct loss of or damage to the property of the other under or in connection with  the Contract shall in no event exceed [words]  million pounds [figures]; and

(b) 
the annual aggregate liability under the Contract of either Party for all Defaults (other than a Default governed by clauses 13.6(a) shall in no event exceed the greater of [[words (figures)] or [words] per cent ([figures]%) of the Contract Price paid or payable by the School to the Contractor in the year in which the liability arises].  

13.7
Subject always to clause 13.3, in no event shall either Party be liable to the other for any:

(a) 
loss of profits, business, revenue or goodwill; and/or

[(b)
loss of savings (whether anticipated or otherwise); and/or]

[(c)] indirect or consequential loss or damage. 

13.8
The Contractor shall not exclude liability for additional operational, administrative costs and/or expenses or wasted expenditure resulting from the direct Default of the Contractor.

13.9
The Contractor shall effect and maintain with a reputable insurance company a policy or policies of insurance providing an adequate level of cover in respect of all risks which may be incurred by the Contractor, arising out of the Contractor’s performance of its obligations under the Contract, including death or personal injury, loss of or damage to property or any other loss.  Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Contractor.  Such insurance shall be maintained for the duration of the Contract Period and for a minimum of 6 (six) years following the expiration or earlier termination of the Contract.  

13.10
The Contractor shall hold employer’s liability insurance in respect of Staff in accordance with any legal requirement from time to time in force.

13.11
The Contractor shall give the School, on request, copies of all insurance policies referred to in this clause or a broker’s verification of insurance to demonstrate that the appropriate cover is in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

13.12
If, for whatever reason, the Contractor fails to give effect to and maintain the insurances required by the provisions of the Contract the School may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Contractor.

13.13
The provisions of any insurance or the amount of cover shall not relieve the Contractor of any liabilities under the Contract. It shall be the responsibility of the Contractor to determine the amount of insurance cover that will be adequate to enable the Contractor to satisfy any liability referred to in clause 13.4.   
14
Termination
14.1
This Contract may be terminated by either party giving to the other party at least [enter period] notice in writing.

14.2
The School may terminate this Contract with immediate effect by notice in writing and may cancel any Order already placed with the Contractor, without liability:-

14.2.1

in the event of a material breach of this Contract by the Contractor; or



WHERE THE CONTRACTOR IS A COMPANY
14.2.2
if the Contractor passes a resolution that it be wound-up or that an application be made for an administration order or the Contractor applies to enter into a voluntary arrangement with its creditors; or

14.2.3
if a receiver, liquidator, administrator, supervisor or administrative receiver be appointed in respect of the Contractors property, assets or any part thereof; or

14.2.4
the court orders that the Contractor be wound-up or a receiver of all or any part of the Contractors assets be appointed; or

14.2.5
the Contractor is unable to pay its debts in accordance with Section 123 of the Insolvency Act 1986.

14.2.6
there is a change in the legal or beneficial ownership of 50% or more of the Contractor's share capital issued at the date of this Contract or there is a  change in the control of the Contractor, unless the Contractor has previously notified the School in writing.  For the purpose of this Sub-Clause 14.2.6 "control" means the power of a person to secure that the affairs of the Contractor are conducted in accordance with the wishes of that person by means of the holding of shares or the possession of voting power.

14.2.7
the Contractor is convicted (or being a company, any officers or representatives of the Contractor are convicted) of a criminal offence related to the business or professional conduct;

14.2.8
the Contractor commits (or being a company, any officers or representatives of the Contractor commit) an act of grave misconduct in the course of the business.

14.2.9
the Contractor fails (or being a company, any officers or representatives of the Contractor fail) to disclose any serious misrepresentation in supplying information required by the School in or pursuant to this Contract.

14.3
Nothing in this Clause 14 shall affect the coming into, or continuance in force of any provision of this Contract which is expressly or by implication intended to come into force or continue in force upon termination of this Contract.



WHERE THE CONTRACTOR IS AN INDIVIDUAL OR PARTNERSHIP
14.2.2
in England and Wales, a petition is presented for the Contractor's bankruptcy or a criminal bankruptcy order is made against the Contractor or he or she makes any composition or arrangement with or for the benefit of creditors or makes any conveyance or assignment for the benefit of creditors; or

14.2.3
in Scotland, if the Contractor becomes apparently insolvent within the meaning of Section 7 of the Bankruptcy (Scotland) Act 1985; or

14.2.4
where the Contractor is a firm or a number of persons acting together in any capacity including as trustees, any event referred to in Sub-Clauses 14.2.2 or 14.2.3 occurs in respect of any partner in the firm or any of those persons including any trustees.

14.2.5
there is a change in the legal or beneficial ownership of 50% or more of the Contractor's share capital issued at the date of this Contract or there is a change in the control of the Contractor, unless the Contractor has previously notified the School in writing.  For the purpose of this Sub-Clause 14.2.5 "control" means the power of a person to secure that the affairs of the Contractor are conducted in accordance with the wishes of that person by means of the holding of shares or the possession of voting power.

14.2.6
the Contractor is convicted (or being a company, any officers or representatives of the Contractor are convicted) of a criminal offence related to the business or professional conduct;

14.2.7
the Contractor commits (or being a company, any officers or representatives of the Contractor commit) an act of grave misconduct in the course of the business;

14.2.8
the Contractor fails (or being a company, any officers or representatives of the Contractor fail) to disclose any serious misrepresentation in supplying information required by the School in or pursuant to this Contract.

14.3
Nothing in this Clause 14 shall affect the coming into, or continuance in force of any provision of this Contract which is expressly or by implication intended to come into force or continue in force upon termination of this Contract.

15
Status of Contractor
15.1
In carrying out its obligations under this Contract the Contractor agrees that it will be acting as principal and not as the agent of the School.

15.2
The Contractor shall not say or do anything that may lead any other person to believe that the Contractor is acting as the agent of the School.

16
Confidentiality
16.1
Each party hereby warrants that:

16.1.1
any person employed or engaged by it (in connection with this Contract in the course of such employment or engagement) shall treat all Confidential Information belonging to the other party as confidential, safeguard it accordingly and only use such Confidential Information for the purposes of this Contract; and

16.1.2
any person employed or engaged by it (in connection with this Contract in the course of such employment or engagement) shall not disclose any Confidential Information to any third party without prior written consent of the other party, except where disclosure is otherwise expressly permitted by the provisions of this Contract.

16.2
The Contractor shall take all necessary precautions to ensure that all Confidential Information obtained from the School is treated as confidential and not disclosed (without prior approval) or used other than for the purposes of this Contract by any of its employees, servants, agents or sub-contractors.

16.3
The Contractor undertakes to make no reference in any advertising or other promotional material to this Contract without the prior written consent of the School.

16.4
In the event that the Contractor fails to comply with this Clause 16, the School reserves the right to terminate the Contract by notice in writing with immediate effect.

16.5
The provisions of clauses 16.1 to 16.4 inclusive shall not apply to any information received by one party from the other:

16.5.1
which is or becomes public knowledge (other than by breach of this Clause 16.5);

16.5.2
which was in the possession of the receiving party, without restriction as to its disclosure, before the date of receipt from the disclosing party;

16.5.3
which must be disclosed pursuant to a statutory, legal or parliamentary obligation placed upon the party making the disclosure, including any requirements for disclosure under the Freedom of Information Act or the Environmental Information Regulations.

16.6
Nothing in this Clause 16 shall be deemed or construed to prevent the School from disclosing any Confidential Information obtained from the Contractor:

16.6.1
to any other Government School, Non-Departmental or quasi
 Government body or agency, central or local, provided that the School has required that such information is treated as confidential by the receiving body and;
16.6.2
to any consultant, contractor or other person engaged by the School directly in connection with this Contract, provided that such information is treated as confidential by the receiving consultant, contractor or any other person.

16.7
The provisions under this Clause 16 are without prejudice to the application of the Official Secrets Act 1911 to 1989 to any Confidential Information.
17
Access and Information

The Contractor shall provide access at all reasonable times to the School's internal auditors or other duly authorised staff or agents to inspect such documents as the School considers necessary in connection with this Contract.  The School shall be entitled to interview employees of the Contractor in order to obtain appropriate oral explanations of documents and the Contractor shall provide access to the relevant employees at such times as may be reasonably required to enable the School to do so. 

18
Recovery of sums due

Wherever any sum of money shall be recoverable from or payable by the Contractor to the School, the School may deduct the same from any sum then due to the Contractor or which at any time thereafter may become due to the Contractor either under this Contract or under any other contract with the School.

19
Amendment and variation

No amendment or variation to this Contract shall be effective unless it is in writing and signed by or on behalf of each of the parties hereto.

20
Assignment and Sub-contracting

The benefit and burden of this Contract may not be assigned or sub-contracted in whole or in part by the Contractor without the prior written consent of the School (such consent will not be unreasonably withheld).

21
Compliance with Legislation
21.1
In carrying out this Contract the Contractor and any sub-contractor employed by it in accordance with this Contract shall comply in all respects with all relevant legislation.

21.2
The Contractor shall not offer to give, or agree to give, to any member, employee or representative of the School any gift or consideration which is not in accordance with this or any other contract.  The Contractor's attention is drawn to the Prevention of Corruption Acts 1889 to 1916

22
Health and Safety

22.1

The Contractor shall promptly notify the School of any health and safety hazards which may arise in connection with the performance of its obligations under the Contract.  The School shall promptly notify the Contractor of any health and safety hazards which may exist or arise at the Premises and which may affect the Contractor in the performance of its obligations under the Contract.

22.2

While on the Premises, the Contractor shall comply with any health and safety measures implemented by the School in respect of Staff and other persons working there.  

22.3

The Contractor shall notify the School immediately in the event of any incident occurring in the performance of its obligations under the Contract on the Premises where that incident causes any personal injury or damage to property which could give rise to personal injury.

22.4

The Contractor shall comply with the requirements of the Health and Safety at Work etc Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to Staff and other persons working on the Premises in the performance of its obligations under the Contract.

22.5

The Contractor shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the School on request.

23
Security


The School shall be responsible for maintaining the security of the Premises in accordance with its standard security requirements.  The Contractor shall comply with all security requirements of the School while on the Premises, and shall ensure that all Staff comply with such requirements.  

24
Contractor’s Staff

24.1
The School may, by written notice to the Contractor, refuse to admit onto, or withdraw permission to remain on, the Premises:

(a)
any member of the Staff; or

(b)
any person employed or engaged by any member of the Staff, 


whose admission or continued presence would, in the reasonable opinion of the School, be undesirable. 

24.2
At the School’s written request, the Contractor shall provide a list of the names and addresses of all persons who may require admission in connection with the Contract to the Premises, specifying the capacities in which they are concerned with the Contract and giving such other particulars as the School may reasonably request.  

24.3
The Contractor’s Staff, engaged within the boundaries of the Premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of personnel when at or outside the Premises.  

24.4
If the Contractor fails to comply with clause 24.2 within 2 weeks of the date of the request and in the reasonable opinion of the School such failure may be prejudicial to the interests of the School then the School may terminate the Contract, provided always that such termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the School.  

24.5
The decision of the School as to whether any person is to be refused access to the Premises and as to whether the Contractor has failed to comply with clause 24.2 shall be final and conclusive.

25
Waiver

No delay, neglect or forbearance on the part of either party in enforcing against the other party any term or condition of the Contract shall either be deemed to be a waiver or in any way prejudice any right of that party under the Contract.

26
Notices

Any notices to be given under this Contract shall be delivered personally or sent by first class post or by telex or by facsimile transmission to the Purchasing Manager (in the case of the School) or to the address set out in this Contract (in the case of the Contractor).  Any such notice shall be deemed to be served, if delivered personally, at the time of delivery, if sent by post, 48 hours after posting or, if sent by telex or facsimile transmission, 12 hours after proper transmission.

27
Law and Jurisdiction

This Contract shall be governed by and interpreted in accordance with English Law and the parties submit to the jurisdiction of the English courts.


As witness the hands of the parties

Authorised to sign for and on

Authorised to sign for and on behalf of the behalf of the School



Contractor

Signature




Signature

Name in CAPITALS



Name in CAPITALS

Position in Organisation


Position in Organisation

Address in full



Address in full

Date





Date

Schedule 1 – Specification
[insert description of the Goods to be supplied including, where appropriate, the quantity, Quality Standards, location for delivery/installation, any installation works, equipment with which the Goods must be compatible, date/time of delivery and any training/instruction for use].
Schedule 2 – Pricing
Schedule 2

1
Table


***Example Table***

	Supplies

	Cost
	Total
	Invoice date

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Grand Total (excluding VAT)
	
	.


***'VAT will be payable at the prevailing rate' or 'the above prices are inclusive of VAT' delete as appropriate***
***end of example***

2
The Contractor shall maintain full and accurate accounts for the supply of goods against the expenditure headings in the Table.  Such accounts shall be retained for at least 6 years after the end of the financial year in which the last payment was made under this Contract.  Input and output VAT shall be included as separate items in such accounts.

3  
The Contractor shall permit duly authorised staff or agents of the School or the National Audit Office to examine the accounts at any reasonable time and shall furnish oral or written explanations of the account if required.  The School reserves the right to have such staff or agents carry out examinations into the economy, efficiency and effectiveness with which the Contractor has used the School's resources in the performance of this Contract.


***Choose the appropriate Clause 4 for when you are making either a single payment or several payments***

4
One invoice shall be prepared by the Contractor on completion of the supply of goods and shall be detailed against the expenditure headings set out in the Table.  The Contractor or his or her nominated representative or accountant shall certify on the invoice that the amounts claimed were expended wholly and necessarily by the Contractor on supply of goods in accordance with the Contract and that the invoice does not include any costs being claimed from any other body or individual or from the School within the terms of another contract.

4
Invoices shall be prepared by the Contractor ***either state a period of time (e.g. monthly) or insert the term 'on the invoice dates specified in the Table' *** in arrears and shall be detailed against the expenditure headings set out in the Table.  The Contractor or his or her nominated representative or accountant shall certify on the invoice that the amounts claimed were expended wholly and necessarily by the Contractor on the supply of goods in accordance with the Contract and that the invoice does not include any costs being claimed from any other body or individual or from the School within the terms of another contract.


***Choose the appropriate Clause 5 for when you are making either a single payment or several payments***

5
The invoice shall be sent, within 30 days of the end of the Contract to [insert name and address], quoting the Contract reference number.   The School undertakes to pay correctly submitted invoices within 30 days of receipt. The School shall not be responsible for any delay in payment caused by an incomplete or illegible invoice.

5
Invoices shall be sent, within ***enter period of time (e.g. within 30 days)*** of the end of the relevant ***enter period (e.g. month)*** to [insert name and address], quoting the Contract reference number.   The School undertakes to pay correctly submitted invoices within 30 days of receipt. The School shall not be responsible for any delay in payment caused by incomplete or illegible invoices.

6
The Contractor shall have regard to the need for economy in all expenditure.  Where any expenditure in an invoice, in the School's reasonable opinion, is excessive having due regard to the purpose for which it was incurred, the School shall only be liable to reimburse so much (if any) of the expenditure disallowed as, in the School's reasonable opinion after consultation with the Contractor, would reasonably have been required for that purpose.

7
If this Contract is terminated by the School due to the Contractors insolvency or default at any time before completion of the Service, the School shall only be liable under paragraph 1 to reimburse eligible payments made by, or due to, the Contractor before the date of termination.

***Use the following Clauses 8 and 9 when you are making a single payment***

8 
The School shall not be obliged to pay the invoice until the Contractor has supplied all the goods specified as in Schedule 1.

9
It shall be the responsibility of the Contractor to ensure that the invoice covers all outstanding expenditure for which reimbursement may be claimed.  On payment of the invoice by the School all amounts due to be reimbursed under this Contract shall be deemed to have been paid and the School shall have no further liability to make reimbursement of any kind.

***Use the following Clauses 8, 9 and 10 when you are making several payments***
8
On completion of the Service or on termination of this Contract, the Contractor shall promptly draw-up a final invoice, which shall cover all outstanding expenditure incurred for the Service.  The final invoice shall be submitted not later than 30 days after the date of completion of the Service.

9
The School shall not be obliged to pay the final invoice until the Contractor has supplied all the goods specified as in Schedule 1.

10
It shall be the responsibility of the Contractor to ensure that the final invoice covers all outstanding expenditure for which reimbursement may be claimed.  Provided that all previous invoices have been duly paid, on due payment of the final invoice by the School all amounts due to be reimbursed under this Contract shall be deemed to have been paid and the School shall have no further liability to make reimbursement of any kind.


End of Schedule 2

Schedule 3 – Official Order Form
	[Name of School]Requisition/Purchase order (Goods)


	
	
	
	
	
	
	
	
	

	
	Name and address of supplier
	
	Date delivery required by
	
	Internal requisition number
	

	
	
	
	
	
	
	

	
	
	
	Invoice address
	
	Order number
	

	
	
	
	
	
	
	

	
	
	
	
	
	Requisitioner’s name and telephone number
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Delivery address
	I confirm that I have delegated authority and my budget is sufficient to cover the purchase below.
	

	
	
	
	

	
	
	Signed
	
	

	
	
	
	
	
	
	
	

	
	
	Name
	
	

	
	
	
	
	
	
	
	

	
	
	Date
	
	

	
	Quantity
	Catalogue number
	Description of item required
	Item price
	Item total
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Total (excluding VAT)
	
	

	
	
	VAT (if applicable)
	
	

	
	
	Total
	
	

	
	This purchase is subject to our Conditions of Purchase (attach terms and conditions or, if using a framework agreement enter the contract number). No other terms shall effect.
	Contract number (if applicable)

	
	
	

	
	Signed for, on behalf of, [Name of School]

	
	Signed
	Name
	Date

	
	
	
	
	
	
	

	
	
	


                                                                        


