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Better Use of Data Consultation

The Greater Manchester Combined Authority and through it, GM — Connect,
welcomes the opportunity to comment on the proposed extension of data
sharing legislation outlined in the “Better Use of Data” consultation publication.
We extended an invitation to important partners across GM to participate in
our consultation review. We have also included the views of NHS and local
authority partners who chose to participate in the review process with us.

GM - Connect is a Greater Manchester-wide transformational data sharing
capability and governance structure hosted by the Greater Manchester
Combined Authority (GMCA).It will direct and own the data-sharing strategy
across public agencies, promoting a GM-wide approach and supporting
agencies to resolve data sharing issues that are required to enable both
operational work and analytics. The core team will encompass Information
Governance, Innovation and Engagement, and Technology and Data
Analytics specialists who will support and provide a framework for existing GM
groups.

We recognise the challenges in balancing the public service and financial
benefits which stem from effective data sharing against the desire to protect
personal information. We also respect the need for individuals to know and
understand the organisations and purposes their information is being used for.
This legislation will work towards gaining citizens trust and enable public
authorities to show their communities what can be achieved with appropriate
and supported information sharing. We would like to emphasise that our
response relates to the delivery of public services, ensuring financial and
service accountability to Government and the tax payer. We are not arguing
for sharing data for commercial purposes and do not in any way argue against
privacy. On the contrary. We propose that data should be shared securely and
safely in order to protect both privacy and life.

Progress also depends on whether proven methods of securely and
proportionally sharing data piloted via this proposed legislation lead to further
understanding of and confidence in balancing these potentially challenging
goals through opening up further areas of activity. The ease and speed by
which new objectives can be added, especially from public bodies outside of
core government departments will be a critical factor in enabling newly
devolved arrangements to flourish.
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Public sector organisations need to work in partnership to deliver the
improvements in service delivery, improvements in life outcomes for
individuals and associated reductions in cost of service delivery which will be
derived from effective data sharing. To achieve this aim the legislation and
associated guidance must be constructed to be clear and informative to avoid
a lack of clarity generating a risk averse culture at an operational level that
would detract from the progressive and supportive nature of this development.
This is particularly important when considering the permissive nature of the
proposals and the references to criminal sanctions.

The consultation questions are quite specific and before providing responses
to them, there are some wider comments we would like to make.

Intended Use
The legislation is intended for use where

» The objective could not be met without data sharing;

s ltis not realistic and practicabie to use consent to achieve the intended
outcome or use of consent would not meet the criteria of free and
informed decision making; and

« Sharing and analysis of de-identified data would not achieve the
intended outcome.

Arguably, any objective could be met without data sharing if enough resource
is deployed, up to and including the sharing of paper records using couriers.
The point is that automated data sharing reduces the resource commitment.
There is a danger that this criterion could be a focus to prevent data sharing.
We would like to see this criterion reference that “The objective could not be
met cost effectively without data sharing or traditional Information sharing
methods would be too complex” ' ‘

The Permissive Approach

The proposed gateway is “permissive” in that the provider can decide whether
or hot to supply the data and there is no reference to a mechanism outlined to
appeal the decision. There has been a significant operational reluctance
within some public sector organisation to share data and while the rational for
a permissive approach is understood, this could be used without proper
understanding or full consideration of the significance of the request, to stifle
data sharing. '

There should be a presumption to share which would be supportive of the
message that Dame Caldicott has emphasised in her previous reviews. The
proposed code could outline classifications of acceptable reasons and, better
still, there could be an independent review. The Code could emphasise that



every endeavour should be made to achieve data sharing and that rejection of
the proposals needs to be a rare exception rather than the default setting. To
facilitate this could we request the legislation include a directional and clear
message that ‘public sector bodies should seek opportunities to share data for
public benefit uniess there is a legal or regulatory reason not to do'so.” So
much of the legislation is dedicated to enabling sharing without a clear simple
statement around intent. A clear statement like the one above will be a huge
help in enabling us to lead in making sure the intent of the act is locally
executed.

Safeguarding

The draft legislation is specifically structured to say that nothing in these
proposed provisions prevents the use of information for (amongst other
things) safeguarding vulnerable adults or children. The implication being that
existing legislation is already sufficient for safeguarding purposes.

While it could be considered adequate, it is based around being reactive
because the test of “proportionality” is vague and subjective and leads to a
risk averse approach when matters have escalated and there already is a
potential safeguarding problem, effectively preventing the intent outlined in
DFE Regulations - “No singfe professional can have a full picture of a child’s
needs and circumstances and, if children and families are to receive the right
help at the right time, everyone who comes into contact with them has a role
to play in identifying concerns, sharing information and taking prompt
action."(DFE Regulations)

Emphasis needs to shift to being much more preventative in nature and data
sharing would assist in highlighting emerging problems and situations which
could be deait with early.

A definition or description of what would be considered “safeguarding” would
go a long way to supporting the aspirations on not only this Bill, but
supporting the inter agency sharing of information that is necessary to prevent
both children and vulnerable adults slipping into statutory interventions. This
definition could then provide the ability to undertake preventative enquiries,
not only at a community level but for those individuals that have been shown
to be the most vuinerable in society.

Purpose

In outlining the purposes of the legisiation (para 39) it refers to three purposes
including (c) the improvement of the well being of individuals.

In drafting the legislation, however, the reference to well being in (¢) above
has been combined with the reference to fuel poverty.



Was it the intention to limit this objective to fuel poverty because the
interpretation “of improvement of well being” could be wide ranging and would
enable public bodies to approach data sharing from a wider context? We
would welcome specific inclusion of this as an objective.

Criminal Offence

We note the introduction of criminal liability and recognise that in the ultimate
circumstances this could well be warranted. However, the very inclusion of
such a provision acts in a risk averse way to inhibit data sharing. There is a
significant difference between data sharing which is negligent and that which
is undertaken for “samaritarian” purposes. The Codes of Practice need to be
very clear in this area to give public sector workers confidence, otherwise the
legislation will become a second tier of paralysis caused by fear of
prosecution.

Health and Social Care Data

The commentary outlines that health and care data plays a critical role in the
design and delivery of public services but a specific initial objective in this area
is precluded because it is believed additional safeguards will be needed and
these need to be in line with the findings of the Dame Caldicott’s review due in
early 2016.

We cannot emphasise enough how critical it is to include an objective in this
area. A major plank of the devolution deal for Greater Manchester and, in
reality, a pathfinder for the whole of the country is the integration of health and
social care.

While the sensitivities surrounding health records are appreciated, basic
operational data needs to be shared to enable services to be integrated.
Moreover, the key factor is to move much further towards prevention rather
than reactive treatment and this will be facilitated by effective predictive data
analysis.

While it is accepted that additional safeguards are required around medical
data, the data which drives efficient coordination of care between health and
social care is not concerned with detailed medical histories. Itis
administrative data not clinical data and if health and social care services are
to remain free at the point of delivery, the efficiency we require is critical. We
recommend that a distinction between the types of data held by Health
"agencies is made clear and different standards are clearly applied to each.
For example, it would be helpful if all public agencies could access the GP
register at times of emergency so that the GP can be contacted. This process
will not reveal clinical data but will enable the GP to carry out their duties more
effectively and improve health and safety outcomes for citizens.



As the boundaries between Public Services continue to blur with the
necessity for integrated ways of working, the need for access to data from
multiple agencies to support families and individuals with complex needs
continues to grow. For example, health and social care data needs to
encompass community safety where the blue light services play an active part
in people’s lives where health and social care matters are at the heart of their
intervention. There needs to be a much clearer view about the definitions of
and bodies invoived with health and social care data which facilitates rather
than inhibits joined up service delivery, early intervention and prevention. .
This may be achieved by changing the definition of “direct care” to incorporate
the above type of responses, direct and the ability to identify preventative
ways to provide interventions to improve health and wellbeing.

Finally it is noted that heaith and social care data is specifically excluded in
the proposals for commissioning research by clause 8 (3) which excludes
health and social care bodies. It is understood that this is also based on a
need to consider the outcome of the Caldicott review so may be amended
once the position is clarified

Combating Fraud

The proposals feel very much about data matching to provide evidence to
prosécute existing fraud.

it is perhaps a presumption that proposed pilot activity could extend to the
prevention of fraud as covered by the 2006 Fraud Act. This area seems to be
inhibited currently, for example, in relation to proving continued access to
benefit, guardianship payments or validating single person discounts,

It would be helpful if the proposed codes provided practical examples or
commentary which aligns with the Fraud Act

Note that the list of specified persons does not include the Combined
Authority for Greater Manchester (including Transport for Greater Manchester)
and other relevant devolution bodies. See also comments below about the
potential inefficient approach which could feature in the proposed Codes of
Practice.

Reducing Debt

It is not at all clear if these proposals will add value. There would need to be
clarity about how arrangements could fairly address debt across public bodies
on a pro rata basis. They also need to address the fundamental difference
between someone who cannot pay the debt and those who won't pay it.

The proposals are too narrow and do not address some practical issues which
surround dealing with debt. For example, currently Council Tax services may



well cause an individual to become bankrupt but cannot share this likely
outcome with social care services to protect vulnerable adults and avoid
escalation.

In a second context, Council Tax services are precluded from establishing the
true income of charge payers via HMRC data to set up an accurate
attachment to earning order. '

The proposals ought to extend to or focus on the efficient and accurate
processing of debt which seeks to avoid escalation which increases cost to
public bodies and the individuals.

Codes of Practice

The detailed arrangements which will underpin-the legislation will be governed
by statutory Codes of Practice. These would set out:-

. Details of when the power is intended to be used

o Guidance for successful implementation. E.G what is required in a
business case

. Additional safeguards E.G privacy impact assessments

There is the potential for this to become costly and time consuming in ,
establishing agreement to data sharing. The circumstances surrounding data
sharing for troubled families, for example, will not effectively differ across all
Councils but this approach seems to suggest that DWP would need separate
agreements with each local authority.

While it could be accepted that leading edge Councils might clear a path for
others by establishing principles it surely must be possible to recognise that
there are some consistent needs which cover multiple organisations which
could be covered by overarching arrangements.

The Combined Authority is developing arrangements for health and social
care involving 37 organisations. In other areas of activity 10 different Councils
will be involved. It is essential that the processes outlined in the Codes
enable, in fact facilitate, global agreements to ensure efficient achievements
of the benefits enshrined within the proposals. Specifically, in the case of the
GM combined Authority that it is able to submit overarching business cases
which would be applicable to all organisations?

Conversely, however, if the production of PiA's is intended to be open about
what is being proposed, publishing them to the public is not necessarily being
transparent. PlAs can often be complicated to understand for the average
reader. It would be more beneficial to define the sharing agreed under the
power and publish in a simple form accessible to all understanding.




Other General Considerations

Data Matching is facilitated by matching common data fields. The current
restrictions on access to National Insurance numbers and, to a lesser extent
National Health numbers inhibits data matching. Consideration should be
given to proactively using these unique identifiers, together with Unique
Property Reference Numbers (UPRN'’s) across the public sector.

The construction and format of data fields held within administrative data
system is also a critical point if ONS are to be able to rely of these sources as
an alternative to conducting a Census and to widen the use of administrative
data in producing national statistics. In this context, public bodies need to
work in partnership to build arrangements for the longer term and, indeed,
ONS ought to be able to commission the capture of key data from source
bodies where this can deliver efficiencies and significant benefits. .

The proposed Codes of Practice should have regard to existing arrangements
where possible rather than impose extra burdens on public bodies. For
‘example, security in refation to data transfer and storage is already dealt with
under the banner of the Public Sector Network (PSN}).

The concept of “Big Data” as recently reviewed by the House of Commons
Science and Technology Committee explores the benefits to the nation in this
area. One notable benefit is the prospect of connecting datasets and
identifying patterns which would not otherwise be observed. If research
requests need to be very specific, with a business case, impact assessment
and sign off, this is likely to preclude or inhibit this type of “Big Data” activity.

It is understood that internal research involving data matching within an
organisation is permitted without the accreditation processes outlined in the
proposals,

Finally, it would be helpful if reference to penalties reflect that there is a
proportionality perspective where care needs to be taken to differentiate -
between those who are misguided or mistaken versus those who deliberately
flout the law.

Turning to the specific questions asked in the consultation document
Improving public service delivery

1. Are there any objectives that you believe should be included in this power
that would not meet these criteria?

In overall terms the objectives would provide more flexibility if the words
“‘including but not limited to” were included to future proof the ability to add



new objectives where clarity emerges or circumstance change in
understanding impacts on public services and the needs of individuals.

-See previous comments on the vital need to include Health and Sociai Care
and in regard to safeguarding

Early intervention and prevention should feature as a focus for improving
services delivery to individuals as, at the same time, driving down overall
costs. :

Efficiency improvements would ensue from data sharing which do not directly
lead to the offer of a service. For example the avoidance of error in ensuring
accurate address data is maintained and address changes are consistent
across public service bodies (social care home address differs from that held
by the GP). The objectives need to clarify this point

Monitoring and evaluation of programmes and initiatives such as troubled
families is a requirement which needs to be reflected in the objective criteria.

2. Are there any public authorities that you consider would not fit under this
definition?

. The Combined Authority (and presumably other emerging devolution
arrangements) together with fire and transport authorities

. The reference to district councils implies two tier authorities. For the
avoidance of doubt Metropolitan Districts and Unitary Authorities should be
listed separately

. Registered Social Landlords (who already provide data in relation to
troubled families). :

3. Should non-public authorities (such as private companies and charities)
that fulfil a public service function to a public authority be included in the
scope of the delivering public services power?

Yes

Also, i a charity or private company were to participate in the sharing under the new
power, would it be expected that the data controlier (the public autherity) submit the
business case and PIA and ensure / take responsibility of the relationship with the
“third party”, if so there is a question of further sharing, which is not allowed under the
proposed legislations that will need attention. The same questions apply with
organisations who have delegated their functions but remains ultimately responsible
(this is in the context of health)




4. Are these the correct principles that should be set out in the Code of
Practice for this power?

See previous comment about the need to avoid these principles driving
unnecessary bureaucracy

Providing assistance fo citizens living in fuel poverty

5. Should the Government share information with non-public sector
organisations as proposed for the sole purpose of providing assistance to
citizens living in fuel poverty?

6. Would the provision of energy bill rebates, alongside information about
energy efficiency support, be appropriate forms of assistance to citizens living
in fuel poverty?

7.Are there other forms of fuel poverty assistance for citizens that should be
considered for inclusion in the proposed power?

The ability to share the data regarding those identified suffering with fuel
poverty with public authorities would enable the targeting of specific services,
especially around health and safety in the home.

Access to civil registration to improve public service delivery

8. Should a government department be able to access birth details
electronically for the purpose of providing a public service, e.g. an application
for child benefit?

Yes. this would provide the ability for organisations to make the process more
effective and efficient, not only for themselves but also for applicants. It would
further make the obtaining of these public services more accessible to those
who need it.

it would be beneficial to understand how this provision relates to the "tell us
once” initiative already involving registrars

9. Do you think bulk registration information, such as details of all deaths,
should be shared between civil registration officials and specified public
authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to families of a deceased person)?

Yes however, this list does not currently include Combined Authorities, nor is
Transport for Greater Manchester which is the delivery arm for the Greater

Manchester Combined Authority, or a facility for organisations like it included.



Combating fraud against the public sector through faster and simpler
access to data

10. Are there other measures which could be set out in the Code of Practice ,
covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

No. Rather the proposals are too narrow as outlined above

11. It is proposed that the power to improve access to information by public
authorities to combat fraud will be reviewed by the Minister after a defined
period of time. This time will aliow for pilots to be established and outcomes
and benefits evaluated. How long should the Fraud gateway be operational
for before it is reviewed?

Three years as proposed seems appropriate

Improving access to data to enable better management of debt owed to
the public sector

12. Which organisations should Government work with to ensure fairness is
paramount when making decisions about affordability for vulnerable debtors
who owe multiple debts?

See commentary above about the limitations of these proposals

13. How can Government ensure the appropriate scrutiny so pilots under the
power are effectively designed and deliver against the objectives of the
power?

14. It is proposed that the power to improve access to information by public
authorities for the purpose of better managing debt owed to government will
be reviewed by the Minister after a defined period of time. This time will allow
for pilots to be established and outcomes and benefits evaluated. How long
should the debt power be operationa! for before it is reviewed?

Three years as proposed seems appropriate

Access to data which must be linked and de-identified using defined
processes for research purposes

15. Should fees be charged by public authorities for providing data for
research purposes, and if so should there be a maximum fee permitted which
is monitored by the UK Statistics Authority?



Because the power is permissive it pre-supposes that the public authority
a_grees_there is value in the research and therefore may want to supply the
data as a free contribution.

If a public authority charges a fee this must not exceed the cost to the person
doing the work for which the fee is charged

16. To ensure a consistent approach towards departments accepting or
declining requests for disclosing information for research projects, should the
UK Statistics Authority as the accreditation body publish details of rejected
applications and the reasons for their rejection?

Yes, and this shouid extend to forming a view about whether or not the
rejection was justified. Where public bodies are withholding data without
valid reason this should be address by the relevant minister

This would aid with transparency and would also provide an insight in to which
arganisations are considering their data protection obligations

17. What principles or criteria do you think should be used to identify research
that has the potential for public benefit, or research that will not be in the
public benefit?

- The proposed criteria are sound. However, there is no specific mention of
aggregated data with the implication that this is already covered. There is
nevertheless sometimes resistance even to provide this for research
purposes. The arrangements should make it clear that aggregated data can
be shared

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

18. Is two years a reasonable maximum period of time for the duration of a
notice for the supply of data to the UK Statistics Authority for the purposes of
producing National and official statistics and statistical research?

Two years is insufficient in terms of protecting time series of data. ONS
should advise on an appropriate period

19. If your business has provided a survey return to the ONS in the past we
would welcome your views on:



{(a) the administration burden experienced and the costs incurred in
completing the survey, and

(b} ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who

. provide data to the ONS for the purposes of producing National and other
official statistics.

20. What principles and factors should be considered in preparing the Code of
Practice on matters to be considered before making changes to processes
that collect, store, organise or retrieve data?

Public bodies should be required to implement common data standards which
facilitate data sharing. For example BS7999 covering addressing standards.

Public bodies should be required to implement minimum IT security standards
as prescribed by the government. Exceeding in Information technology
security can be prohibitive to sharing information or being innovative in
technical solutions to enable sharing. The code should address this.

Public bodies should demonstrate a standard level of information governance
maturity.
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Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
question) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional):
Vanessa Holding
.Position (optional):
- Lead Assurance Officer
Organisation name:
Walsall Council
Address:
Room 28, First Floor, The Council House, Lichfield Street, Walsall, WS1 1TW

Telephone (optional):
Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

- () Yes (v ) No Note: Comments need to be attributed fo the organisation
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Is this a personal response or an official response on behalf of your
organisation? '

( ) Personal response

(v') Official response

If you ticked “Official response”, please respond accordingly:

Type of responding organisation®

( ) Business

( ) Charity

(v') Local authority

( ) Central government

() Wider public sector (e.g. health bodies, schools and emergency services)
( ) University or other higher education institution

() Other representative or interest group (please answer the question below)

Type of representative group or interest group
() Union

( ) Employer or business representative group

( ) Subject association or learned sociéty

( ) Equality organisation of group

( ) School, college or teacher representative group

( ) Other (please state below)

Nation*

(v') England
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() Wales
( )} Northern Ireland
() Scotland

() Other EU country:

() Non-EU country:

How did you find out about this consultation?

() Gov.uk website

() Internet search

- (v') Other

word of mouth

May we contact you for further information?

(v)Yes ()No
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Questions

improving public service delivery

Question one: Are there any objectives that you believe should be included in _
this power that would not meet these criteria?

(v ) No, the basis for sharing data appears to cover most relevant purposes. We also agree
with the need for more consistency across public service and organisations.

()Yes

if yes, please explain your reasons.

Question two: Are there any public authorities that you consider would not fit
under this definition?

(v') No - We don’t think there are any public authorities that do not fit under the definition.

We also acknowledge that additional safeguards regarding confidential personat information
{Health and Care) are likely to be needed in line with Dame Fiona Caldecott 2016 review.
We therefore welcome the work that the Cabinet Office and Heath officials will undertake to
~ look at how and which health and care data may be integrated into the proposed legisiation
as we feel this area of data sharing is less progressed than others yet of key importance.

()Yes

If yes, please explain your reasons:

Question three: Should non-public authorities (such as private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

(v') Strongly agree

_( ) Agree




Better use of data in government — consultation

( ) Neither agree nor disagree
() Disagree

( ) Strongly .disagree

Please explain your reasons:

Yes, we believe that the provision of public services by non-public sector bodies is critically
important. So for example Registered Social Landlords (RSLs) need to be with scope of the
power, what is the situation with Education academies.

Question four: Are these the correct principles that should be set out in the
Code of Practice for this power?

() Strongly agree

(v) Agree

( ) Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain yéur reasons:

They appear to cover the necessary issues.

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

{ ) Strongly agree

(v') Agree

( } Neither agree nor disagree
{ ) Disagree

{ ) Strongly disagree

Please explain your reasons:

Yes — we think this seems a sensible approach to help tackle fuel poverty.
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Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty? -

(v) Strongly agree

() Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

- Yes - espebially if there is linked publicity to say why it has been provided — link to
“information about staying safe and well in winter.

Other topics to promote include:
a) Tackling excess summer deaths — due to high temperatures — this is often forgotten

by many residents. :
b) Promoting the take-up of the flu jab for vulnerable households

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?

(v} Yes
()No

If yes, please explain your reasons:

Mention on bills where a resident is likely to qualify for energy / insulation works. For
example, those who are ‘passported’ through as a result of benefits.

Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access hirth
details electronically for the purpose of providing a public service, e.g. an
application for child benefit?

() Strongly agree
(V') Agree

( ) Neither agree nor disagree
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() Disagree
() Strongly disagree

Please explain your reasons:

With an application for child benefit the current process is the applicant either has the CB
farm verified by the registrar following the birth registration (form then posted to the DWPQ)
or the applicant has to send the birth certificate. Where a birth has been registered from
2007 the data is mainly held electronically on the Registration On Line system and as per
the ekampie this information could be obtained from GRO subject to the data sharing
agreements. This could work for births going forward. Some kind of form would still need to
be completed by the applicant as the birth registration provides proof of birth only and details
of the parent(s) personal circumstances would still be required, though it may be difficult in
some cases to obtain agreement for data sharing. There may be reduction in income to LAs
as is recognised and this is of concern.

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?

() Strongly agree

(v' ) Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

With Tell Us Once (TUO) details of the next of kin are shared with the details of the
deceased then passed to specific local and cenfral government services. Bulk sharing of
data would need to be limited to the deceased details for the purpose of keeping records up
to date, and where next of kin details were also required to be shared this would need a
data sharing agreement with the next of kin as is the case with the TUO service. This would
need to be completed at local ievel when the death is registered so there would need to be a
generic means of obtaining agreement and specified formats for sharing the data.

Combating fraud against the public secfor through faster and simpler access
to data

Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?
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(') Yes
()No

Please explain your reasons:

It could be advantageous to apply similar safeguarding methods as were introduced to the
use of directed surveillance to instil greater transparency and public confidence, namely a
second tier approval process built into the data request (example in the use of RIPA, this is
authorised by the Local Authority and then the Magistrates Court are asked to confirm and
authorise the request) — If a two tier application process for the data request / release was
introduced then confidence in its application might be secured.

Question eleven: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed?

The area of the fraud data exchange gateway will need to be open for at least 24 months
before any meaningful review is undertaken, this will allow for the scope of any pilot to be
fully tested and the impact of the data exchange in the resolution of said investigation fully
understood (allowing for the potential criminality to be taken through the courts and the
«evidence gathered as a result of the data exchange tested at the highest level). We note the
duty to review in the proposed bill is talking about 3 years.

Improving access to data to enable better management of debt owed to the
 public sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe mulitiple debts?

Financial Institutions are critical.

Local Authorities (Housing Benefit & Council Tax Reduction (CTR), Social Care including
welfare rights staff working in the debt and charging arena). Over the last 12 months Walsali
Council debt team have helped individuals manage £3.25 million in debts collectively and
they are supporting approximately 260 people at any one time.

Utility providers to automatically offer best tariffs, this should include comparisons on who
currently offers the best deal for an individual. Social tariffs to be automatically offered to
individuals and families who are considered vulnerable.

Social enterprise and community interest groups
HMRC (tax credits etc)

Citizens Advice Bureaux (Both Business and personal debts) Housing Associations (Rent
Arrears)
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All organisations who are nationally recognised to assist people with personal debt such as
Step Change and National Debt Line to mention a couple.

Question thirteen: How can Government ensure the appropriate scfutiny SO
pilots under the power are effectively designed and deliver against the
objectives of the power?

The best approach would be to have full access to partner organisations |.T records
in relation to an individual's debts owed to Local Authorities, Department for Works

and Pension (DWP), Her Majesty’s Revenues and Customs (HMRC) and any other
statutory agencies where public money is owed.

This will only work if all agencies taking part in the pilot cooperate fully with data
sharing to ensure that fairness is paramount for the most vulnerable debtors.

Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
‘established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??

. Proposal for three years appears reasonable; with annual evaluation.

Access to data which must be linked and de-identified using defined
processes for research purposes

Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

(v)Yes
() No

Yes, fees should be charged to recover costs, as a LA we would need to do this if asked to
provide data in order to compensate for time / resources, and so requests do not become an
expensive burden. But there potentially heeds to be a maximum fee, with UKSA guidance
on calculation, so the cost doesn’t become prohibitive if we need data from others. Some
researchers might be able to profit from the data they request / analyse and sell on /
incorporate into reports. '

Some requests may involve very small datasets which take no time to access, cleanse,
check and export, others may include hundreds of thousands of historical records. Requests
should be charged for in an appropriate way that reflects the time, resources and skills
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required. Costs should be standardized. Quick and easy requests could perhaps be free or a
minimum fee, over a certain limit chargeable with no maximum fee.

Data may be held in formats that do not support easy processing and therefore take
significantly more time / resources to process and should therefore be charged for
accordingly. Like FOI it might be appropriate to include an exemption based on excessive
staff time.

Will accreditation incur a cost fo the authority and involve refreshment / renewal? If S0,
coupled with additional work; reducing budgets and staff, it is only right that costs should be
covered.

Question sixteen: To ensure a consistent approach towards departments -
accepting or declining requests for disclosing information for research
projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their fejection?

(v")Yes () No

Yes rejected requests should be published to aid leaming, prevent unnecessary requests
and ensure transparency. Suggest also publishing approved requests.

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that Wl"
not be in the public benefit?

for public benefit ...

o Part of higher educational research — tap into university research capability?
» Pays due regard to research ethics — i.e. reference MRS ethical guidelines, also
Human Rights, DPA etc.

not be in the public benefit...
¢ Where its primary purpose is for commercial gain.

In deciding whether a request is of public benefit can the data asset owner challenge a
decision? Can the requestor appeal against a decision?

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research -

Question eighteen: Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

{(v') Yes

()No
11
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REF Qs 18-20; Though not providers.of this data, we are users of it and hence, we
do agree with the principle of UKSA and ONS having access to identifiable
administrative data as this is definitely required; future plans for the Census 2021
and beyond will need this change in legislation to access this data.

For the business datasets, the current survey structure isn’t ideal, data is delayed
and the small sample sizes result in wide confidence intervals. So if more accurate .
and timely data can be achieved from administrative sources then this would be
welcomed. Hence we are more concerned with the detail of what data will be
published and available for us to use, though we recognise this is beyond the scope
of this consultation, and we have already provided our comments regarding loss of
detail or coverage in recent ONS consultations which we assume will be
referenced?

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in compieting
the survey

.n/a.

b) ways in which the UK Statistics Authority should seek to use the new

- powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics

n/a

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

nfa

General thoughts

The Code Practice and proposals appears to be both socund and effective ways of improving
the use and sharing of data between bodies with a legitimate purpose. Whilst the proposals
make reference to the planned changes to the General Data Protection Regulations, we
assume that these changes are intended to ensure that Data Controliers are more ‘
accountable; individuals have stronger rights; there are significantly tdugher powers of
enforcement for national data protection authorities and that data controllers implement
"data protection by design and default”. Given this we are seeking assurance that these

12
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proposals will adequately address these legislative changes and additional requirements in
regards to sharing and safeguarding personal data. ‘

13
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INTRODUCTION

The Civica Group is a specialist provider of digital solutions, critical software applications and
business process services for the public sector, supplying more than 1,000 public bodies in the UK
and internationaily.

We share the vision and commitment to transform public services and to improve citizen
engagement with public bodies, in particular as the pace of change and expectation continues to
increase often driven by the rapid advance in technology and automation including the proliferation
of devices and communications and the greater availability of data. We agree that information is the
key to sound decision-making and efficient operations and that proportionate, secure and well-
governed sharing of information between public authorities can improve the lives of citizens, support
decisions on the economy and improve the efficiency and effectiveness of the public sector.

We have provided some short responses below to the consultation questions. We also believe it
would be a useful exercise to map out a day in the life of a variety of citizens and their engagement
with public services to highlight benefits and priorities for collecting data once and using it multiple
times with suitable safeguards to enable significant customer service improvement and savings.

CONSULTATION QUESTIONS

Question 1.  Are there any objectives that you believe should be included in this
power that would not meet these criteria?

No.

Question 2.  Are there any public authorities that you consider would not fif under
this definition?

No. This should apply to all public authorities.

Question 3.  Should non-public sector bodies (such as private companies and
charities) that fulfii a public service function to a public authority be
included in the scope of the public service delivery power?

Yes. Data sharing with non-public sector bodies is essential where service is delivered by them on
behalf of a public authority, Equally data held by such non-public authorities needs to be shared to
ensure a full picture of data pertaining to an individual or sometimes more importantly their wider
family and network is achieved. One example is data from Private and Voluntary sector
organisations engaged in delivery of Health and Care services. Personal Budgets can result in
expenditure outside of the Public Sector using public sector funds — another complex delivery chain
for Health and Care data.

Para. 29 states that safeguards have been included where appropriate to ensure that data can only
be used for the specific purposes faor which data is disclosed under the power. This should apply
equally to public bodies or to a private body delivering a service on behalf of a public body, since if
not the case then the services provided to citizens by those bodies working in partnership with a
private company or charity would not benefit from this legislation to the detriment rather than
improvement of public services. Private companies or charities should be subject to the same
penalties as public bodies for breaching data protection rather than be excluded from using the data.
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Question 4.  Are these the correct principles that should be set out in the Code of
Practice for this power?

Yes.

Question 5. Should the Government share information with non-public sector
organisations as proposed for the sole purpose of providing
assistance to citizens living in fuel poverty or for any other reason?

Yes. Recognising that if the identification process was not fully complete that a citizen application
process could still operate when an individual believed they had been omitted but had an
entitlement. With the ability to switch energy suppliers a citizen may switch part way through a tax
year and as such consideration is needed as to how energy suppliers would handle that where the
allowance may be greater than the current energy bill once switched.

Question 6. Would the provision of energy bill rebafes, alongside information
about energy efficiency support, be appropriate forms of assistance
to citizens living in fuel poverty?

Yes as this sets the precedent to share information with private bodies in order to benefit the
customer. '

Question 7.  Are there other forms of fuel poverty assistance for citizens that
shouid be considered for inclusion in the proposed power?

Question 8.  Should a government department be able to access birth details
electronically for the purpose of providing a public service, e.g. an
application for child benefit?

Yes. Registering a child at birth and making data available would assist a range of public services to
deliver improved and more responsive services.

Question 9. Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and
specified public authorities to ensure records are kept up to date (e.q.
to prevent correspondence being sent to families of a deceased
person)?

Yes. Automatically informing multiple authorities and organisations of an individual’'s death will be of
benefit {0 a wide range of services. Also, there are likely to be a number of cases where the original
death notification was not processed and a bulk transfer allows for a catch up on record checking.
Enabling a digital death certificate to be available to private organisations as proof of death is also
more efficient than purchasing multiple copies of paper death certificates that need to be posted to
and from private organisations such as banks.
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Death of an individual can alert Mental Health organisations to check for any relatives who may be
linked where such individuals have a prior mental health episode either generally or in relation to
prior experience of the death of a family member.

Question 10. Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to
strengthen the safeguards around access to data by specified public
authorities?

All look reasonable. No others suggested.

Question 11. How long should the Fraud gateway be operational for before it is
reviewed?

Three years seems a reasonabile period to assess the effecliveness and operational practicalities
alongside the data safeguarding considerations in order to provide feedback and lessons learnt to
further improve the model.

Question 12. Which organisations should Government work with to ensure fairness
is paramount when making decisions about affordability for
vulnerable debtors who owe multiple debts?

Suggest better {o define a policy, the production of which could be supported by organisations that
provide debt counselling and debt recovery solutions, thereby avoiding an on-going consultation
process, recognising that a formal review with such bodies wouid be beneficial as over time new
considerations would become necessary and/or appropriate.

Question 13. How can Government ensure that proposals for pilot data projects
and the evaluation of projects under the debt power are effectively
scrutinized against objectives?

Suggest implement an audit team, and an agreed reporting and declaration model from those
organisations involved in pilots, and also measure the outcomes i.e. is the level of repayment better
than historic levels?

Question 14. How long should the debt power be operational for before it is
reviewed?

Three years seems a reasonable period to assess the effecliveness and operational practicalities
alongside the data safeguarding considerations in order to provide feedback and lessons leamnt to
further improve the model. ‘

Question 15. Should fees be charged by public authorities for providing data for
research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?
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Necessary to recognise the amount of work contained in‘doing this. Although organisaticns will need
to make a business case in order to access the data this could be burdensome for the organisations
having to provide it. Costs should be actual costs of providing data and not limited to a maximum,

Question 16. To ensure a consistent approach towards departments accepting or
declining requests for disclosing information for research projects,
should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

Yes. There should also be an appeals process. Should an appeal be upheld then publication of any
rejection should be removed — the alternative is not to publish rejections until an appeal is
completed.

Question 17. What principles or criteria do you think should be used to identify
research that has the potential for public benefit, or research that will
not be in the public benefit?

Research should have a purpose that can demonstrate the value aimed to be achieved. Perhaps
consider Hmiting the number of bodies the information is requested from each time so, for example, a
‘round robin’ to all local authorities is restricted.

Question 18. Is two years a reasonable maximum period of time for the duration of
a notice for the supply of data to the UK Statistics Authority for the
" purpose of producing National and official statistics and statistical
research?

No, suggest this too long.

Question 19. I your business has provided a survey return to the ONS in the past
we would welcome your views.

Question 20. What principles and factors should be considered in preparing the
Code of Practice?

Information should only be requested where the statistical purpose has a potential value that can be
clearly articulated. Once collected evidence of the value needs to be demonstrated to support future
collection. : '

it should not be possible to identify individuals’ personal records from information provided, or
through the combination of information obtained elsewhere.

Data security is of paramount importance. There should be an audit conducted to ensure the code of
practice is being adhered to. Financial penalty of £250 is not severe enough as a deterrent in the first
instance and will not give citizens confidence that their data will be looked after.

Question 21. Other considerations
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There is an cpportunity to transform pubiic services across the board by collecting data once and
using it multiple times to carry out statutory and non-statutory services in the public sector. While not
covered in the scope of this consultation we would be happy to contribute further in future, for
example on key topics to build public confidence such as retention, publishing of relevant data and -
transparency. Citizens need to see and understand the benefit to them of sharing their data, as
opposed {o current views that it is used far punitive measures.

Secondly, we believe there should be more emphasis on integrated health and care models. _
Significant benefit would be achieved through improved and enhanced guidance and support for
sharing information, both within and across public bodies and outwith to private and voluntary sector
organisations.

The Summary Care Recaord on the surface appears to be the ideal location te hold all summary care
information and make it available to all concerned and approved parties. As a minimum, information
regarding which care professionals are involved with a citizen, their contact details, and the reason
they are involved provides a leap forward if it were made available fo all care professionals (subject
to sensitive data and consent).

Consent from citizens needs to be considered when sharing information pertaining to their records.
in a health and care setting consent is deemed to be required to share information between different
Care agencies. A simple illustration of the benefits of shared information is an example where a
citizen is known to have a condition requiring regular visits to a clinic for treatment whilst suffering
from anxiety. The individual misses clinics when anxious, ending up ih A&E. Joining the information
together leads to recognition that music calms the individual who then ailways attended clinic and
support such as provision of a low-cost music player avoids high cost of care in A&E.
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Better Use of Data Consultation
Response from Core Cities Group

Queries on this consultation response to: Jason Lowther, Birmingham City Council, _

Introduction

This paper provides the response of the Core Cities Group to the Cabinet Office
consultation on the “Better use of data in government”. Our response provides some
important general feedback and then responds to the specific questions asked in the
consdultation paper. The Core Cities Group represents the councils of England’s
eight largest city economies outside London along with Glasgow and Cardiff. The
issue of data sharing, and data devolution, is particularly pertinent to core cities
because of our economic scale and role in driving public sector reform, uniquely so
across the biggest cities.

General comments

The proposed new approach and specific powers are helpful in taking forward this
- important issue. The proposals are an important contribution to making sense of a
complex landscape.

The current proposals are a somewhat eclectic selection of specific topics; it would
be useful to ground these in a long-term aspiration (eg to deliver the most cost-
effective and efficient public services by appropriate use of government data, to
enable a place-based approach and support economic growth) and general enabling
principles {e.g. enabling a proactive and preventative approach to help people;
reducing threat, risk and harm; adopting a common person identifier used across
government systems). |

There are other areas where this type of thematic approach could usefully be applied
— eg health and social care services around the frail elderly, early intervention to
prevent offending, child protection.

The current proposals don’t fully support moves to deliver appropriate, cost-effective,
joined-up preventative approaches and early intervention to prevent harm. '
Proposals should cover issues which indicate an individual is “at risk of” or who
“displays warning signs for” a negative outcome, ensuring that services are pro-
active not just reactive. As well as the current focus on initial identification issues, it
would be useful to focus on the use of data to pian and deliver services, and to track
the progress of individuals. The requirement for organisations to share data for
research purposes should be mirrored in a requirement to share data for service
design/delivery purposes also.

It is helpful that the paper talks about “individuals and households who face multiple
disadvantages” rather than just the current “troubled families™ definition.



Health data

As acknowledged in the consultation paper, the treatment of health information (and
Dept of Health data) needs to be included in the final proposals. Sharing of health
information is one of the most critical data needs to improving the use of government
data. We recognise the sensitivities in this area but note that there are muitiple
existing data sharing agreements which may provide helpful ways forward. For
example, Solihull MB Council’'s Data Sharing Agreement with NHS partners includes
detailed risk stratification and specific treatment of research.

The Government’s devolution agenda potentially provides a low risk way to test new
data approaches, including arrangements with health services. There could be
considerable value in undertaking local demonstration pilots e.g. around health and
social care integration, mental health or frail elderly issues? Core Cities Group
would be interested in co-developing these with the Cabinet Office.

We note that a national review of research governance arrangements in health and
social care services has just completed public consultation:
http://www.hra.nhs.uk/about-the-hra/our-plans-and-projects/replacing-research-
governance-framework/

Schoaols

The issue of schools’ data will be particularly important given the somewhat
atomised management arrangements for these in future. All schools should be
expected to engage in data sharing arrangements. The refusal of many Academy
schools to share attendance data has been a significant issue for the Troubled
Families programme and work to reduce young people “not in education,
employment or training”. '

MNational Insurance Numbers

The effective sharing of data is undermined if a universal personal identifier is not
available. Whilst NHS Numbers have been useful in health and social care areas,
the NINO has wider application. A significant barrier experienced in the Troubled
Families Programme is the lack of specific individual information from DWP (eg
NINOs to help cross-reference intelligence). The current proposals rule out the use
of HMRC data, which could inadvertently limit the use of NINO information. NINOs
are not sensitive information and could be an essential tool in enabling effective
identification and avoiding data errors. They should therefore be explicitly open for
cross-referencing information.



With data linkage and de-identification it is important for research and population
health aspects to maintain a level of geography and demography within the dataset,
e.g. lower super output area and age, gender and ethnicity.

Proposed new criminal offence

We are concerned about the introduction of a new criminal offence in this area.
There will need to be clear safeguards to avoid this making data owners become
even more risk averse, with negative outcomes for vulnerable people and public
service cost-effectiveness. The proposals need to clarify whether the criminal
offence would be corporate or personal.

We recognise that the proposals increase the number of bodies involved in data
sharing which increases the risk of fraud or negligence. However, the main
mitigation of this risk should be through clear responsibilities, systems and
processes. We believe a devolved approach would be most effective in delivering
the required outcomes whilst minimising risks (see below).

- Devolution and place-based approach

We suggest that the Government’s devolution agenda provides opportunities
to consider where data is best “held” or “stored” to enable a place-based
approach, providing a shared view of citizens and service users for more
effective service planning and delivery, better targeting public resources, and
the support of local economic growth.

A devolved approach wo_uld open up new opportunities for:

» robust assurances for security and privacy (for example with named
data controllers and appropriate systems and responsibilities})

* combined authorities to develop a leading role in data management,
sharing and analysis

o shared data management and analytic capacity

o piloting the use of health data

= testing the use of personal identifiers such as NINO

» development of holistic privacy impact assessments

» developing relationships with the regional research community

s engagement with the general public on the appropriate use of their data

We would like to explore piloting this “data devolution” with the Cabinet
Office.



Public engagement

We recognise that there is significant public concem about potential misuse of
personal data. What is needed is an open discussion of the benefits of sharing data
for the individuals (and wider society), and the safeguards that are in place to ensure
privacy and data security. Core cities would be interested in collaborating with the
Cabinet Office to pilot this engagement as part of data devolution.



Responses to specific consultation questions

Improving public service delivery

1. Are there any objectives that you believe
should be included in this power that

would not meet these criteria?

The principal of benefit to the subject
needs careful definition and
assessment. There may be cases
where an individual does not see an
intervention as immediately
beneficial, but a reasonable person
may judge it to be beneficial in the
longer term (for example preventing
suicide, treatment for drug misuse,
benefit sanctions leading to
employment, child protection
interventions). ‘

Whilst understanding the pragmatic
benefit of excluding "benefits to wider
society”, we wouid suggest that this
decision should be kept under -
review.

The prohibition on new databases
needs to be carefully phrased to
avoid undermining local initiatives to
improve data sharing and security.
Perhaps refer explicitly to “no new
national databases”.

The disposal of unused data or data
that becomes redundant needs to be
cor_asidered.

2. Are there any public authorities that you

consider would not fit under this
definition?

All schools (including academies and
free schools) should be required to
engage in data sharing with local
public services.

We welcome the work that the
Cabinet Office and Heath officials will
undertake to look at how and which
health and care data may be
integrated into the proposed
tegislation as we feel this area of
data sharing is less progressed than
others yet of key importance.




3. Should non-public autherities (such as
private companies and charities) that fulfil

a public service function to a public
authority be included in the scope of the
delivering public services power?

Yes.

All providers of public services need
to be included (including those from
the private sector, voluntary/

community sector, Registered Social
Landlords, etc.). This should include
all services commissioned with
public money and/or relating to the
statutory responsibilities of the public
sector.

Appropriate legislative safeguards
and governance need to be place. A
‘high’ minimum security standard
must be maintained by all bodies.
Public bodies are more open to
public scrutiny than private
companies. All bodies using public
funds should be open to the same
level of scrutiny. Ignorance or naivety
can’'t be allowed to result in the loss
of misuse of information.

Private companies may fulfila
number of functions (private and
public) and potential conflicts of
interest in holding or processing
additional data should be declared,
along with the additional safequards.
This is open and transparent and
would provide data subjects with
more added assurance. There are
significant financial gains from using
the data (or subsets) for ‘other’
purposes.

4. Are these the carrect principles that Yes
should be set out in the Code of Practice
for this power?




Providing assistance to citizens living in fuel poverty

1.

Should the Government share
information with non-public sector
organisations as proposed for the sole
purpose of providing assistance to
citizens living in fuel poverty?

.Yes

The Government should share
information with non-pubilic sector
organisations. This could enable
those organisations to target
households individually that are
deemed to be in fuel poverty rather
than simply aiming their efforts at a
particular post code level.

Would the provision of energy bill
rebates, alongside information about

energy efficiency support, be appropriate

forms of assistance to citizens living in
fuel poverty?

Yes

Energy bill rebates, along with
information about energy advice and
support would be appropriate forms
of assistance to families in fuel
poverty. The two go hand-in-hand.
Rebates would be helpful initially, but
in the long term residents may need
to manage their energy usage more
effectively and know where to go to
seek assistance if there is still a
shortfall.

It would be helpful to have linked
publicity to say why it has been
provided — link to information about
staying safe and well in winter.

Other topics to promote include:

o Tackling excess summer deaths
— due to high temperatures — this
is often forgotten by many
residents.

e Promoting the take-up of the flu
jab for vulnerable households.

3. Are there other forms of fuel poverty

assistance for citizens that should be
considered for inclusion in the proposed
power?

Yes.

There are significant opportunities for
these households to get a more
holistic salution to their problems,




(3) continued/-

Examples include advice on
affordable warmth, tariff switching,
NHS or LA funded heating and
insulation measures,

ensuring cold weather alerts reach
the right people, targeting winter
warmth campaigns, improved
targeting and uptake of influenza
vaccinations, that buildings meet
ventilation and other building and
trading standards.

The data should therefore also be
made available to LAs and the NHS
on request. This would be in
keeping with the access that LAs
have had up until now with bulk EPC
data.

Also, indicators relevant to the single
person discount should be included,
especially for those who fall just
outside the benefit “safety net”.

We know that it is important to
ensure homes are effectively
insulated. Availability of this type of
data would enable targeting of
assistance (see answer to question

1).

LAs would aiso be able to mention
on hills where a resident is likely to
qualify for energy / insulation works.
For example, those who are
‘passported’ through as a result of
benefits.




Access to civil registration to improve public service delivery

1. Should a government department be able
to access birth details electronically for -
the purpose of providing a public service,
e.g. an application for child benefit?

Yes.

This information is already in the
public domain (at local registrars)
and online direct access is a natural
progression.

2. Do you think bulk registration information,
such as details of all deaths, should be
shared between civil registration officials
and specified public authorities to ensure
records are kept up to date (e.g. to
prevent correspondence being sent to
families of a deceased person)?

Yes.

Council Revenues officers have had
“deaths” data provided for many
years, but are specifically prevented
from sharing this to help deliver
better services to the bereaved.

With Tell Us Once (TUQ) details of
the next of kin are shared with the
details of the deceased then passed
to specific local and central

“government services. Bulk sharing

of data would need to be limited to
the deceased details for the purpose
of keeping records up to date, and
where next of kin details were also
required to be shared this would
need a data sharing agreement.
There would need to be a generic
means of obtaining agreement and
specified formats for sharing the
data.

Combating fraud against the public sector through faster and simpler access

to data

1. Are there other measures which could be
set out in the Code of Practice covering
the proposed new power to combat fraud
to strengthen the safeguards around
access to data by specified public
authorities?

Appropriate legislative safeguards
and governance need to be place. A
‘high’ minimum security standard
must be maintained by all bodies.
Public bodies are more open to
public scrutiny than private
companies. All bodies acting on
behalf of a public body or funded
from pubilic funds should be open to
the same level of scrutiny. Ignorance
or nativity can’t be allowed to result
in the loss of misuse of information.




(1) continued/-

The public may be justified in being
worried out such sensitive data being
shared. Private companies may fulfil
a number of functions (private and
public) and potential conflicts of
interest in holding or processing
additional data should be declared,
along with the additional safeguards.
This is open and transparent and
would provide data subjects with
more added assurance. There are
significant financial gains from using
the data (or subsets) for ‘other’
purposes.

It may be necessary for a regulatory
body (1CO?) to carry out additional
inspections or ‘test checks’ on
activity.

It could be advantageous to apply
similar safeguarding methods as
were introduced to the use of
directed surveillance to instil greater
transparency and public confidence,
namely a second tier approval
process built into the data request
(example in the use of RIPA, this is
authorised by the Local Authority and
then the Magistrates Court are asked
to confirm and authorise the request)
— If a two tier application process for
the data request / release was
introduced then confidence in its
application might be secured.

See also our comments on data
devolution under “general
comments” eatrlier related to named

data controllers at local level.
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2. ltis proposed that the power to improve
access to information by public
authorities to combat fraud will be
reviewed by the Minister after a defined
period of time. This time will allow for
pilots to be established and outcomes
and benefits evaluated. How long should
the Fraud gateway be operational for
before it is reviewed?

The area of the fraud data exchange
gateway will need to be open for at
least 24 months before any
meaningful review is undertaken, this
will allow for the scope of any pilot to
be fully tested and the impact of the
data exchange in the resolution of
said investigation fully understood
(aliowing for the potential criminality
fo be taken through the courts and
the evidence gathered as a result of
the data exchange tested at the
highest level). We note the duty to
review in the proposed bill is talking
about 3 years.

Improving access to data to enable better n
public sector

nanagement of debt owed to the

1. Which organisations should Government
work with to ensure fairness is
paramount when making decisions about
affordability for vuinerable debtors who
owe multiple debts?

The relevant upper tier local authority
seems to provide the most
appropriate organisation, given its
local knowledge, universal footprint
and democratic accountability. In
particular, Housing Benefit & Council
Tax Reduction (CTR) and Social
Care departments including welfare
rights staff working in the debt and
charging arena.

Financial Institutions are critical.

Utility providers automatically to offer
best tariffs. Social tariffs to be
automatically offered to individuals
and families who are considered
vulnerable.

Social enterprise and community
interest groups

HMRC (tax credits etc)

Citizens Advice Bureaux (Both
Business and personal debts)
Housing Associations (Rent Arrears)

All organisations who are nationally
recognised to assist people with

personal debt such as Step Change
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and National Debt Line to mention a
couple.

2. How can Government ensure the
appropriate scrutiny so pilots under the
power are effectively designed and
deliver against the objectives of the

power?

Engage closely with local pubiic
agencies.

. ltis proposed that the power to improve
access {o information by public
authorities for the purpose of better
managing debt owed to government will
be reviewed by the Minister after a
defined period of time. This time will
allow for pilots to be established and
outcomes and benefits evaluated. How
long should the debt power be
operational for before it is reviewed?

The proposal will involve significant
work and change for local agencies,
therefore a minimum review period of
3-5 years may be appropriate.

Access to data which must be linked and de-identified using defined
processes for research purposes

Should fees be
charged by public
authorities for
providing data for
research purposes,
and if so should
there be a
maximum fee
permitted which is
monitored by the

There should be the right for public authorities to charge
for the commercial use of data, and to recover costs.

Fees should be discretionary.

A standard fee scale could mirror that for Freedom of
Information Act requests, with a maximum fee which is
controlled.

Need to clarify whether this is for all research purposes
and also whether this is one-way or two-way?

There is more scope for public sector as a whole 1o ook at

accepting or
declining requests
for disclosing

UK Statistics i ,
Authority? charging for access to data that may be of commercial
value.
Like FOIA requests, it might be appropriate to include an
exemption based on excessive staff time.
Will accreditation incur a cost to the authority and involve
refreshment / renewal? If so, coupled with additional work,
reducing budgets and staff, it is only right that costs should
be covered. :

. Toensure a Yes. The principle of openness should be paramount. As
consistent well as rejected applications, accepted applications should
approach towards be published. A system such as “What Do They Know?”
departments for FOIA requests could be useful here.

Publication would help to understand reasons for
decisions.
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information for
research projects,
should the UK
Statistics Authority
as the accreditation
hody publish details
of rejected
applications and
the reasans for
their rejection?

We would like to see data providers (in particular local
authorities) engaged in advising the UKSA in its new
accreditation role.

. What principles or
criteria do you think
should be used to
‘identify research
that has the
potential for public
benefit, or research
that will not be in
the public benefit?

It should be made clear that “public policy” includes the
design of public services and interventions, and support to
economic growth.

We suggest that the Government’s devolution agenda
provides opportunities to consider where data is best “held”
or “stored” to enable a place-based approach, in a way that
has robust assurances for security and privacy. This could
also open up new opportunities with the research
community on a regional basis. We would like to explore
piloting this “data devolution” with the Cabinet Office.

Other criteria could include linkage with public sector and
public benefit. The "Informing Public Policy and the
Professions” element of recent HEFC work should help
here.

Examples of criteria indicating public benefit could include:

» Part of higher educational research — tap into
university research capability?

* Pays due regard to research ethics —i.e. reference
MRS ethical guidelines, also Human Rights, DPA
etc.

An example of a criterion indicative no public benefit could
be where its primary purpose is for commercial gain.

in deciding whether a request is of public benefit can the
data asset owner challenge a decision? Can the requestor
appeal against a decision?

13




Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

1. Is two years a reasonable maximum
period of time for the duration of a notice
for the supply of data to the UK Statistics
Authority for the purposes of producing
National and official statistics and
statistical research?

Yes, but the extent of this needs to be
very clearly communicated. There is
already a lot of data that is statutorily
reported to national bodies, which
places a burden on staff in local
areas both to improve data quality
and to but appropriate systems in
place. Two years is enough time to
do this but organisations need clarity
as early as possible on what the '
changes will be and what resources
they will be provided with to enable
this.

2. [f your business has provided a survey
return to the ONS in the past we would
welcome your views on:

{a) the administration burden experienced
and the costs incurred in completing the
survey, and

(b) ways in which the UK Statistics Authority
should seek to use the new powers to
further reduce the administrative burdens on
businesses who provide data to the ONS for
the purposes of producing National and
other official statistics.

3. What principles and factors should be
considered in preparing the Code of
Practice on matters to be considered
before making changes to processes that
collect, store, organise or retrieve data?

Though not providers of this data, we
are users of it and hence, we do

| agree with the principle of UKSA and

ONS having access 1o identifiable
administrative data as this is definitely
required; future plans for the Census
2021 and beyond will need this
change in legislation to access this
data.

For the business datasets, the current
survey structure isn’t ideal, data is
delayed and the small sample sizes
result in wide confidence intervals.
So if more accurate and timely data
can be achieved from administrative
sources then this would be
welcomed. Hence we are concerned
with the detail of what data will be
published and available for us to use,
though we recognise this is beyond
the scope of this consultation, and we
have already provided our comments
regarding loss of detail or coverage in
recent ONS consultations which we
assume will be referenced.
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Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity. '

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
guestion)} that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional): Professor Matthew Woollard
Position (optional): Director, UK Data Archive/UK Data Service
Organisation name: UK Data Service

Address: University of Essex, Wivenhoe Park, Colchester, CO4 3SQ

Telephone (optional)_

Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

() Yes (x) No

Is this a personal response or an official response on behalf of your
organisation?

( ) Personal response

(x) Official response
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If you ticked “Official response”, please respond accordingly:

Type of responding organisation*

() Business

() Charity

() Local authority

() Central government

( ) Wider public sector (e.g. health bodies, schools and emergency services)
{x} VUniversity or other higher education institution

() Other representative or interest group {please answer the question below)

Type of representative group or interest group
() Union

( ) Employer or business representative group

( ) Subject association or learned society

( ) Equality organisation or group

() School, college or teacher representative group
(x) Other (please state below)

The UK Data Service {http://ukdataservice.ac.uk/) is a data service infrastructure,
funded by the Economic and Social Research Council (ESRC) to support
researchers, teachers and policymakers who depend on high-quality social and
economic data. It provides a free-at-the-point-of-use service to researchers who
want access to social and economic data. The lead organisation of the UK Data
Service, is the UK Data Archive at the University of Essex, which has had almost 50
years’ experience of making data available for research. The UK Data Service is
currently investigating the integration of new and novel sources of data for research
into its existing service, and subporting key ESRC investments in the management
of these data.
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The UK Data Service has staff at the Universities of Essex, Manchester,
Southampton, Edinburgh, Leeds and University College London, and Jisc
Manchester. '

The UK Data Archive is also the host of the Administrative Data Service
(http://adrn.ac.uk/about/ads) which coordinates the ESRC's Administrative Data
Research Network and is the first point of contact for researchers who want access
to administrative data, with partners at the Universities of Manchester, Oxford, the
West of England and Edinburgh. The ADRN will be providing a separate response.

Nation*

(x) England

'(x) Wales

(x) Northern Ireland
{x) Scotland

( ) Other EU country:

() Non-EU country:

The UK Data Service has a remit to cover the whole of the United Kingdom.

How did you find out about this consultation?
() Gov.uk website
() Internet search

(x) Other

May we contact you for further information?

(x) Yes () No
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General Statement
1.The three strands should not be dependent on each other

As the UK Data Service is one of many organisations which already make
government data available for research it generally welcomes the third strand of
these proposals. The first and second strands are outside our scope and therefore
we are neutral fo them. Each strand should be understood to be separate. The
success or failure of one strand should not be dependent on ancther.

2. Strand three is welcome, safeguards are mostly proportionate.

The overall objective to increase access o administrative and other unpublished
data is highly desirable. The proposals provide adequate safequards for data
subjects, clarify the roles and responsibilities of the parties involved, and have the
potential to lead to benefits for all stakeholders within the data ecosystem. Thus we
welcome the proposal.

3. Value provided by research is insufficiently recognised.

From our long experience in providing safequarded access to data from a variety of
sources, both from within government and without, and to a very large number of
researchers over a long period, we note that there are some issues which have not
been addressed here. Most importantly, while the ‘rights’ of data subjects are dealt
with, and the ‘benefits’ to the ONS (and wider government) are addressed, the
benefits and value provided by researchers (regardless of organisation) are largely
overlooked. This is unfortunate as it may lead to underestimation of the societal
benefits which could be realised from high quality research based on better access
fo government data.

4. Benefits of reuse by multiple researchers not articulated.

While the proposals are careful to ensure that no new, large and permanent
databases are crealed, they do not articulate the benefits for the reuse of data by
multiple researchers, including the importance of retaining sufficient information to
ensure that data extracts may be repeated and research findings are replicable.

5. Distinction between government research and non-government research
unclear.

The discussion document does nof properly articulate the relationship between
researchers within government (i.e., ONS) and researchers from beyond
government. We would welcome clarily on parity of access and equivalence of
researcher training and accreditation standards across sectors, while accepting that
researchers beyond government may need additional safequards.

6. Permissive powers are the least be'neficial‘.
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We believe that access to the majorily of these data, either for stalistical purposes or
research purposes should be presumed possible, unless there are pressing reasons
for it to remain closed. These reasons should always be published in advance. The
third strand seems very much about researchers trying to pry open closed doors;
researchers should be knocking on an open door.

7. Administrative data are not always an adequate replacement for survey data.

The first numbered paragraph 14 (p.4) relating to the administrative burden placed
on businesses, does not address any of the issues of quality or content which may
be lost if the Annual Business Survey was replaced by administrative data, and it
does not discuss wider the benefits of wider reuse which currently exists. We are not
confident that the HMRC admin data covers all aspects of existing survey data and
in the absence of further information we are not confident that the existing access
arrangements would be maintained. Both have a significant impact on research. The
current barriers to research access and data linkage are a significant obstacle to the
necessary rigorous assessment of the quality and value of adminisirative data
sources in comparison with existing surveys.

8. Cost benefit analysis is one-sided.

We do not believe that the average estimated 3 hours per year (valued at £70.59} is

as significant a burden to businesses as this report implies, and we do not believe it
would be entirely saved either, since a smaller survey would be required to validate
the HMRC administrative data.” The costs of production and the benefits which
accrue from the analysis of both survey data and linked administrative data need to
be compared.

9. Responsible research is as important as data protection.

While the overall thrust of the third section is on the appropriate protection of data
subjects, equal attention (which does not affect data protection) should be paid to the
research process. Research should always be robust (based on an indication of the
quality of the data and at the minimum stand up to independent verification), timely
(carried out within months of a hypothesis being developed), able to be carried out
efficiently (minimal monetary cost fo the researcher, and with the minimum
duplication of safeguards) and published/communicated to maximise the audience.

10. Publication schedule of data sources to be more detailed.

The absence of a clear publication strategy for sources of administrative data and
detailed information relating to them is a significant barrier to the specification of

! http:/Awebarchive.nationalarchives.gov.uk/20160105160709/http://www.ons.gov.uk/ons/guide-
method/method-quality/specific/business-and-energy/annual-business-survey/quality-and-
methods/abs-admin-data-progress-2012.pdf
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research proposals which might provide public benefit. The proposed legislation
should either mandate the publication of alf refevant information about, and
contained in, all administrative data sources, or at the very least provision should be
made so that all polential researchers can establish what administrative data are
held. At present, the content of a number of administrative data sources can only be
inferred from consulting the departmental-level open dala sharing strategies and
cross-referencing against published statistics.

11. Proposed standards for accreditation. Who approves these?

It is unclear whether the proposed standards to be issued by the accreditation body
need to be approved by the data owners. At present there is a lack of harmonisation
amongst data owners for their various ‘standards’ for research, researcher, and
accredited access facility. As no two departments have identical arrangements for
access facilities at present, could the accreditation body have wider powers to
mandate these requiremenis? This is particularly pressing with regard to research
which requires data linkage, in which circumstances it is extremely difficult for
researchers to determine and meet the differing requirements of different data-
owning departments. |

12. Health and social care data.

The proposals are silent on health and social care data in a research context.
Health/social care data may contain socio-economic information and survey data
may contain medical information. Research at the biosocial frontier will increasingly
demand answers to questions which can only be addressed with reference to linked
health and socioeconomic information and will be hampered by a lack of clear
guidance and equivalent data access standards. Somewhere this needs to be taken
into consideration, if only as one of the concerns of the accreditation body.
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Questions

Improving publ_ic service delivery

Question one: Are there any objectives that you believe should be included in
this power that would not meet these criteria?

() No
() Yes

if yes, please explain your reasons.

No response

Question two: Are there any public authorities that you consider woulid not fit
under this definition?

()No
() Yes

If yes, please explain your reasons:

No response

Question three: Should non-public authorities (such as private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

(x) Strongly agree

() Agree

( )} Neither agree nor disagree
( ) Disagree

( ) Strongly disagree |

Please explain your reasons:

Strongly agree for research purposes. Public authorities commission non-public
authorities to conduct research. If non-public authorities were to be excluded then
public authorities would have to undertake this research themselves.
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Question four: Are these the correct principles that should be set out in the
Code of Practice for this power? '

() Strongly agree

(x) Agree

( ) Neither agree nor disagre'e
( ) Disagree

() Strongly disagree

Please explain your reasons:

In general we agree, but the words ‘business case’ should not be used exclusively in
terms of commetrcial benefit. We would prefer to think of this as a ‘rationale’ or
Justification’.

Providing assistance to citizens Iiv'ing in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

{ ) Strongly agree

() Agree

{ ) Neither agree nor disagree
( ) Disagree

() Strongly disagree

Please explain your reasons:

No response

Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
- living in fuel poverty?
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() Strongly agree

() Agree

~ () Neither agree nor disagree
() Disagree

( ) Strongly disagree

Please explain your reasons:

No response

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power? '

{)Yes
()No

If yes, please explain your reasons:

No response

Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a public service, e.g. an
application for child benefit? '

() Strongly agree

(x) Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:
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Since (most) vital registration records are publicly available already, some of the ‘
concerns around ‘bulk’ electronic records seem overblown. With certain restrictions
these electronic registers could be public. (Adoptions, sex changes and errors
notwithstanding.) ‘

On the other hand, a very clear understanding of the lacunae in these registers
should be provided fo any potential users. For example, the linkage between NHS
Birth Notification and Birth Registration suggests some births will not be registered
by at least one method; it also shows that there are discordancies between the two
datasets.?

Paragraph 59 mentions restrictions on sharing certain categories of civil registration
information. These should be expressly included within legislation rather than a Code
of Practice. ' :

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?

( ) Strongly agree

(x} Agree

() Néither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

See response to previous question

Combating fraud against the public sector through faster and simpler access
to data

Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

()Yes

2 httb:llwww.ons.gov.uklonslrel/hsqfheaIth—statistics-quarterly/no--33--spring-2007/pilot-linkage-of-
nhs-numbers-for-babies.pdf
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()No

Please explain your reasons:

No response

Question eleven: it is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed?

No response

Improving access to data to enable better management of debt owed to the
public sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe multiple debts?

No response

Question thirteen: How can Government ensure the appropriate scrutiny so
pilots under the power are effectively designed and deliver against the
ohjectives of the power?

No response

Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and ocutcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??

No response
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Access to data which must be linked and de-identified using defined
processes for research purposes

General statement

The discussion does not cover any linkages which are not between two
administrative data sources. All of the proposals here should additionally cover the
safe linkage of government funded survey dala to administrative data. Any relevant
processes should also be relevant for administrative data which is not personal.
These proposals may lead to a situation where it is easier for researchers to get
access to linked de-identified data than data which is not derived from personal
information.

While it may be inappropriate for legisiation per se to tackle the wider culture of data
sharing, it might be helpful to include this within the remit of the accreditation body.
At present, there are legal gateways for access fo some of the data discussed in this
report, but the perceptions of the law, and the different interpretation of it by different
elements of government remains a barrier. We would not want one of the
consequences of this legislation to be inconsistency of approach. We would also
strongly recommend that for the implementation of this legislation to be successful
robust public engagement, possibly through deliberative dtalogues to be part of the
responsibilities of the accreditation body.

[Para 101] The phrase ‘further disclosed’ here is problematic. If this is taken literally
then research verification and fransparency is excluded. This would be hugely
detrimental to this process, and could be potentially very expensive if the same
linked data has to be re-constructed. (We also don’t believe this is likely to be
possible since administrative data changes over time.)

[Paras 102/3] The accreditation process should also be transparent and have built in
monitoring and the right to appeal. (For non-government researchers the Approved
Researcher status would be a model to emulate.) The accreditation body should be
resourced appropriately to carry this out. The accreditation process should be as
close to existing processes as possible to prevent additional costs.

[Para 121} The assumption that the cost of delivering a fully-fledged service which
allows the linkage of administrative data will be cheaper than carrying out a survey is
erroneous. The implicit assumption that the product quality of linked administrative
data will be so great as to render surveys obsolete is also unwarranted.
Administrative data has very clear failings when it comes to examining the
relationship between variables, which surveys do not. Linked administrative data has
very clear benefits over traditional surveys. Therefore, we strongly believe in a mixed
economy for information gathering. ‘
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Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

()Yes
(x) No

In general ‘no’ since most (but not all) research is publicly funded, and this is robbing
Peter to pay Paul. And the collection of these data has already been paid for.

In cases where research is not publicly-funded this could be done on a cost recovery
basis. '

However, if fees are charged by public authorities, these should be transparent to
researchers and to the wider public. There should also be a cap and the
accreditation body should monitor all fees requested. The matter of fees for the use
of TTPs and accredited access facilities will depend on the nature of the funding
model designed for them, but data-providing public authorities should not receive
fees for these purposes.” '

Furthermore, if fees are charged by public authorities, the accreditation body should
be allowed fo implement a financial penalty for the non-production of data within a
specified (to be determined) time frame. Penalties should also be incurred by data
providers who do not provide enough/appropriate metadata, and appropriate caveals
which researchers should understand before undertaking analysis. The data which is
provided should be independently understandable to the researcher without further
recourse fo the data provider. (The amount of time lost by researchers while waiting
for data once access has been approved should be factored in to this penalty.)

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disclosing information for research
projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

{x) Yes () No

The accreditation body should publish details of both accepted and rejected
applications for research, researchers, indexers, and access facilities.

The accreditation body should not publish the reasons for rejection if that rejection is
commercially or personally sensitive.

The question presupposes that UKSA is an appropriate accreditation body. We
believe that UKSA is probably the best existing body to have this function, but if it
lacks expertise in any of the areas where it is needed, it must be resourced
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appropriately to cope with this. It is important to note that if the UKSA were
permitted to delegate some of these responsibilities to other parties the level of
accountability should not change.

A cost-benefit analysis comparing the UKSA and an independent body should be
undertaken to inform this question. ;

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

The consultation for ONS’s Approved Researcher status has highlighted a humber of
criteria which could be used.

Any principles or criteria should not be overly prescriptive, and should have some
latitude for interpretation which could be applied transparently. The accreditation
body should publish the criteria. The accreditation body should be solely responsible
for deciding what is (or not} in the public benefit. A mixed economy where each data
owner gets a bite at the cherry will not produce consistent results.

The principles should take into account the fact that some research may not produce
immediate results, and that some ‘blue skies’ research may not have immediately
obvious public benefit.

Given that the risk of disclosure is fully mitigated within the process of access lo data
it should not be a criterion.

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

[Para 116] We welcome this paragraph since this is the only section which really
considers wider reuse. While we concur that the responsibility for access remains in
the hands of the originating body, the reuse aclivities could be delegated o the
accreditation body. For example, department A and.B agree to have data linked for
the purposes of producing official stafistics. At the same time as this agreement is
completed, the departments also provide in principle agreement that these data
could be used for research in the future. They decide also whether their explicit
consent is required or not. If it is not then the accreditation body can decide when
this form of access is requested. '

Question eighteen: Is two years a reasonable maximum period of time for the
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duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

()Yes

(x) No

it is possible that there may be some confusion in question 18.

1) If this means: is two years a reasonable period of time for data to be
produced, we say firmly no: Two years is too long. If this proposal is to make access
to data more efficient, then a period no more than six months should be the default,
and twelve months the maximum for special cases. This would reduce the delay
caused by the current ISO system, and would add an additional time efficiency.

2) If this means: is two years a reasonable period of time to notify the Statistics
Authority about any changes in administrative data which may compromise
the quality, etc., elc. (see para 119) then we would affirm that the notice period for
data changes should be no less than the two years proposed. Since this has
implications beyond the ONS'’s role with official statistics. There are many valuable
long-term research programmes that would be seriously undermined by a move to
dependence on administrative data. This undermining would be exacerbated by
subsequent changes in data availability, data quality and the data themselves.

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey

“b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics '

We find this question inappropriate and unbalanced. If the guestion: “If you are a
researcher and have performed analysis on data created though some form of
survey instrument, we would welcome your views on the quality of these data, their
discoverability, usability and the level of documentation provided for their use. We
would also like to know on average how long does it take you fo get access to these
data” were asked instead it would also be unbalanced.

We agree that some surveys are burdensome, but the total value to users, because
of their construction, planning, and qualily, are always greater than that cost. The
consultation document uses terms which may be applicable to one survey, but not to
others. The consultation document also ignores (possibly purposefully) that some of
the most successful applications of linked data is between administrative data and
survey data. '
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We understand that most of the academic research which uses the Annual Business
Survey will be impossible if it were ‘replaced’ with administrative data.

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

The fundamental principles are to protect and respect the rights of the individuals
whose data is being used. The Code of Practice should also include an ethical
review which will provide assurances to citizens that confidentiality and privacy are
appropriately respected at all stages of any process. However, any safeguards
should be proportionate to the risks involved. If the disclosure risk of any of the
linked data from these exercises is absolutely zero then they should be made openly
available; if the disclosure risk is high (and the impact of this risk is also high) then
the data access requirements must be stricter. But, in principle, data should be
shared as widely as possible within the relevant legal constraints.

Potential negative impacts need fo be weighed up a;gainst societal benefits.
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:iStand UK

iStandUK { http://www.iStandUk.org ) is a collaboration, hosted by Tameside Council, of Local Authorities and
Government Departments, with a mission to ‘promote standards for efficiency, transformation, and
transparency of focal public services’.

We are pleased to respond to the ‘Better use of data in Gavernment’ consultation, by making observations
about the potential for applying data standards to improve how data is both exploited and protected. These
points are drawn from our white papers, particularly

e http:/fistanduk.org/white-papers/open-standards-for-digital-local-public-services/

e hifp:/fistanduk.org/white-papers/a-strategic-approach-to-data-sharing/
e htip://istanduk.org/white-papers/opportunities-for-applyving-standards-to-troubled-famities/

The consuitation focuses on the legal and cultural barriers to sharing and re-using information, and proposes a
series of powers, codes of practice and governance arrangements. However, there is little mention of the data
standards, APls, and digital capabilities, that are necessary as the foundation {o ensure that individual
initiatives can be scaled and replicated to ensure that access to data is at the heart of operational service
delivery, and place-based service design.

The specifics in the paper, of

e automatic provision of fuel poverty assistance to those most in need; and
» improving the ability to identify families who would benefit from the Troubled Families programme

... are themselves patterns of more general scenarios in which better outcomes could be achieved if data is
routinely shared, and analysed. We recommend that the associated codes of practice should establish these
repeating patterns and the data standards which are common to each. This approach will draw out how the
needs of people, families and communities are addressed by combinations of public services, and the potential
for data sharing to support collaboration and continuity of service. Key standards and capabilitieé can then be
applied to data sharing, such as '

¢ identity management;

e registers of master data;

e common data models.

The paper mentions

... which is a necessary component of digital transformation of local public services. Whereas data has
previously been shared as a shapshot of an entire dataset, we should now expect that a real-time request can
be made by a trusted organisation, for a single piece of data, for a specified purpose. Both ‘open data’ and
‘protected data’ can be made available in this way using 5* data techniques, APIS, and common data models.

We should look to reduce the amount, and sensitivity, of data that is passed, by setting up data-shares which
respond with simple answers to business questions, such as eligibility for a service. In this way, data need not
be persisted at all, and there is no need to reinterpret data that is presented using the terminology and
identifiers from other sectors. This is an approach exemplified by the Attribute Exchange’ programme




championed by Warwickshire County Council and Locat CIO Couhcil. where application for services such as
‘Blue Badge' can be ‘self-served’, even when eligibility data is held by more than one organisation.

That type of data sharing is founded in data standards, reusing platform capabilities which can be
reprovisioned to support all manner of services.

The paper correctly associates ‘purpose’, with the initial collection of data, making links to the gateways that
aliow re-use. A definitive register of ‘purposes’ should underpin an inventory of ‘data-shares’ which can be
queried by service, organisation type, role, and so on.

Similarly, Privacy iImpact Assessments, Data Sharing Agreements and Memoranda of Understanding, should
be available to a consistent data format, rather than a series of documents, to support iransparency, and as a
part of a ‘handshake’ as data is requested and transferred.

We recommend that the consultation should recognise that data standards are a vital part of the ‘better use of
data in government’ and that the codes of practice should include a commitment to establishing the standards
and associated services necessary to make data sharing routine.
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Dear Sirs
Better Use of Data in Government

Please find attached the comments {o the consultation document from Wakefield Council. | hope
that you find these views useful. '

Yours faithfully

Yours faithfully
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Portfolio Holder for Modern Public Services




Draft Responses to Better Use of Data - Consultation Paper

As a preliminary statement

The Council welcomes the ideas generated in the Consultation paper and the notion that the better

use of data can be used to improve services, However, in the world that local authorities inhabit,

the pressure to co-deliver services with the NHS {in its many forms} informs the reality of the future

of social care services. The Council is therefore disappointed that this whole sector of activity and

information sharing has been omitted from this consuitation, which therefore limits the progress

that can be made on that very important matter.

it is also important to us that local authorities have a place at the table, because of the large variety

of services they provide to our citizens. We therefore recommend that the Strategic Steering Group

not only has on it “interested Civil Society Organisations and independent observers” but local

government representatives too, as data access is important to local authorities too.

Consultation Questions

Draft Responses

improving public service delivery

1. Are there any objectives that you
believe should be included in this power
that would not meet these criteria?

2. Are there any public authorities that you
consider would not fit under this
definition?

3. Should non-public authorities (such as
private companies and charities) that
fulfil a public service function to a public
authority be included in the scope of the
delivering public services power?

4. Are these the correct principles that
should be set out in the Code of
Practice for this power?

Providing assistance to citizens living in
fuel poverty

1. Should the Government share
information with non-public sector
organisations as proposed for the sole
purpose of providing assistance o
citizens living in fuel poverty?

2. Would the provision of energy bill
rebates, alongside information about
energy efficiency support, be
appropriate forms of assistance te
citizens living in fuel poverty?

No, but we would wish NHS bodies and
Academy schools to be included in this
proposed legisiation.

NHS bodies need to be included, as well as
Coroners and Medical Examiners (when
created), who need to liaise with the living
as well as deal with the dead.

Yes. Legislation should also define ‘public
service function’ to include utility providers
etc and include them in scope of
regulations.

Yes, but a preamble that a presumption
exists that information should be shared,
subject to statutory and service specific
safeguards, would be invaluable,

Why just fuel poverty? Why not include
‘child poverty’ in definition to support
delivery of outcomes of Child Poverty Act.
The omission of utility companies here is
puzzling, as they provide public services but
are not explicitly referred to in the
commentary.

Yes




Are there other forms of fuel poverty
assistance for citizens that should be
considered for inclusion in the proposed
power?

Access to civil registration to improve

public service delivery

1.

Should a government department be
able to access birth details electronically
for the purpose of providing a public
service, e.g. an application for child
benefit?

Do you think bulk registration
information, such as details of all
deaths, should be shared belween civil
registration officials and specified public
authorities to ensure records are kept up
to date (e.g. to prevent correspondence
being sent to families of a deceased
person)?

3. ftis unclear what is intended for those
people who are on low incomes, but not
claiming benefits. What happens if there is
a long cold spell, or people who are ill and
thus use more fuel to stay warm? Would it
be possible to have a system whereby a
vast increase in usage would trigger some
sort of query as to whether assistance is
needed ?

1 and 2 The government have a system of Tell
Us Once within the Register Office, so
providing government with the births and
death lists should enable much of what is
desired to occur.

In Wakefield the example of the new baby
daughter and replacement birth certificate for
Child Benefit has occurred about 3 times in 10
years 50 we doubt the value of that example,
however, we are in agreement in respect of the
free short hirth certificate being replaced with a
RON report to HMRC advising of ali the new
births within the district. The data fields could be
restricted to the information which appears on a
free short birth certificate.

It is agreed that bulk registration information,
such as details of all deaths (with limited data
fields to comply with DPA) should be shared with
public authorities to ensure records are kept up
to date. Potentially this could save LA’s and local
Registration Services resources currently taken
up by the provision of the TUO service.

Outside of the provision of the RON report
function, the process of data sharing would be
almost as resource intensive as producing a
certificate. Digital data held by local Registration
Services is only available from 19%0 onwards.
What system is proposed for the transmission of
data which is not held digitally?

We have considerable reservations about the
itinister modifying public authorities entitled to

this information by secondary legislation.

Whilst we accept that the aim is to have Privacy




Impact Assessments, Data Sharing Agreements
and memoranda of Understanding, in practice
our experience is that government departments
send out forms which cannot be altered, so
severely limiting local authorities’ power to
negotiate what they need to protect their data.

We also would caveat the granting of information
held on birth entries of people subsequently
adopted. Currently a valid request has to be met
with the provision of the birth certificate. An
adopted person may well not want their original
birth certificate to be made availabie. The local
registration service does not hold information in
respect of the adopted birth entry; this is held by
GRO in the Adopted Children Register.

Definition of ‘government department’ should-
also include ‘local authority’ not just civil service
and its agencies

Combating fraud against the public
sector through faster and simpler access
to data

1. Are there other measures which could 1
be set out in the Code of Practice 1. We would like an explicit statement that this
covering the proposed new power to applies to local authorities too.
combat fraud to strengthen the
safeguards around access to data by
specified public authorities?

2. ltis proposed that the power to improve )
access to information by public 2. We think 1 year/18 months is a suitable
authorities to combat fraud will be timescale.
reviewed by the Minister after a defined
period of time. This time will allow for
pilots to be established and outcomes
and benefits evaluated. How long
should the Fraud gateway be
operational for before it is reviewed?

Improving access to data to enable
better management of debt owed to the

public sector

1. Which organisations should

Government work with to ensure 1. We have considerable reservations about the
fairness is paramount when making proposal that there should be one body which
decisions about affordability for negotiates with vulnerable debtors, without
vulnerable debtors who owe multiple knowing which body it is proposed would
debts? actually be doing the work, and how this would

work in practice. Whilst the idea of a single
spokesperson on debt is attractive, local
authorities deal with (vulnerable people and)




2. How can Government ensure the
appropriate scrutiny so pilots under the
power are effectively desighed and
deliver against the objectives of the
power?

3. ltis proposed that the power to improve
access to information by public
authorities for the purpose of better
managing debt owed to government will
be reviewed by the Minister after a
defined period of time. This time will
allow for pilots to be established and
ocutcomes and benefits evaluated. How
long should the debt power be
operational for before it is reviewed?

Access to data which must be linked and

de-identified using defined processes for

research purposes

1. Should fees be charged by public
authorities for providing data for
research purposes, and if so should
there be a maximum fee permitted
which is monitored by the UK Statistics
Authority?

2. To ensure a consistent approach
towards departments accepting or
declining requests for disclosing
information for research projects, should
the UK Statistics Authority as the
accreditation body publish details of

debts all the time and the myriad reasons
people get into debt. Is the intention that a
body (public or other external body) be
appointed as the ‘Official’ provider of advice to
ensure consistency and impartiality? - '

If one body is to do this, what accounting
arrangements will be made to account for
monies received which do not belong to the
body collecting it ? Also of monies collected —
how are these to be distributed to all relevant
parties —equally??

in terms of data matching to identify all debts
owed by an individual / company - what
identifying information is it intended to data
match on and, to ensure accuracy is there a
scenario where we will need to collect
additional data to what is required for the
raising of the debt to facilitate this

The SLC ekample was a particularly poor one to -
use, as clearly the power currently exists to
carry out a data matching exercise.

. We think 1 year/18 months is a suitable

timescale.

Autharities should be given the power to
charge, and there should be no maximum fee,
otherwise the public bodies end up funding
the research work.

2. We think that all requests, whether accepted or

declined should be published, with reasons for
that decision.




rejected applications and the reasons
- for their rejection?

3. What principles or criteria do you think
should be used to identify research that
has the potential for public benefit, or
research that will not be in the public
benefit?

Access by UK Statistics Authority
to identified data for the purpose of
producing official statistics and
research

18. Is two years a reascnable maximum
period of time for the duration of a notice
for the supply of data to the UK
Statistics Authority for the purposes of
producing National and official statistics
and statistical research?

19. If your business has provided a survey

' return to the ONS in the past we would

welcome your views on:

(a) the administration burden
experienced and the costs incurred
in completing the survey, and

(b) ways in which the UK Statistics
Authority should seek to use the
new powers to further reduce the
administrative burdens on

3. The principles/criteria for research resulting
from the sharing and use of data from public
sector organisations has to have the potential
for public benefit and an outcome that is of
value to thase organisations and/or of an
identifiable benefit or benefits to the public. A
definition of public benefit in this context to be
agreed.

If research is to be carried out the purpose of
that research must be clear and it is suggested
that criteria be established relating to
significant social, economic or welfare benefits
for example better service delivery, lower costs,
more efficient operations, better targeted and
more efficient public services, improved health
and wellbeing, improved welfare to the public
or sections of the public, strengthen the
economy, skills development and business
growth.

The research must be conducted with
reasonable diligence and care, in good faith,
properly informed and taking into account all
the relevant factors.

The outcome of the research must be
disseminated to enable organisations to take
advantage of it.

[numbering awry here —to be corrected]

18. we think 3years is a reasonabie maximum time

19. As a local authority is not a business we are not
in a position to answer this question.




businesses who provide data to the
ONS for the purposes of producing
National and other official statistics.
20. We would like local authority bodies to be a
constltee for any Code of Practice as well as the 5
sets of people outlined in the consultation

20. What principles and factors should be
considered in preparing the Code of
Practice on matters to be considered
before making changes to processes
that collect, store, organise or retrieve
data?




Better use of data in government — consultation

Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us {in your answer to the confidentiality
guestion) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

- Name (optional):
Gavin Roberts
Position (optional):
Senior Analyst

- Organisation name:
Knowsley MBC
Address:

Archway Road
Huyton_
Knowsley

L36 9YX

Email:

Telephone (optional):
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Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

() Yes (X) No

Is this a personal response or an official response on behalf of your
organisation?

() Personal response

(X) Official response

If you ticked “Official response”, please respond accordingly:

Type of responding organisation®

() Business

() Charity

(X) Local authority

() Central govemment-

() Wider public sector (e.g. health bodies, schools and emergency services)
() University or other higher education institution_ .

() Other representative or interest group (please answer the question below)

Type of representative group or interest group
() Union

(X) Employer or business representative group

( ) Subject association or learned society

() Equality orgahisation or group

( ) School, college or teacher representative group

( ) Other (please state below)
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Nation*

(X) England

() Wales

( ) Northern.Ireland
{ ) Scotland

() Other EU country:

() Non-EU country:

How did you find out about this consultation?
(X) Gov.uk website
( ) Internet search

() Other

May we contact you for further information?

(X) Yes () No



Better use of data in government — consultation

Questions

Improving public service delivery

Question one: Are there any objectives that you believe shouid be included in
this power that would not meet these criteria?

(X) No
()Yes
If yes, please explain your reasons.

It was felt that there is no need to add any additional objectives in this power.
However, the objectives themselves, and the criteria, should be clear and fully
explained.

Question two: Are there any public authorities that you consider would not fit
under this definition?

(X) No
() Yes
If yes, please explain your reasons:

Question three: Should non-public authorities (such as private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

(') Strongly agree

() Agree

(X) Neither agree nor disagree
( ) Disagree

() Strongly disagree

Please explain your reasons:

Although it was agreed that the inclusion of non public authorities that fulfil a public
service function should be included, there is concern that a minority of these may
use the data for other purposes.

Question four: Are these the correct principles that should be set out in the
Code of Practice for this power?
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() Strongly agree

(X) Agree

( ) Neither agree nor disagree
( ) Disagree

( ) Strongly disagree

Please explain your reasons:

Whilst it is agreed that these are the correct principles that should be set out in the
Code of Practice for this power, it is felt that flexibility and further detail will be
required in section b ‘Guidance for successful implementation’.. This will be required
fo address the different levels of sensitivity, volume, geographical spread and
frequency adequalely, as a one-size-fits-all approach will not be sufficient.

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty? '

() Strongly agree

() Agree

(X) Neither agree nor disagree
() Disagree

( ) Strongly disagree

Please explain your reasons:

The advantage of citizens who are living in the coldest homes benefitting from
automatic energy bill rebates cannot be disputed. However, in sharing this data with
energy companies, there is a concern that this may:

e Stigmatise families
o Negatively affect personal credit history through credit checking
» Cause blacklisting

Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty?
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() Strongly agree

(X) Agree

() Neither agree nor disagree
() Disagree

{ ) Strongly disagree

Piease explain your reasons:

Whilst the provision of energy bill rebates alongside information about energy
efficiency support for citizens living in fuel poverty are appropriate and
advantageous, this is not sufficient provision. There are many reasons why citizens
experience fuel poverty, and more information about what w;der support and
assistance is available should be offered.

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?

(X) Yes
()No

If yes, please explain your reasons:

Energy rebates should be considered as just one of the options to assist people
living in fuel poverty. Lower energy prices and tariffs should also be considered. A
farge number of citizens eligible for a rebate will likely use pre-payment meters and
therefore paying very high tariffs for their energy. .

Access to civil reqgistration information to improve public service delivery

Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a pubhc service, e.g. an
application for child benefit? -

(X) Strongly agree

() Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:
i
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We agree that a government department should be able fo access birth details
electronically for the purpose of providing a public service.

However, consideration should be given for citizens to be able to ‘opt-out’ of their.
data being matched in this way.

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?

() Strbhgly agree

(X) Agree

( ) Neither agree nor disagree
( ) Disagree

() Strongly disagree

Please explain your reasons:

We agree that bulk registration information should be shared between civil
registration officials and specified public authorities to ensure records are kept up to
date.

We support the protective measures that will be put in pface to ensure access fo
registration data is controlled, proportionate and considered.

Combating fraud against the public sector through faster and simpler access
to data '

Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the -
safeguards around access to data by specified public authorities?

() Yes
(X) No
Please explain your reasons:

We agree that the measures set out in the Code of Practice covering the proposed
new power fo combat fraud to strengthen the safequards around the access to data
by specified public authorities are suitable.
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Question eleven: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed? '

It is recommended that a review takes place at least 12 months after the fraud
gateway has been operational, to allow sufficient time for pilots to be estabhshed and
outcomes and benefits evaluated.

Improving access to data to enable better management of debt owed to the
public sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe multipie debts?

Government must work with a wide range of organisations to ensure fairness is
paramount when making decisions about affordability for vulnerable debtors who
owe multiple debts. This should also include education and signposting to
assistance for those vulnerable debtors to manage their debt and finances.
Interventions should be staged before debt escalates and court action is required.

Organisations include:

o Debt charities

o Banks

o Credit card companies
s Money Advice Service

Question thirteen: How can Government ensure the appropriate scrutiny so
pilots under the power are effectively desagned and deliver against the
objectives of the power?

It is recommended that any pilots are scrutinised by internally and externally, by an
independent evaluator. External evaluation will ensure the pilots are assessed in
terms of their effectiveness without any bias.

Question fourteen: it is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??
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it is recommended that a review takes place at least 12 months after the fraud
gateway has been operational, to allow sufficient time for pilots to be established and
outcomes and benefits evaluated. '

Access to data which must be linked and de-identified using defined
processes for research purposes

Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

()Yes
(X) No

It is felt that charging fees would be a complex system to outline and manage. If
would be difficult to standardise such a system when requests will vary across
organisations in terms of timescales, staff time and types of data systems in place.

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disclosing information for research
projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

() Yes (X) No

It is felt that publishing the details of rejected applications and the reasons for their
rejection would not be useful. Requests for disclosing information for research
projects are likely to be wide ranging and should therefore be assessed on an
individual basis.

Access.by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

The majority of principles have been covered earlier in the consultation however the
main principle that the data should not just be for the benefit of public bodies for

10
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research and should be accessible to all, including non identifiable data available to
the public.

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

Question eighteeni Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

(X) Yes
()No

Whilst we agree that two years is a reasonable maximum period of time, a shorter
timescale should ideally be infroduced to ensure data is analysed and utilised in the
production of any official statistics and statistical research in a timelier manner.

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey '

N/A

b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics

N/A

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

Principles for the collection and storage of this data should include

o Data should be collected and stored for legitimate reasons

e Privacy and Security Should be one of the guiding principles

e Data should only be transmitted securely

o Minimise the number of people with access fo the identifiable data

e Data collection should always be mindful of the rights of the individuals.

11



Better Use of Data Consultation — response from Birmingham City Council

Queries on this consultation response to: Jason Lowther, Birmingham City Council,

Introduction

This paper provides the response of Birmingham City Council to the Cabinet Office
consultation on the “Better use of data in government”. Our response provides some
important general feedback and then responds to the specific questions asked in the
consultation paper.

General comments

The proposed new approach and specific powers are helpful in taking forward this
important issue. The proposals are an important contribution to making sense of a
complex landscape.

The current proposals are a somewhat eclectic seiection of specific topics; it wouid
be useful to ground these in a long-term aspiration (eg to deliver the most cost-
effective and efficient public services by appropriate use of government data) and
general enabling principles (e.g. enabling a proactive and preventative approach to
help people; to reduce threat, risk and harm; a single person identifier used across
government systems).

There are other areas where this type of thematic approach couid usefully be applied
—eg health and social care services around the frail elderly, early intervention to
prevent offending. '

The current proposals don't fully support moves to deliver appropriate joined up
preventative approaches and early intervention to prevent harm. This would need to
cover issues which indicate an individual is “at risk of” or who “displays warning signs
for” a negative outcome.

As well as the current focus on initial identification issues, it would be useful to focus
on the use of data to plan and deliver services, and to track the progress of
individuals. The requirement for organisations to share data for research purposes
should be mirrored in a requirement to share data for service design/delivery
purposes also.

it is helpful that the paper talks about “individuals and households who face multiple
disadvantages” rather than just the current “troubled families” definition.



Health data

As acknowledged in the consultation paper, the treatment of health and Dept of
Health data will be critical. Sharing of health information is one of the most critical
data needs to improving the use of government data. We recognise the sensitivities
in this area but note that there are multiple existing data sharing agreements which
may provide helpful ways forward. For example, Solihull MB Council’'s Data Sharing
Agreement with NHS partners includes detailed risk stratification and specific
treatment of research. '

The Government’s devolution agenda potentially provides a low risk way to test new
data approaches, including arrangements with health services. There could be
considerable value in undertaking local demonstration pilots e.g. around mental
health or frail elderly issues? Birmingham City Council (as part of the West Midlands
Combined Authority) would be interested in co-developing these with the Cabinet
Office.

We note that a national review of research governance arrangements in health and
saocial care services has just completed public consultation:
http://iwww.hra.nhs.uk/about-the-hra/our-plans-and-projects/replacing-research-
governance-framework/

Schools

The issue of schools’ data will be particularly important given the somewhat
atomised management arrangements for these in future. All schools should be
expected to engage in data sharing arrangements. The refusal of many Academy
schools o share attendance data has been a significant issue for the Troubled |
Families programme and work to reduce young people “not in education,
employment or training”.

National Insurance Numbers

‘The effective sharing of data is undermined if a universal personal identifier is not
available. Whilst NHS Numbers have been useful in health and social care areas,
the NINO has wider application. A significant barrier experienced in the Troubled
Families Programme is the lack of specific individual information from DWP (eg
NINOs to help cross-reference intelligence). The current proposals rule out the use
of HMRC data, which could inadvertently limit the use of NINO information. NINOs
are not sensitive information and could be an essential tool in enabling effective
identification and avoiding data errors. They should therefore be explicitly open for
cross-referencing information. '




With data linkage and de-identification it is important for research and population
health aspects to maintain a level of geography and demography within the dataset,
e.g. lower super output area and age, gender and ethnicity.

Proposed new criminal offence

We are concerned about the introduction of a new criminal offence in this area.
There will need to be clear safeguards to avoid this making data owners become
even more risk averse, with negative outcomes for vulnerable people and public
service cost-effectiveness. The proposals need to clarify whether the criminal
offence would be corporate or personal.

We recognise that the proposals increase the number of bodies involved in data
sharing which increases the risk of fraud or negligence. However, the main
mitigation of this risk should be through clear responsibilities, systems and
processes. We believe a devolved approach would be most effective in delivering
the required outcomes whilst minimising risks (see below).

Devolution and place-based approach

We suggest that the Government’s devolution agenda provides opportunities to
consider where data is best “held” or “stored” to enable a place-based approach,
providing a shared view of citizens and service users for more effective service
planning and delivery, better targeting public resources, and the support of local
economic growth.

A devolved approach would open up new opportunities for:

» robust assurances for security and privacy (for example with named data
controllers and appropriate systems and responsibilities}

« combined authorities to develop a leading role in data management, sharing
and analysis

e shared data management and analytic capacity

» piloting the use of health data

» testing the use of personal identifiers such as NINO

¢ development of holistic privacy impact assessments

» developing relationships with the regional research community

» engagement with the general public on the appropriate use of their data

We would like to explore piloting this “data devolution” with the Cabinet Office.



Responses to specific consultation questions

improving public service delivery

1. Are there any objectives that you believe | The principle of benefit to the subject

should be included in this power that needs careful definition and

would not meet these criteria? assessment. There may be cases
where an individual does not see an
intervention as immediately
beneficial, but a reasonable person
may judge it to be beneficial in the
longer term (for example preventing
suicide, treatment for drug misuse,
benefit sanctions leading fo
employment, child protection
interventions),

Whilst understanding the pragmatic
benefit of excluding “benefits to wider
society”, we would suggest that this
decision should be kept under
review.

The prohibition on new databases
needs to be carefully phrased to
avoid undermining local initiatives to
improve data sharing and security.
Perhaps refer explicitly to “no new
national databases”?

The disposal of unused data or data
that becomes redundant needs to be
considered.

2. Are there any public authorities that you | All schools (including academies and

‘consider would not fit under this free schools) should be required to
definition? engage in data sharing with local
public services.

3. Should non-public authorities (such as Yes.
private companies and charities) that fulfil
a public service function to a public All providers of public services need
authority be included in the scope of the | to be included (including those from
delivering public services power? the private sector, voluntary/

community sector, Registered Social .
Landlords, etc.). This should include
all services commissioned with

public money and/or relating to the
statutory responsibilities of the public
sector,




(3) continued/-

Appropriate legislative safeguards
and governance need to be place. A
‘high’ minimum security standard
must be maintained by all bodies.
Public bodies are more open to
public scrutiny than private
companies. All bodies using public
funds should be open to the same
level of scrutiny. Ignorance or naivety
can’t be allowed to result in the loss
of misuse of information.

Private companies may fulfil a
number of functions (private and
public) and potential conflicts of
interest in holding or processing
additional data should be declared,
along with the additional safeguards.
This is open and transparent and
would provide data subjects with
more added assurance. There are
significant financial gains from using
the data (or subsets) for ‘other’
purposes.

4. Are these the correct principles that

should be set out in the Code of Practice

for this power?

Yes




Providing assistance to citizens living in fuel poverty

1.

Should the Government share
information with non-public sector
organisations as proposed for the sole
purpose of providing assistance to
citizens living in fuel poverty?

Yes

Would the provision of energy bill
rebates, alongside information about
energy efficiency support, be appropriate
forms of assistance to citizens living in
fuel poverty?

Yes

Are there other forms of fuel poverty
assistance for citizens that should be
considered for inclusion in the proposed
power?

Yes. There are significant
opportunities for these households to
get a more holistic solution to their
problems.

Examples include advice on
affordable warmth, tariff switching,
NHS or LA funded heating and
insulation measures,

ensuring cold weather ajerts reach
the right people, targeting winter
warmth campaigns, improved
targeting and uptake of influenza
vaccinations, that buildings meet
ventilation and other building and
trading standards.

The data should therefore also be
made available to LAs and the NHS
on request. This would be in
keeping with the access that LAs
have had up until now with bulk EPC
data.

Also, indicators relevant io the single
person discount should be included,
especially for those who fall just
outside the benefit “safety net”.




Access to civil registration to improve public service delivery

1. Should a government department be able | Yes.
~ {o access birth details electronically for L L : .
the purpose of providing a public service, | This information is already in the
e.g. an application for child benefit? public domain (at local registrars)
and online direct access is a natural
progression.
2. Do you think bulk registration information, | Yes.

such as details of all deaths, should be
shared between civil registration officials
and specified public authorities to ensure
records are kept up to date {e.g. to
prevent correspondence being sent to
families of a deceased person)?

Council Revenues officers have had
“deaths” data provided for many
years, but are specifically prevented
from sharing this to help deliver
better services to the bereaved.

Combating fraud against the public sector through faster and simpler access
to data

1.

Are there other measures which could be
set out in the Code of Practice covering
the proposed new power to combat fraud
to strengthen the safeguards around
access to data by specified public
authorities?

Appropriate legislative safeguards
and governance need to be place. A
‘high’ minimum security standard
must be maintained by all bodies.
Public bodies are more open to
public scrutiny than private
companies. All bodies acting on
behalf of a public body or funded
from public funds should be open to
the same level of scrutiny. Ignorance
or nativity can’t be allowed to result
in the loss of misuse of information.

The public may be justified in being
warried out such sensitive data being
shared. Private companies may fulfil
a number of functions (private and
public) and potential conflicts of
interest in holding or processing
additional data should be declared,
along with the additional safeguards.
This is open and transparent and
would provide data subjects with
more added assurance. There are
significant financial gains from using
the data (or subsets) for ‘other’
purposes.




It may be necessary for a regulatory
body (ICO?) to carry out additional
inspections or ‘test checks' on
activity.

2.

It is proposed that the power to improve
access to information by public
authorities to combat fraud will be
reviewed by the Minister after a defined
period of time. This time will aillow for
pilots to be established and outcomes
and benefits evaluated. How long should
the Fraud gateway be operational for
before it is reviewed?

We suggest 6 - 12 months.
Practitioners should be able
recognise the benefits of a gateway
very quickly, even if the final
outcomes are not known. To a great
degree, the ‘'volume’ of access is an
indicator. Services of this nature tend
to see significant reductions in usage
very quickly if they are not beneficial.

Improving access to data to enable better management of debt owed to the
public sector ' :

1.

Which organisations should Government
work with to ensure fairness is
paramount when making decisions about
affordability for vulnerable debtors who
owe multiple debts?

The relevant upper tier local authority
seems 1o provide the most
appropriate organisation, given its
local knowledge, universal footprint
and democratic accountability.

access to information by public
authorities for the purpose of better
managing debt owed to government will
be reviewed by the Minister after a
defined period of time. This time will
allow for pilots to be established and
outcomes and benefits evaluated. How
long should the debt power be
operational for before it is reviewed?

2. How can Government ensure the Engage closely with local public
appropriate scrutiny so pilots under the agencies.
power are effectively designed and
deliver against the objectives of the
power?
3. ltis proposed that the power to improve | The proposal will involve significant

work and change for local agencies,
therefore a minimum review period of
3-5 years may be appropriate.

Access to data which must be linked and de-identified using defined

processes for research purposes




. Should fees be

charged by public
authorities for
providing data for
research purposes,
and if so should
there be a
maximum fee
permitted which is
monitored by the
UK Statistics

There should be the right for public authorities to charge
for the commercial use of data.

Fees shoul_d be discretionary.

The fee scale could mirror that for Freedom of Information
Act requests, with a maximum fee which is controlled.

accepting or
declining requests
for disclosing
information for
research projects,
should the UK
Statistics Authority
as the accreditation
body publish details
of rejected
applications and
the reasons for
their rejection?

- Authority?

. Toensure a Yes. The principle of openness should be paramount. As
consistent well as rejected applications, accepted applications should
approach towards be published. A system such as “What Do They Know?”
departments for FOIA requests could be useful here.

Publication would help to understand reasons for
decisions.

We would like to see data providers (in particular local
authorities) engaged in advising the UKSA in its new
accreditation role.

. What principles or

- criteria do you think
should be used to
identify research
that has the

- potential for public
benefit, or research
that will not be in
the public benefit?

it should be made clear that “public policy” includes the
design of public services and interventions.

We suggest that the Government’s devolution agenda
provides opportunities to consider where data is best “held”
or “stored” to enable a place-based approach, in a way that
has robust assurances for security and privacy. This could
also open up new opportunities with the research
community on a regional basis. We would like to explore
piloting this “data devolution” with the Cabinet Office. .

Other criteria could include linkage with public sector and
public benefit. The "Informing Public Policy and the
Professions” element of recent HEFC work should help




| here.

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

1. Is two years a reasonable maximum
period of time for the duration of a notice
for the supply of data to the UK Statistics

. Authority for the purposes of producing
 National and official statistics and
statistical research?

Yes, but the extent of this needs to be
very clearly communicated. There is
aiready a lot of data that is statutorily
reported to national bodies, which
places a burden on staff in local
areas both to improve data quality
and to but appropriate systems in
place. Two years is enough time to
do this but organisations need clarity
as early as possible on what the
changes will be and what resources
they will be provided with to enable
this.

2. If your business has provided a survey
return to the ONS in the past we would
welcome your views on:

n/a

(a) the administration burden experienced
and the costs incurred in completing the
survey, and

n/a

(b) ways in which the UK Statistics Authority
should seek to use the new powers fo -
further reduce the administrative burdens on
businesses who provide data to the ONS for
the purposes of producing National and
other official statistics.

nfa’

3. What principles and factors should be
considered in preparing the Code of
Practice on matters to be considered
before making changes to processes that
collect, store, organise or retrieve data?

n/a
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Northgate Public Services
Peoplebuilding 2
Peoplebuilding Estate

Data Sharing Policy Team Maylands Avenue
Cabinet Office Hemel Hempstead

Hertfordshire HPZ 4NW
Floor 6

Aviation House
London WC2B 6NH
) www . northgatepublicservices.co.uk

22™ April 2016

Dear Sir/Madam,
Please find below our response to the consultation on Better Use of Data.

Background

Northgate Public Services is a software and outsourcing business with decades of experience using
data to help transform public services. Qur software is used by every regional police force, 95% of local
authorities, government agencies and health bodies. We also work with housing providers in the UK
and internationally.

We firmly agree that when used to its maximum potential, data has the power to transform public
services for communities and to cut the cost of delivery for government. We also weicome the
extensive civil society consultation that preceded publication, as a more widespread understanding of
the implications of sharing data - or not sharing it - is vital to moving forward effectively.

We address the main points below, but our response stresses two things: the importance of
streamiining the processes for data collection and sharing so that professionals feel enabled rather
than further constrained; and the need for greater emphasis on the role of culture change in’
supporting data-enabled collaboration so that public services are improved for communities and
taxpayers alike.

Introduction

Accurate and timely data has never been more vital to public services. The public sector is facing
growing demand and fewer resources at a time when the digital world is transforming connections
hetween people and government. As the consultation states, “data-enabled coliaboration” will be
essential to supporting people effectively at all stages of their lives and shifting the emphasis from
issues management to prevention.

Government databases have historically developed in silos, which meant that large-scale change
programmes - such as national 1D cards or care.data — seemed out of the ordinary and have arguably
left a legacy of suspicion about the purpose of data collection. In our experience, the sheer complexity
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of data sharing remains one of our clients’ biggest challenges, so we welcome the considered approach
taken to developing these proposals. We believe that their incremental nature, starting with specific
cases like fuel poverty and Troubled Families, will not only directly benefit individuals but also
contribute to growing acceptance of the benefit of data sharing.

Scope of proposed powers

As the consultation notes, health and care data plays a critical role in better outcomes for citizens.
information collected through the Newborn Hearing Screening Programme, for exampte, has helped
the NHS to reduce the average time taken to identify hearing loss in infants from three years to three
months.

When developing the proposals for sharing heaith and care data in line with the Caldicott review,
government may also wish to consider the operation of the National Joint Registry to both improved
patient outcomes and reduced healthcare costs. Here, over 90% of patients have provided their
consent for identifiable data to be added to the registry:

Example: National Joint Registry

The National loint Registry (NJR), delivered by HQIP in partnership with Northgate Public
Services, is the largest health register of its kind in the world.

The NJR holds detailed information on more than 2 million joint replacement surgeries across
England, Wales, Northern Ireland and the Isle of Man. Analysis of these records enables the
effectiveness of both procedures and medical devices to be tracked, compared and improved.

The detaifed data is available to surgeons and commissioners to support improved patient
outcomes and cost-effectiveness. Importantly, over 30% of patients undergoing joint
replacement procedures provide consent for identifiable data to be added and securely stored
within the NIR. The reason for inclusion is explained at the point the surgery is discussed, '
including that it would enable health professionals to contqgct patients in the event that there
are concerns over a particular device. The NJR was used effectively for this purpose when
concerns were raised about metal-on-metal hip replacements.

Non-identifiable data held within the NIR is also made available to the public, to allow patients
who wish to understand more about the surgery or medical device used to review the
information held, and to manufacturers to enable them to review and improve the
performance of their implants and to safely introduce new products.

For more infarmation, visit http.//www.njrcentre.org.uk/
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Improving public services
Troubled Families

We warmly welcome the inclusion of the Troubled Families programme as an area set to benefit from
a data sharing agreement. From our experience of working with clients in a variety of mu!ti—agenty
partnerships, data sharing remains a consistent challenge, despite the availability of multiple data
sharing agreements between partners. The lack of a clear legal framework is one factor, but its
replacement with a new legal framework - whilst welcome - will not itself overcome the many
technical barriers that still exist.

Police information is fragmented, with officers and staff needing to search a myriad of systems and
enter the same data many times, Having a single, accurate picture of all the inteiligence a police force
holds can be hugely time consuming as the data is often held in different formats.

The police-led Athena programme is designed to remove many of these technical barriers to data
sharing and to enable more automatic collaboration. By holding data to common standards and
streamlining the process for sharing across each participating force, information can be accessed by
other partners ~ including potentially the public — without adding to the bureaucratic burden on
officers. The software platform that underpins Athena, which was developed by Northgate Public
Services, builds in al the relevant legislation, procedures and best-practice guidance, such as the.
Victims’ Code. This gives officers and staff confidence that the information they enter is being shared
with HMCTS or the CPS in the right way.

Having confidence in police data - in both its accuracy and that it is being shared in full compliance
with all relevant legislation — is what will free officers and staff from bureauckacy and help them to
focus on preventing harm rather investigating crime. In many cases, this new way of holding data is
driving changes how forces operate and use their resources, and the impact of this change should not
be overlooked,

In the case of multi-agency partnerships, we often find that the lack of information sharing is not due
to legal constraints but rather a perception that data sharing legislation is complex and a fear of the .
consequences of not meeting requirements. The addition of the proposed new criminal offence for
unlawful disclosure and the need to negotiate individual data sharing agreements, while welcome,

“may still lead people to err on the side of caution rather than be confident that they are operating

within the law. Even in areas where there are data sharing agreements already in place, information
can remain in silos with co-located partners operating largely independently. This is something that
needs to be broken down if we are to deliver a step-change in effectiveness.

Once the legal framework is established for Troubled Families, we would like to see consideration of

how to develop it further so that it actively incentivises collaboration for the benefit of individuals. This
may include encouraging information sharing at an earlier point in the development of a ‘case’ to
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improve prevention or allowing the public to report issues online, which would help to reduce
unnecessary calls into police control centres and allow resources to be refocused effectively.

Question four: We support the inclusion of private companies and third sector organisations within the
scope of the public delivery power. This recognises the fact that many public service providers are
working alongside networks of external organisations, including SMEs and the third sector, to achieve
their goals. In relation to Troubled Families, building more effective partnerships outside of policing is
a major objective for the police forces we work with, so we would support any mechanism that
enables the secure sharing of information to help safeguard individuals and commun/ities.

Fuel poverty

Automating what were previously labour-intensive processes offers huge potential for public services.
We therefore welcome the inclusion of the Department for Energy and Climate Change (DECC)
proposal for automatic data sharing to help combat fuel poverty.

Question five: We support the proposal that.information relating to fuel poverty should be made
available to non-public sector organisations. This will simplify what might otherwise be a time-
consuming eligibility process for citizens and provide support where it is needed most.

Question six: We also support the proposal that information about energy efficiency support be made
available automatically alongside energy bill rebates. This would achieve the government’s aim of
providing support to more people experiencing fuel poverty and also reduce the administration
burden.

Civil registration information

Questions eight and nine: We support the proposal for departments to access birth details
electronically and for bulk registration information to be shared with civil registration officials and
public authorities to ensure records are kept up to date. This'will help prevent citizens from having to
‘prove’ who they more than once when applying to receive additional government services.

Tackling fraud and debt

We welcome the use of additional data sharing powers to tackle fraud and debt. As an example, a data
sharing agreement that allowed information to be shared across local authority borders has been
invaluable in helping tackle the fraudulent use of Blue Badges.

The Blue Badge Improvement Service {BBIS), commissioned by the Department for Transport, is used
by 206 local authorities to streamline the application process for the public and administration for
local authority officers. Being able to access shared data through BBIS, even though the enforcement
systems they use are different, has also supported more effective enforcement and fraud prevention.
Additional henefit for applicants and further cost savings for authorities could be delivered by enabling
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BBIS to access attributes of Department for Work and Pensions records, as applicants will have already
proven the same eligibility requirements to DWP.

We also welcome greater information sharing in relation to debt. Housing providers already make use

of the data they hold to identify and offer proactive support to residents at risk of falling into arrears.

Given that it is likely that debt in one area will extend to another, greater information sharing will help

maximise revenue as well as support citizens in crisis.
Question fourteen: We welcome the proposal that Ministers should establish pilots around sharing for
debt management so that the benefits can be evaiuated. This will add to the evidence base for the

henefits of data sharing to both citizens’ lives and the public purse.

Contact

If you have any questions about this response, please conta_
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---—---- Forwarded message -
From: Gooday Chris (NHS BUSINESS SERVICES AUTHORKTY)_
Date: 22 April 2016 at 14:28

Subject: Better Use of Data -Consuitation Paper response

To: "data-sharing@cabinetoffice.gov.uk" <data-sharing@cabinetoffice.gov.uk>

Cc: "Dibble Mark (NHS BUSINESS SERVICES AUTHORITY)"
"“Wanless Gordon (NHS BUSINESS SERVICES AUTHORITYY
"Monckton Nina (NHS BUSINESS SERVICES AUTHORITY)"

Dear Data Sharing Consultation Team,
The NHS Business Services Autharity are responding to the following two questidns:

Access to civil registration to improve public service delivery

2. Do you think bulk registration information, such as details of all deaths, should be shared
between civil registration officials and specified public authorities to ensure records are kept up o
date {e.qg. to prevent correspondence being sent to families of a deceased person)?

Response: As the administrator for the NHS Pension Scheme our members would benefit from
access to up fo date registration information to make timely and accurate payments and reduce the

risk of overpayments.

Access to data which musf be linked and de-identified using defined processes for research purposes

1. Should fees be charged by public authorities for providing data for research purposes, and if so
should there be a maximum fee permitted which is monitored by the UK Statistics Authority?

Response: Fees should be charged as research requests can use up a significant amount of
resource. We agree that there should be some fransparency around the fees but feel that setting a
maximum limit risks an increase to an organisation’s operational expenditure.

Kind regards
Chris Gooday LLM

Information Governance Manager
Corporate Governance




Stella House, Goldcrest Way, Newburn Riverside Business Park, Newcastle upon
Tyne NE15 8NY

Please read our email disclaimer online at: hitp.//iwww.nhsbsa.nhs.ulk/email.
To reduce our environmental foolprint, please only print when necessaty.
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This message may contain confidential information. If you are not the
intended recipient please inform the

sender that you have received the message in error before deleting it.
Please do not disclose, copy or distribute information in this e-mail or
take any action in reliance on its contents:

fo do sc is strictly prohikited and may be unlawful.

Thank you for your co-operation.

NHSmail is the secure email and directory service available for all NHS
staff in England and Scotland

NHSmail is approved for exchanging patient data and other sensitive
information with NHSmail and GS1 recipients

NHSmail provides an email address for your career in the NHS and can be
accessed anywhere
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You received this message because you are subscribed to the Google Grouns "Data
Sharing” group.

7o unsubscribe from this group and stop receiving emails from it, send an ermail to
data-sharing+unsubscribe@cabinetofﬁce.gov.uk'.

To post o this group, send email to data-sharing@cabinetoffice.gov.uk.

To view this discussion on the web, visit

https://groups.goodle.com/alcabinetoffice. gov.uk/d/msgid/data-sharing/201 604221 32904.DC
DB1448002%40nhs-pd1e-esqg108.ad1.nhs.net.




Better use of data in govermnment — consuliation

Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or
part of your response uniess you tell us (in your answer to the confidentiality
question) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

‘Name (optional): Kirsty Benzie
Position {optional): Information Governance & Assurance Manager
Organisation name: Gloucestershire County Council

Address: Shire Hall, Westgate Street, Gloucester, GL1 2TG

Telephone (optiona!_

Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.



Beiter use of data in government — consulitation

()Yes (v)No

Is this a personal response or an official response on behalf of your
organisation?

( ) Personal response

( v') Official response

If you tfcked “QOfficial response”, please respond accordingly:

Type of responding organisatién*

( ) Business |

( ) Charity

( v') Local authority

() Central government

( } Wider public sector (é.g. health bodies, schools and emergency services)
( } University or other higher education_in_stitution :

() Other representative or interest group (please answer the question below)

Type of representative group or interest group
( ) Union

( ) Employer of business representative group

() Subject association or learned society

( ) Equality organisation or group

() School, college or teacher representative group

() Other (please state below)

Nation*



Beffer use of data in government ~ consulfation

‘{ v’} England
{ ) Wales
{ } Northemn Ireland
( ) Scotland

{ ) Other EU country:

{ ) Non-EU country:

How did you find out about this consuitation?
( ) Gov.uk website
{ ) Internet search

( v) Other

May we contact you for further information?

(v)Yes ()No
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---------- Forwarded message -—---—--—---

From: Martin Ward

Date: 22 April 2016 at 15:02

Subject: 16.041 CO  Better use of data in government :

To: "data-sharing@cabinetoffice.gov.uk" <data-sharing@cabinetoffice.gov.uk>

This is the response of the Association of School and College Leaders (ASCL). See below for an
explanation of ASCL.

I'm afraid | have not been able to develop any views on the specific proposals. However, ASCL-
agrees with the general approach you are taking as it aligns very closely with our view of the way
data is and should be used in and about schools and colleges.

I hope that this is of value to your consultation. ASCL is willing to be further consulted and to help in
any way that it can.

Best wishes

Martin Ward

Martin Ward | Public Affairs Director

Association of School and College Leaders .

www.ascl.org.uk | Join us on Twitter @ASCL_UK

Exploring regional solutions for national issues -
open to members and non-members www.ascl.org.uk/sre

' H

Help us to shape a vision for putting education in the hands of the profession.
Find out more at www.ascl.org.uki/blueprint




~ The Association of School and College Leaders (ASCL) represents more than 18,000 heads,
principals, deputies, vice-principals, assistant heads, business managers and other senior
staff of maintained and independent schools and colleges throughout the UK. ASCL has
members in more than 90 per cent of secondary schools and colleges of all types,
responsible for the education of more than four million young people. This places the
association in a unique position to consider this issue from the viewpoint of the leaders of
secondary schools and of colleges.



City of Westminster
BETTER USE OF DATA CONSULTATION

Westminster City Council response

Contact

Oliver Jones (Senior Policy Officer, Policy, Performance and Communications)



Summary of Westminster City Council position

Westminster City Council is pleased to respond to the consultation on better use of data. The
council welcomes the recognition of the issues surrounding the sharing of data between public
authorities and the direction of travel this consultation brings, but we feel this would be a missed
opportunity to deal with some other pressing areas related to data sharing, especially those
effecting Local Government and it's partners:

o The narrow scope of the proposals illustrate a limited engagement with Local Authorities,
ignoring some of the biggest issues for a generation: housing, health issues refated to older
age and social care. This is both surprising, due to early involvement by SOLACE (Society of
Local Authority Chief Executives) in response to the Law Commission consuitation?, and

-disappointing that the Bill as proposed would miss the opportunity to better use data to
shape services, as recently highlighted by NESTAZ, to make £14bn? worth of savings - £117m
in Westminster alone. '

CASE STUDY
A self-made housing issue

Local Authorities have a statutory requirement to provide a Housing Options Service {HOS) for
residents. This service is a complex service dealing largely with people once they have hit rock
bottom — usually with complex needs, where housing is often a side-issue for them.

Significant numbers of those approaching HOS have left public institutions (prison, hospital, mental
health care etc) with little data provided to the Local Authority from the institution. The lack of
effective data sharing in this situation, cited as sensitivity of the personal nature of the data held, ‘
leads to significant costs borne out by housing departments through the placement of individuals and
families in expensive {nightly purchased) accommodation, while an appropriate review and checks
can be made for the client’s needs and a plan can be formulated, even though this information
already exists.

This situation is not only inefficient, but also creates significant distress for those already in
distressing situations.

a Limiting the scope of the proposed hill to improving welfare of individuals in this way ignores
the significant financial challenge Local Government face. The level of transformative change
created by the savings agenda has and will result in the cessation of services or raising of

_need thresholds. The ability to share data more effectively would ensure this is done in the
most efficient and fair way possible.

s The UK Statistics Authority access to identified data proposal is limited in the ability of the
UKSA to understand/ influence data owners regarding data quality. Data quality within local

! Law Commission, Data Sharing between Public Bodies (2014), http://www.lawcom.gov.uk/project/data-
sharing-between-public-bodies/

2 Introducing the Local Datavores research programme (2016), http://www.nesta.org.uk/blog/introducing-
local-datavores-research-programme

¢ Local Government Association, Future funding outlook for councils from 2010/11 to 2019/20 {2015)
http://www.local.gov.uk/finance/-/journal _content/56/10180/4057616/ARTICLE
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datasets is largely varied and without sufficient controls or communications there is
potential for significant errors to be perpetuated in this proposal.

¢ The Code of Practice and supporting implementation work should provide a consistent
framework which can be utilised across ali public agencies to share information based on
agreed standards with appropriate, and proportionate, supporting information e.g.
metadata and data quality statements (including accuracy, relevance, timeliness etc.) are
facilitated.

CASE STUDY
Universal Support Delivered Locally — Operational limitations

In August 2014, Westminster City Council and the Royal Borough of Kensington and Chelsea were
selected as one of eleven local authority partnerships that would run a 12 month USDL pilot with the
Department for Work and Pensions.

This pilot has collected data and information on local support services and initiatives since September
2014 and is building a valuable local and national evidence base of what works helping welfare
claimants to understand and prepare for the introduction of Universal Credit (UC).

‘Although the trial was successful a number of data sharing obstacles needed to be overcome to
ensure this. Thesje obstacles can be broadly defined as cultural and systemic.

The pitot required the sharing of data between the full spectrum of delivery organisations with
appropriate consent gained at the first instance — Central Government {DWP), regional central
government offices (Job Centre Plus), Local Authorities (various departments) and the Voluntary and
Community Sector {Citizens Advice Bureau amongst others).

Cuiturally, even with explicit consent provided many organisations have a conservative approach to
data sharing borne out of punitive levels involved, the complex nature of sharing and a reluctance to
provide necessary resource required to effectively share data. This led to important information not
being shared between partners - such as whether personal budgeting support had been provided -
leading to a lower level of outcome for the client.

Systemicaliy, barriers to data sharing have been erected in response to previous {eakages. Most
notably the inability for central government to share data between systems led to the sharing of data
using paper print outs — less effective and time ¢onsuming. During the pilot this led to an officer
double keying data between systems — at a cost of ¢.£13k for a small pilot involving 600 residents.

e Consistency between the three areas of the Bill should be improved to ensure consistency to
how the Bill treats non-public authorities ability to data share!

e The Bill fails to acknowledge the already existing, complicated, landscape of licensed
praducts from public agencies that inhibit sharing of data i.e Ordnance Survey’s Public
Service Mapping Agreement {PSMA} and the limitations for onward value adding this creates
for Local Authorities.




Summary of consultation questions
Improving public service delivery

1. Are there any objectives that you believe should be included in this power that would not
meet these criteria? .

RESPONSE: As gutlined in the general points, the limitations on the objectives do not reflect
the current transformation across Local Government. The proposed funding landscape for
Locai Authorities will mean the continued cessation of services or increasing thresholds that
wiil require removal of benefit for those less in need — an opportunity where appropriate
data sharing will enable a more efficient and fairer process.

2. Are there any public authorities that you consider would not fit under this definition?

RESPONSE; This definition strikes a fine balance of broadness whilst aligning to the
objectives for the use of data sharing.

3. Should nen-public authorities (such as private companies and charities) that fulfil a public
service function to a public authority be included in the scope of the delivering public
services power?

RESPONSE: Major outsourcing and partnership working exists within the public sector, much
of which enable data sharing through existing legislation, although additional benefits could
be derived by other non-public sector organisations having the ability to share information
directly —i.e. between contracts within the same organisation.

4. Are these the correct principlies that should be set out in the Code of Practice for this power?

RESPONSE: The Code of Practice should stress proportionate supporting documentation, i.e.
scalable business case and privacy impact assessments to address variation in opportunity
from single project to large scale data exchange. The Code of Practice should also set out
further supporting information on datasets, such as consistent metadata format and data
quality statements.

Providing assistance to citizens living in fuel poverty

5. Should the Government share information with non-public sector organisations as proposed
for the sole purpose of providing assistance to citizens living in fuel poverty?

RESPONSE: For the purposes of delivering the Warm Home Discount, sharing with energy
suppliers is required. There is a consistency issue with the Improving public service delivery -
the safeguards in pléce should be extended to all areas so that Public Authorities can match -
data to provide a suitability flag for criteria. This would be useful for acknowledging where
benefit appeals are underway to avoid eviction from housing.



6. Would the provision of energy bill rebates, alongside information about energy efficiency
support, be appropriate forms of assistance to citizens living in fuel poverty?

RESPONSE: Yes, if a tight remit for the use of the information to provide benefits to the
customer that are directly related to the desired outcome.

7. Are there other forms of fuel poverty assistance for citizens that should be considered for
inclusion in the proposed power?

RESPONSE: Data should be shared with health and social care organisations to ensure a
suitable level of support and contact is available to secure the wellbeing of those in fuel
poverty.

Access to civil registration to improve public service delivery

8. Should a government department be able to access birth details electronically for the
purpose of providing a public service, e.g. an application for child benefit?

RESPONSE: A suitable principies should be included in the Code of Practice to ensure the risk
for identity theft is mitigated and that any impacts as a result of error or identity theft can
be reversed at the same speed as they were impiemented.

9. Do you think bulk registration information, such as details of all deaths, should be shared
between civil registration officials and specified public authorities to ensure records are kept
up to date (e.g. to prevent correspondence being sent to families of a deceased person}?

RESPONSE: Our understanding from residents indicates that there is already an expectation
that this occurs within public authorities and will be an important tool in addressing
potential fraud and funding issues associated with death — such as Freedom Passes. To
ensure a measured power, the Code of Practice must ensure automated systems working on
this data have the capability of reversing changes as quickly as they can be applied to ensure
system/ human errors are not amplified across numerous services. The Code of Practice
should also provide clarity on the use of this data to avoid any public mistrust.

Combating fraud against the public sector through faster and simpler access to data

10. Are there other measures which could be set out in the Code of Practice covering the
proposed new power to combat fraud to strengthen the safeguards around access to data
by specified public authorities?

RESPONSE: No comment.

11. ltis proposed that the power to improve access to information by public authorities to
combat fraud will be reviewed by the Minister after a defined period of time. This time will
allow for pilots to be established and outcomes and benefits evaluated. How long should the
Fraud gateway be operational for before it is reviewed?



RESPONSE: As part of the workshop, 3-years was suggested as an appropriate period.
Monitoring data should be made available throughout this period to reduce the reporting
timeframe at the end of the pilots. -

Improving access to data to enable better management of debt owed to the public sector

12. Which organisations should Government work with to ensure fairness is paramounlt when
. making decisions about affordability for vulnerable debtors who owe multiple debts?

RESPONSE: No comment.

13. How can Government ensure the approptiate scrutiny so pilots under the power are
effectively designed and deliver against the objectives of the power?

RESPONSE: The fraud pilots are utilising a Strategic Steering group, this seems appropriate.

14. It is proposed that the power to improve access to information by public authorities for the
purpose of better managing debt owed to government will be reviewed by the Minister after
a defined period of time, This time will allow for pitots to be established and outcomes and
benefits evaluated. How long should the debt power be operationa'l for before it is
reviewed?

RESPONSE: This period and process should be consistent with the fraud proposals.

Access to data which must be linked and de-identified using defined processes for research
purposes

15. Should fees be charged by public authorities for providing data for research purposes, and if
so should there be a maximum fee permitted which is monitored by the UK Statistics
Authority?

RESPONSE: As the powers are permissible, the burden {ays with the providing organisation.
A fee structure would allow the recouping of expenditure. The fee level would need to be
set at the lowest possible {evel to otherwise not defeat the intention of the power.

16. To ensure a consistent approach towards departments accepting or declining requests for
disclosing information for research projects, should the UK Statistics Authority as the
accreditation body publish details of rejected applications and the reasons for their
rejection?

RESPONSE: In the aid of transparency for the public, the UK5A should publish all requests.

17. What principles or criteria do you think should be used to identify research that has the
potential for public benefit, or research that will not be in the public benefit?

RESPONSE: No comment.



Access by UK Statistics Authority to identified data for the purpose of producing official statistics

and research

18,

19.

20.

Is two years a reasonable maximum period of time for the duration of a notice for the supply
of data to the UK Statistics Authority for the purposes of producing National and official
statistics and statistical research?

RESPONSE: Two years seems appropriate, although a minimum notice period would also be
welcome to allow public autharities time to ensure consistency in the provision of the data
requested.

If your business has provided a survey return to the ONS in the past we would welcome your
views on:
a. the administration burden experienced and the costs incurred in completing the survey

RESPONSE: No comment.

b. ways in which the UK Statistics Authority should seek to use the new powers to further
reduce the administrative burdens on businesses who provide data to the ONS for the
purposes of producing National and other official statistics.

RESPONSE: No comment.

What principles and factors should be considered in preparing the Code of Practice on
matters to be considered before making changes to processes that collect, stare, organise or
retrieve data? _

RESPONSE: As increased devolution continues, a core minimum standard for the data
requested would allow authaorities to plan in data provision with system designers and
administrators. '



Association

Better use of data consultation
Local Government Association Response
April 2016
Purpose

Cabinet Office are inviting responses to a consultation about enabling information
sharing between public authorities to improve the lives of citizens and support
decisions on the economy and society.

The powers focus on three main areas:
1. Improving public services ‘

a. To share data between public agencies in order to improve the welfare
of the individual in question — this initially focuses on Troubled Families
and Warm Home Discount. Additions are possible but will require
secondary legislation.

b. Access to civil registration data like births, deaths and marriages

2. Tackling fraud and debt

a. Allow public agencies to manage debt across muitiple agencies in a
single interaction

b. To help spot fraud by enabling pilots to spot conflicting info across
public services. ‘ '

3. Allowing use of data for research and for official statistics

a. Power to compel for ONS to access detailed administrative data from
across government and business to reduce reliance on surveys

b. Sharing de-identified data to support accredited researchers to access
and link data in secure facilities

Cabinet Office went through a lengthy Open Policy Making' process with public
authorities, academia and civil society organisations which informed the
consultation?.

The LGA has sought views from local authorities and took part in the Open Policy
Making process which informed our response.

! hitp://datasharing.org.uk/ contains updates and further information from the process
2 consultation papers with illustrative clauses and consultation stage impact assessments:
https://www.gov.uk/government/consultations/better-use-of-data-in-government
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About the LGA

' The Local Government Association (LGA) is the national voice of local government.
We work with councils to support, promote and improve local government.

We are a politically-led, cross party organisation, which works on behalf of local
authorities to ensure local government has a strong, credible voice with national
government. We aim fo influence and set the political agenda on the issues that
matter to councils so they are able to deliver local solutions to national problems.

The LGA covers every part of England and Wales, supporting local government as
the most efficient and accountable part of the public sector.

General comments

" The LGA overall welcomes the government’s data sharing policy and legislative
proposals. Effective sharing of information is essential for the delivery of smarter,
joined-up public services. Taking responsibility for public health; multi-agency
working with troubled families; and reforming public services through taking a place-
based approach affirms the key role that councils play in local communities. Local
authorities are one of the key local service providers working across multiple
agencies to deliver services and to support vuinerable and disadvantaged people.

Some good practice has been put into place by local authorities through local
information governance frameworks to enable the sharing of data amongst
organisations. However, as the legislative landscape is so diverse and it is often
difficuit and unclear under which circumstances information can be shared, setting
up such frameworks to enable the sharing of data has been a burdensome task. Due
to a lack of consistent regulation and guidance, the approach to information
governance is inconsistent between local authorities and agencies which makes the
sharing even more complex. '

The LGA is liaising closely with the Centre of Excellence for Information Sharing
which works with local authorities to overcome some of the cultural barriers to
information sharing in organisations. However, a legislative framework will provide
some of the legal backing for sharing data, the lack of which often leads to
uncertainty in local authorities about what can and cannot be shared. The legislation
has been developed and debated through the open policy making process. However,
local authorities have raised a few concerns about the proposed legislation which are
set out below: '

¢ The current approach to data sharing for improving public service is too narrow,
as it addresses only very specific cases for data sharing under fuel poverty, civil
registration, fraud and debt. It ignores some of the more pressing issues for data
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sharing facing local authorities, such as housing, health and social care and
should incorporate fire and rescue services who have an important early
intervention/prevention role. The approach to data sharing for improving public
services should be broadened to address multiple needs of people. We
recommend greater engagement with local authorities and their involvement as
members of the steering groups in particular when preparing the Code of
Practice. Local authorities are working with individuals at the forefront of public
services and have a great insight into the areas where data sharing can benefit
those most. '

Greater consistency is needed between the different parts of the legislation to
avoid confusion between them (see detail below) and to ensure data is shared
effectively.

Not all examples identified may require the sharing of data but could be achieved
by other means. For example, through the sharing of a limited set of verified
attributes, as used in the blue badge eligibility model picneered by Warwickshire
County Council with the Department for Work and Pensions. It is anticipated that
more atiribute exchange services may become available, which could replace the
need for full data sharing. Hence, the use of attribute exchange and consent
should be tested first and may apply to the cases of fuel poverty, civil registration,
debt and fraud. This would mean amending subsection 2 (2) to include
consideration of whether attributes of the information can be exchanged without
the need to share personal data. We would like to see more active engagement
by government with local government fo further explore opportunities for attribute
exchange. '

Some organisations stipulate conditions for data sharing such as encryption or
specific networks which adds additional costs to meet the compliance regime and
are neither helpful nor practical. There needs to be a better understanding about
when data are sensitive and an appropriate and consistent digital approach for
the safeguarding of data.

The ability to share data should be widened to include non-public organisations

~ that provide public services and not only limit this to fuel poverty and fraud and
debt. Private and voluntary sector organisations deliver a variety of services on
behalf of local authorities and this can include the collection and storage of data
about the public. Since this is paid for by public money, we believe that it should
be included in the legislation. This may be the Cabinet Office's intent, but we
think it worth stating explicitly for the avoidance of doubt. The changing local
government landscape should be reflected in the legislation, having regard to the
various forms of devolution and the way data will be stored and held to enable a
place based approach. '



The current proposal focuses on data sharing to ‘improve the welfare of the
individual in question’. However, most important to improving public services is
the sharing of data to be able {o intervene and prevent harm to the individual or
business. The principle of benefit to the subject needs careful definition and
assessment, in particular a clarification of who makes that judgment. There may
be cases where an individual does not see an intervention as immediately
beneficial, but a reasonable person may judge it to be beneficial in the longer
term.

The current proposal points to providing additional safeguards for health and
social care data. We would like to see a greater alignment between the work of
the Department of Health (DH) and Dame Caldicott’s review with the Cabinet
Office proposal on data sharing, particularly in relation to the key principles.
‘Health is often a large contributing factor for individuals or households with
mulitiple disadvantages, and some local authority functions are dependent on
health information (largely anonymised, although there is some requirement for
linked or linkable data to be shared). Much social research seeks to link health
and social care data with other datasets, and some local authorities’ functions are
dependent on health information. It would be helpful, therefore, if the key
principles were the same.

Some of the recommendations outlined in the Cabinet Office paper will probably
be at odds with the direction of travel within health. In particular, ‘no building of
new, large and permanent databases’ seems to be different to the DH / HSCIC
direction of travel with the Data Services for Commissioners Programme which is
about creating HSCIC as the single safe haven for health and social care data-
(premised on a data services platform that will pull in data from NHS and social
care).

Local government is concerned about the introduction of a new criminal offence
in this area, which may result in local authorities backing away from data sharing
through fear of attracting criminal charges. It would be heipful if the Code of
Practice demonstrates the enabling opportunities and improved outcomes for
individuals and provides some clear safeguards to discourage data owners from
becoming even more risk averse, with negative outcomes for vuinerable people
and public service cost-effectiveness. The emphasis should be putting measures
in place to encourage and enable safer sharing of data rather than
criminalisation. We also seek clarification as to whether the criminal offence is
corporate or personal. '

The impact assessments published alongside the draft legislation need to
consider the impact and cost placed on local authorities from changes of
processes to share and submit data and from a potential loss of income from



changes to sharing civil registration data. Those transformational costs to
authorities need to be adequately funded to cover any burden.

Detailed response to specific consultation questions

Improving public service delivery

1. Are there any objectives that you believe should be included in this
power that would not meet these criteria? '

The objectives need to provide more clarity about who is benefitting from the data
sharing as, such as in the case of troubled families, data sharing may benefit one
individual in the family but may disadvantage another.

Also it is not clear why the naming of specific objectives, such as fuel poverty, is
necessary. This would already fall under the condition of the first objective (that
the person will be advantaged by data sharing). Splitting out and naming
individual objectives risks further fragmentation of the already complex data
sharing landscape, and could mean that future new uses for data sharing do not
fit the tightly specified criteria. '

2. Are there any public authorities that you consider would not fit under
this definition? '

The list of authorities listed in Schedule 2 is very limited and does not cover all
public authorities who deliver local services such as fire authorities who often
work with local authorities to identify individuals with multiple disadvantages such
as housing or health issues. '

Furthermore the local government landscape is rapidly changing with powers and
duties being transferred to combined and devolved authorities. While the broad
definition of public authorities covers them, the list is 100 narrowly defined.

3. Should non-public authorities (such as private companies and charities)
that fulfil a public service function to a public authority be included in
the scope of the delivering public services power?

Local authorities work in an ever increasingly complex landscape where services
are commissioned and provided by non-public authorities. Legislation needs to
be clear about the conditions under which non-public sector bodies will be
included in the scope of the public service delivery power and how, for example
when they are fulfilling a public service function to a public authority under
contract or under the conditions of a grant. As above Tunction of a public nature’
needs to be defined. Legislation must also be clear about what non-public sector
bodies are and the definition of private companies, charities, not for profit
organisations and social enterprises.



The position of data sharing with schools will be particularly important given the
somewhat varying arrangements for these in the future once they become
academies and fall outside of the local education authority responsibility. There
needs to be some clarity about data sharing arrangements with schools as often
factors that indicate disadvantaged children and children at risk is identified by
schools. Data sharing between different agencies is important to protect children
at risk.

4. Are these the correct principles that should be set out in the Code of
Practice for this power?

The Code of Practice and supporting implementation work should provide a
consistent framework which can be utilised across all public agencies to share
information based on agreed standards with appropriate, and proportionate,
supporting information e.g. metadata and data quality statements (including
accuracy, relevance, timeliness etc.) are facilitated. The overarching set of
principles should define best practice for data sharing and safeguards under
which authorities should operate to avoid a criminal offence.

It is not clear from the consuitation paper what the principles will be for using the
power. It would be helpful if the Code of Practice restates the fair processmg
principles of the DPA.

The principle of benefit to the subject needs careful definition and

assessment. There may be cases where an individual does not see an
intervention as immediately beneficial, but a reasonable person may judge it to
be beneficial in the longer term (for example preventing suicide, treatment for
drug misuse, benefit sanctions leading to employment, child protection
interventions). Whilst understanding the pragmatic benefit of excluding “benefits
to wider society”. This decision should be kept under review,

Providing assistance to citizens living in fuel poverty

5. Should the Government share information with non-public sector
organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty? ‘

We welcome the sharing with non-public sector organisations to provide
assistance to citizens living in fuel poverty. However, it should be considered
it the eligibility flag for fuel poverty could be provided through attribute
exchange. The eligibility ftag only requires a yes/no to identify citizens living in
fuel poverty rather than a full sharing of data.

We do not understand why a specific case is made for this specific provision
‘as it may lead to greater fragmentation of the data sharing legislation if other



similar cases exist where data need to be shared with non-public sector
organisations. This would be useful for acknowledging where benefit appeals.
are underway to avoid eviction from housing.

The legislation shouid consider making a more generic provision under which
condition data can be shared with non-public sector organisations in general.

Would the provision of energy bill rebates, alongside information about
energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty?

We agree to keep a tight remit on the information used to provide benefits to
the customer that are directly related to the desired outcome. People may
have reservations about being labelled living in fuel poverty when used in
other circumstances.

Are there other forms of fuel poverty assistance for citizens that shouid
be considered for inclusion in the proposed power?

There could be benefits to sharing the data for example with health and social
care organisations to ensure a suitable level of support and contact is
available to secure the wellbeing of those in fuel poverty. Or local authorities
so they can target promotion of take up of energy efficiency support to
tandiords. However, this may have to be consent based.

Access to civil reqgistration to improve public service delivery

8.

Should a government department be able to access birth details
electronically for the purpose of providing a public service, e.g. an
application for child benefit? '

There was an overall agreement from local authorities who responded to this
provision, subject to good practice being enforced within those departments,
and clear divisions between ‘provision’ and ‘investigation’. Consideration
should be given fo extend the access to public sector organisations other than
government departments.

Instead of déta sharing, the provision may be a key candidate for atfribute
exchange process as a way to confirm birth and death details rather than
providing full access to the data.

Do you think bulk registration information, such as details of all deaths,
should be shared between civil registration officials and specified public
authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to families of a deceased person)?



We understand from local authorities that citizens expect that this information
is shared between specified local authorities and are generally in favour of
sharing civil registration data pending appropriate safeguards are in place. .
To ensure a measured power, the Code of Practice must ensure automated
systems working on this data have the capability of reversing changes as
quickly as they can be applied to ensure system/ human errors are not
amplified across numerous services. The Code of Practice should also
provide clarity on the use of this data to avoid any public mistrust.

The impact of such change would need to be further assessed in particular in
how far this affects the fee income to local authority and the general
registration service.

The existing Tell Us Once service - hitps://www.gov.uk/after-a-
death/organisations-you-need-to-contact-and-tell-us-once enables the
passing of information (with the citizens’ consent) between the Registrars
service and a range of other council and central government services (e.g.
DWP). Currently this is on a voluntary basis and does not include all central
government services, e.g. Health, so some records are not shared and
updated. Therefore, it does mean that the family of a deceased person may
well get reminders for hospital appointments. This is both
inconvenient/insensitive to the family and a waste of public resources.

However, there are issues to deal with before a blanket ‘'mandating’ the
sharing of bulk data including getting consent, the agreement of the ICO as
well as providing assurance as to how this would be used and recourse when
decisions made based on error — for éxample the accidental stopping of a
citizen’s benefitslpension because some of the details are wrong, etc.

Combating fraud against the public sector throuqh faster and simpler access
to data

10.

Are there other measures which could be set out in the Code of Practice
covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

We welcome the proposals to facilitate data sharing for counter fraud and
support the measures designed to achieve transparency. It will especially help
authorities to combat tenancy fraud to enable data sharing not only with DWP
but also between local authorities. However, there needs to be some cautlon
if the measure is punitive to some whereas it benefits others.

Again attribute exchange should be considered for sharing atiribute
information rather than sharing It is better to prevent fraud and error than to



11.

detect it after the event, and this should be explicitly mentioned as best
practice. Attribute exchange, as a mechanism for checking eligibility for
service online, in real time as part of an application for service, has the
potential to prevent fraud and error in a way that is quicker and cheaper to
implement than other data sharing methods.

Not only government and civil society organisations but local government
should form part of the strategic steering group as they play an important part
in combating fraud (link to fraud here).

It is proposed that the power to improve access to information by public
authorities to combat fraud will be reviewed by the Minister after a
defined period of time. This time will allow for pilots to be established
and outcomes and benefits evaluated. How long should the Fraud
gateway be operational for before it is reviewed?

In light of the time it takes to organise this type of pilot we suggest three
years; one to cover the set-up and two years to enable active data matching
and analysis of the effectiveness of the system. Monitoring data should be
made available throughout this period to reduce the reporting timeframe at the
end of the pilots.

Improving access to data to enable better management of debt owed to the

public sector

12.

13.

Which organisations should Government work with to ensure fairness is
paramount when making decisions about affordability for vulnerable
debtors who owe multiple debts?

We support the proposal for data sharing to enable the better management of
debt owed to the public sector by an individual or business. There is a benefit
of having a complete view of an individual’s debt, so that separate
organisations do not exacerbate the problem by pursuing separate
processes. However, it is unclear how this would be managed in practice:
which organisation would take charge; how the debt owned fo different public
sector organisations would be prioritised; and how individual organisations
would be recompensed.

How can Government ensure the appropriate scrutiny so pilots under
the power are effectively designed and deliver against the objectives of
the power? '

Government should specify criteria under each of the objectives that the pilots
must deliver. Proper governance arrangements need to be in place which



14.

match the objectives. We suggest to utilise a strategic steering group similar
to the fraud pilots :

It is proposed that the power to improve access to information by public
authorities for the purpose of better managing debt owed to government
will be reviewed by the Minister after a defined period of time. This time
will allow for pilots to be established and outcomes and benefits
evaluated. How long should the debt power be operational for before it
is reviewed?

The period and process should be three years consistent with the fraud
proposals.

Time will be needed to establish a detailed and complex project, allow for the
debt to be identified, managed, reduced and reported on so that it is possible
to evaluate the pilots against set criteria.

Access to data which must be linked and de-identified using defined

processes for research purposes

15.

16.

17.

Should fees be charged by public authorities for providing data for
research purposes, and if so should there be a maximum fee permitted
which is monitored by the UK Statistics Authority? '

We- think that fees should be charged on a cost—fecovery basis as the
provision of data can be complex and time consuming. However, local
authorities should be able to charge at their discretion as they may wish to
waive charges in some cases. We are not convinced that there is a need for a
maximum fee, but thought should be given to whether requests can be
declined if they are particularly burdensome.

To ensure a consistent approach towards departments accepting or
declining requests for disclosing information for research projects,
should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

We support the suggested approach, but in the interests of transparency we
suggest the UKSA publishes details of all applications, not just those which
are rejected. This may assist other organisations making or considering an
application. We do not think rejected applicants need be named.

What principles or criteria do you think should be used to identify
research that has the potential for public benefit, or research that will
not be in the public benefit?
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It's difficult to suggest specific principles and we think the UKSA will need to
decide on a case-by-case basis. A robust scrutiny process will therefore be
important. The main broad principle is safeguarding the privacy of individuals

-whose data is being used. The proposed research should indicate the

group(s) whom the research is intéended to benefit, how it is proposed to
measure the benefit, and a commitment to disseminate the findings as
transparently as possible without compromising individuals’ privacy.

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research ’

18.

19.

20.

Is two years a reasonable maximum period of time for the duration of a
notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical
research?

Two years is a reasonable period of time, although consideration should be
given to allowing extensions in exceptional cases.

If your business has provided a survey return to the ONS in the past we
would welcome your views on: '
(a) the administration burden experienced and the costs incurred in
completing the survey, and
(b) ways in which the UK Statistics Authority should seek to use the
new powers to further reduce the administrative burdens on
businesses who provide data to the ONS for the purposes of
producing National and other official statistics.

Not applicable to local authorities

What principles and factors should be considered in preparing the Code
of Practice on matters to be considered bhefore making changes to
processes that collect, store, organise or retrieve data?

It would be helpfui if the Code of Practice were as consistent as possible with
data guidance issued by other Government departments on how local
authorities must collect, store, organise, retrieve and submit data to
Government Departments for any data that is to be used in the production of
national or other statistics. That way, local authorities can update their
processes in line with changes in guidance from Government. We
recommend close coliaboration with the Central and Local Government
Information Partnership (CLIP) when developing the Code of Practice.
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Questions

Improving public service delivery

Question one: Are there any objectives that you believe should be included in this
power that wotild not meet these criteria?

(YNo (x)Yes
if yes, please explain your reasons.

BCS believes that further definition of the criteria and oversight for the single gateway
process is required to improve understanding. It is difficult fo imagine where the criteria
would be a barrier for sharing data without consent. In practice the single gateway could
become a loop-hole mechanism to share data with no intent to explore opportunity to gain
consent, failing to engage with the citizen on how government uses their information in the
delivery of public services and creating further distrust in how data is used.

BCS believes that it is often misunderstood that individuals share information
because they are willing fo participate in a lrade off, the evidence presented in the
US by the University of Pennsylvania is that citizens are resigned to sharing
information for fear of exclusion from use of services or digital society’. Citizens
resigned to the will of government departments would create a dangerous precedent
for citizen and state relationships and fail the goal set by the minister fo ‘to transform
and improve the relationship between the citizen and the state’. There should be
clear mechanisms for citizens to remove their consent for data sharing, unless it is
deemed in the public interest to be essential, such as fighting crime. In instances
where dala sharing is essential to the delivery of services for wider public good. this
should be within an agreed framework of ethics.

Question two: Are there any public authorities that you consider would not fit under
this definition?

{(x)No () Yes
If yes, please explain your reasons:

Based on BCS’s present understanding of the term ‘public authorities’ the definition is
considered to be suitable. '

* https://www. ?asc.upenn.edu/news-events/publications/tradeoff-fallacy-how-marketers-are-
misrepresenting-american-consumers-and
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Question three: Should non-public authorities {such as private companies and
charities) that fulfil a public service function to a public authority be included in the
scope of the delivering public services power? :

() Strongly agree

(x) Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

BCS believes that private companies and charities fulfil a vital role in the service function to
many public authorities. Data shared should at all times be minimised, propottionate and the
purpose should be absolutely clear in the need for sharing and haw it will be used. Data
sharing with private organisations should include significant safeguards. The consultation
does not defail the safeguards which will be specific to non-public authorities and BCS is
therefore unable to provide a position until further clarification is available on what the
safequards will include. ‘

Question four: Are these the correct p'rincip!es that should be set out in the Code of
Practice for this power?

{ ) Strongly agree

(x) Agree

() Neither agree nor disagree

() Disagree

() Strongly disagree

Flease explain your reasons:

BCS believes principles set out in the Code of Practice to be a sound basis on which to build
upon. The principles are a good statt and would welcome further consultation on safeguards.
However, there should be much more convergence with the original draft data science and
ethical frameworl?® to ensure practice is focused by the goal to transform and improve the

relationship between the citizen and the stafe:

1 Start with clear user need and public benefit

2 https://data.blog.gov.ukiwp-content/uploads/sites/164/2015/12/Data-science-ethics-short-for-blog-
1.pdf
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2 Use data and toofs which have the minimum intrusion necessary
3 Create robust data science models :

4 Be alert to public perceptions

5 Be as open as possible

6 Keep data secure

BCS believes that use and exploitation of audit trails, records and annual reports of the use
of access powers would be desirable tools in transparency and building public confidence.

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public sector
organisations as proposed for the sole purpose of providing assistance to citizens
living in fuel poverty?

() Strongly agree

(x) Agree

{ } Neither agree nor disagree

() Disagree

( ) Strongly disagree

Please explain your reasons:

BCS agrees that if information sharing is proportionate, using the minimum necessary
information, helping to automate rebates for citizens living in fuel poverty is a desirable
outcome for society. However, it is essential that safeguards are in place to ensure the data
is secure and that the use of the information is limited to the single purpose identified. The
safeguards proposed in the consultation document are considered to be appropriate.

Question six: Would the provision of energy bill rebates, alongside information about
energy efficiency support, be appropriate forms of assistance to citizens living in fuel
poverty? ‘

- () Strongly agree

{ } Agree

{x) Neither agree nor disagree

{ ) Disagree

{ } Strongly disagree

Please explain your reasons:
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BCS believes that citizens should also be supported in developing the necessary digital skills
to enable them fo access essential resources and assistance online.

Question seven: Are there other forms of fuel poverty assistance that should be
considered for inclusion in the proposed power?

(x)Yes ()No

If yes, please explain your reasons:

BCS believes that the key factors in this environment are awareness and communication
which underpin the caring society we aspire fo creafe.

Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access birth details
electronically for the purpose of providing a public service, e.g. an application for
child benefit?

() Strongly agree

(x) Agree

() Neither agree nor disagree

() Disagree

{ ) Strongly disagree

Please explain your reasons:

BCS recognises the benefits of sharing informalion; ensuring essential information is
available in an emergency and improving the efficiency government and more cost effective
use of our taxes. '

BCS believes that if an application is made fo access information held elsewhere, such as
the case of child benefits, then consent should be gained at that point of application for
departments fo share information. The purposes for which and the circumstances in which
such records may be accessed without the consent or the knowledge of the individual or the
parents or guardians should be explicit in any legisfation.
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Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified public
authorities to ensure records are kept up to date (e.g. to prevent correspondence
being sent to a deceased person)?

() Strongly agree

(x) Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

While BCS fully recognises the potential advantages of sharing such core information we
would encourage further exploration of user need. For sharing sensitive information has the
potential for negative public perception and the consequences for breaches are significant.
Informaltion does not necessarily need to be shared beyond a data validation process, such
as flagging discrepancies in the dala that is held which can then be reviewed oh a
discretionary basis. '

Combating fraud against the public sector through faster and simpler access to data

Question ten: Are there other measures which could be set out in the Code of Practice
covering the proposed new power to combat fraud to strengthen the safeguards
around access to data by specified public authorities?

(x)Yes () No
Please explain your reasons:

BCS believes the proposed new power and the Code of Practice have attempted to combat
fraud by strengthening the safeguards around access to data by specified public authorities,
which is seen as a positive step in the right direction. However, this by itself only address
one aspect of the ever growing computer fraud and cybercrime. There are criminals and
victims. We must ensure that potential victims are better informed and more skilled at
combating the attentions of the criminal by helping themselves and exploiting the safeguards
society has established to protect them.
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Question eleven: It is proposed that the power to improve access to information by
public authorities to combat fraud would be reviewed by the Minister after a defined
period of time. This time will allow for pilots to be established and outcomes and
benefits evaluated. How long should the fraud gateway be operational for before it is
reviewed?

BCS believes that further information should be provided on the timescales of the pilots and
likely outputs of sticcess are available before a suitable review date is set.

Improving access to data to enable betier management of debt owed to the public
sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for vulnerable
debtor who owe multiple debts?

BCS is not best placed to advise on specific organisations in this partticular area. In securing
the confidence of the public the departments choice should be driven by organisations that
can demonsirate that they are both informed and independent.

Question thirteen: How can Government ensure the appropriate scrutiny so pilots
under the power are effectively designed and deliver against the objectives of the
power?

BCS believes that the government should publish a robust benefits plan where progress and
output is measured against the benefits that are actually realised by the pilot. In planning the
pilots, the likely outputs, benefifs and key success critetia need to be considered and agreed
before the pilof duration and timetable is set and a suitable review dafe agreed. Operational
monitoring of the pilot and a post pilot benefit audit should be underfaken an independent
authority.

Guestion fourteen: It is proposed that the power to improve access to information by
public authorities to combat fraud would be reviewed by the Minister after a defined
period of time. This time will allow for pilots to be established and outcomes and
benefits evaluated. How long should the fraud gateway be operational for before it is
reviewed?

BCS belisves the ability to combat fraud fo be a fundamental factor in public confidence in
our information society. The pilots the department intend to run must be long enough to
address the risks and threats effectively over an acceptable period of operational running fo
realistically measure benefits. Throughout the trial period, including set up and evaluation,
the public need to be kept informed and their awareness and personal responsibilities
reinforced; the pifots should include an awarsness and education initiative at all levels.
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Access to data which must be linked and de-identified using defined processes for
research purposes

Question fifteen: Should fees be charged by public authorities for providing data for
research purposes, and if so should there be a maximum fee permitted which is
monitored by the UK Statistics Authority?

(x) Yes () No

BCS does not object in principle fo fees being charged by public autharities for providing
data fo a third party for research purposes. Fublic authorities should only collect data as part
of their public task. Much of this data is published regularly in accordance with good
governance; where costs may already be recovered to cover the cost of publication. BCS
accepts that provision of dafa outside of these regular publication may be subject fo a
nominal ‘cost of provision’ charge with a controlfed maximum fee permitted, which should be
monitored by an appropriate authority. '

Question sixteen: To ensure a consistent approach towards departments accepting or
declining requests for disclosing information for research projects, should the UK
Statistics Authority as the accreditation body publish details of rejected applications
and the reasons for their rejection?

(x)Yes ()No

BCS support this transparent and consistent approach to publishing rejected applications.

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will not be
in the public benefit?

BCS believe that professional codes of conduct bring accountability and integrity fo statistical
research, or any profession for that matter. The Royal Statistical Society Code of Conduct
requires its Chartered and graduate statisticians fo:
e have an overriding responsibility fo the public good; including public health, safefy
and environment
e have regard to basic human rights and avoid any actions that adversely affect such
rights

Access by UK Statistics Authority to identified data for the purpose of producing
official statistics and research

Question eighteen: Is two years a reasonable maximum period of time for the duration
of a notice for the supply of data to the UK Statistics Authority for the purposes of
producing National and official statistics and statistical research?

(x) Yes () No

BCS, The Chartered Institute for IT response to the better use of data in govermnment consultation
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BCS believes two years an exceptionally reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority. The Companies Act
requires financial accounts on an annual basis and defaulters are subject to stiff financial
and legal penalties.

Question nineteen: If your business has provided a survey return to the ONS in the
past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey. - BCS believes the administrative burden can be considerable as the
information requested may not be readily available from existing sysfems and the
information requested, source and format, can be subject fo change.

b) ways in which the UK Statistics Authority should seek to use the hew powers
to further reduce the administrative burdens on businesses who provide data
to the ONS for the purposes of producing National and other official statistics.
— BCS believes that while the ONS demands placed on large enterprises may be
high they generally have the internal skills and resources to accommodate the
requests. It is with SMEs the bulk problems lie who often lack in house expetrtise.
This can result in disproportionate demands on SME managers and additional costs
where external expertise is requtired. '

Question twenty: What principles and factors should be considered in preparing the
Code of Practice oh matters to be considered before making changes to the
processes that collect, store, organise or retrieve data?

In considering the consuitation proposal, the BCS has four key observations regarding the
document. '

1. Terminology - It is noted that the definition proposed for “identified” data is not the
same as the definition of “personal data” under the current Directive 995/46/EC or the
GDPR and that the term “anonymisation” is being used where data could be
regarded as identifiable and would not qualify as anconymised data under the GDPR.
This risks introducing a level of confusion for public bodies. It also risks the
possibility that there is a mismatch between the legal powers on which the public
bodies will rely to make disclosures or obtain data and the perscnal data covered by
the GDPR. For example, if the proposed legislation and Codes were to permit the
disclosure of data which meets the criteria of “anonymisation” as set out in the
Consultation paper without meeting data protection requirements, such disclosures
woulid, technically at least, be in breach of the GDPR.

2. Unlawful disclosure/use - There is inconsistency in that secme of the proposed powers
seem to involve no criminal offence for wrongful disclosure or misuse by the

recipient (or indeed discloser), e.g. the civil registration clauses. This should be
addresses in the full draft legislation.

BCS, The Chartered Inslitute for IT response to the better use of data in government consulitation
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3. Application Program Interface (AP!s) - The two references to APls assume that
querying datasets through APis will automatically have “positive benefits on privacy
and security” and “allow the access to the minimal necessary information”. Such
statements are wrong. It all depends on exactly what the individual API is meant to
do and exabtly how it's configured.

4, Proposed de-identification measures - BCS recommend that the proposed de-
identification measurers are consulied on further. We need to be certain that clauses
for amendments to regulation are based on opportunity to improve de-identification
rather than ensuring the identity information is removed, as simply removing identity
information is not necessarily enough to protect the identity of the data source.

BCS, The Chartered Institute for IT response to the better use of data in government consuitation
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Better use of data in government - consultation

Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish alf or
part of your response unless you tell us (in your answer to the confidentiality
guestion) that you want us {o treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional): Oliver Wiggins

Position (optional): Business Transformation Officer, City of Bradford Metropolitan
District Council. Responding in my capacity as a member of Association of Directors
of Children's Services (ADCS) National Performance and information Management
Group (PIMG)

Organisation name: Association of Directors of Children's Services (ADCS) National
Performance and Information Management Group (PIMG)

 Address: 3 Floor, Margaret McMillan Tower, Princes Way, BRADFORD, BD1 1NN

E-mail contact preferred

Telephone (optional):_
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Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

No

Is this a personal response or an official response on behalf of your
organisation? -

Official response

If you ticked “Official response”, please respond ac‘cordi_ngly:

MType of responding organisation*®

( ) Business

( } Charity

M Local authority

( ) Central government

( } Wider public sector {(e.g. heaith bodies, schools and emergency services)
() Univefsity or other higher education institution

M Other representative or interest group (please answer the question below)

Type of representative group orlinterest group
{ } Union |

( ) Employer or business representative group

() Subject association or learned society

() Equality organisation or group

() School, college or teacher representative group

M Other (please state below)
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National representative group of local authority officers working within the field of
children's services performance management, data and information management.

Nation*

& England

() Wales

() Northern Ireland
() Scotland

" () Other EU country:

() Non-EU country:

How did you find out about this consultation?
() Gov.uk website
() Internet search

¥ Other

May we contact you for further information?
& Yes ()No

Please do, and we would very much welcome the opportunity to have a further
dialogue if necessary at one of our future meetings. We have an extensive network
of regional and national contacts of local authority specialists in this area and would
be more than happy to assist in formulating policy, technical guidance and legislation
in this area in whatever way we can.
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Questions

Improving public service delivery {p12)

Question one: Are there any objectives that you believe should be included in
this power that would not meet these criteria?

M No
()Yes
If yes, please explain your reasons.

‘Please note that in section 40, we would suggest that the objective around Troubled
Families (which in itself is good) should legisiate for still providing some kind of Early
Help to those families who, when their data has been matched under this provision
fail to meet the threshold criteria for the Troubled Families programme but would still
benefit from a lower tiered Early Help intervention.

Question two: Are there any public authorities that you consider would not fit
under this definition?

M No

{)Yes

If yes, please explain your reasons:

...............................................................................................................

Question three: Should non-public authorities (such as private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

( ) Strongly agree
M Agree
{ ) Neither agree nor disagree

() Disagree
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() Strongly disagree
Please explain your reasons:

Many local authorities may commission certain data and information management
functions from 3rd parties, ranging from independent consuitants through to a fully
contracted out ICT and information provision. Legislation should be flexible enough
to allow the LA to delegate its powers of data processing under these proposals to its
subcontractors (whilst remaining responsible under the DPA for the way that its
subconiractors process the data). At the same time, there need to be sufficient
safeguards in the legislation to guard against unregulated benefits to for-profit
organisations (which there are, given the other provisions and principles proposed).

Question four: Are these the correct principles that should be set outin the .
Code of Practice for this power? ‘

MStrongly agree

()Agree

| ( ) Neither agree nor disagree
() Disagree

{ ) Strongly disagree

Please explain your reasons:

These provide a strong framework of information assurance. What is not completely
clear here is the process for dealing with disagreements about, for example validity
of the business case for data sharing. It is in nobody's interests for this to be
developed over time through the courts in case law.

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

MStrongly agree
() Agree

() Neither agree nor disagree |
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( ) Disagree
( ) Strongly disagree
Please explain your reasons:

We know from experience that the welfare of a child in a household is intimately
bound up in the welfare of the adults in the same household and that improved
outcomes for the child are less likely to occur where the health and well-being of the
whole household is compromised. Therefore any measure that benefits the well-
being of the whole household, such as sufficient heat, is very welcome.

Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty?

M Strongly agree

{ ) Agree

( ) Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

As for Question 5 is.

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?

M Yes
()No
If yes, please explain your reasons:

In principle these provisions should be extended as widely as possible. However,
we do not have sufficient professional expertise in this area to comment more
specifically further. '
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Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a public service, e.g. an
application for child benefit?

() Strongly agree

() Agree

() Neither agree nor disagree
() Disagree |

M Strongly disagree

Please explain your reasons:

In principle, we would like to ‘strongly agree’ to this question in almost all
circumstances. However, there are insufficient specific safeguards built in to section
59 (and section 65, bottom bullet point) as predicated to guard against inadvertent
disclosure and matching of pre- and post-adoptive identities. This is because there
is an inconsistent approach in this area across key partners at the moment. Whilst
children's social care issues a brand-new D for a post-adoptive child, and effectively
treats them as a new person, the NHS in particular does not and their NHS number
remains the same. Therefore, inadvertent disclosure and matching of pre-and post-
adoptive identities could be achieved through a third-party system where both pre-
and post-adoptive social care IDs could be matched to the same NHS number. This
is a pre-existing problem which has the potential to be made worse with the release
of registration data. What is needed — and this legislation provides a great
opportunity to do this — is to compe! all agencies to create a new ID for a post
adoptive child on all systems and for the adoption agency only to hold the matches
between pre- and post- adoptive identities.

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?

M Strongly agree
() Agree
( ) Neither agree nor disagree

() Disagree
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() Strongly disagree
Please explain your reasons:

Present arrangements in many local authorities are complex in this area and rely on
one service incidentally finding out about a death and then alerting the other services
in a reactive way to amend their records and systems accordingly. Often there are
multiple legacy systems to be amended and there is always a risk that one may be
missed. It would be much better (and more efficient) to deal with this proactively with
the regular data download triggering this activity in an organised and orderly way.

Combating fraud against the public sector through faster and simpler access
to data '

~ Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

M Yes
() No

Please explain your reasons:

There should be a specific provision for tackling school place fraud —i.e. the
scenario where a premises in a certain geographical location in relation to a school
catchment area is rented by family for the purpose of getting their child into a
particular school by catchment area or for procuring home to school transport. It
subsequently becomes apparent from other transactions held on the family that they
are not actually resident there.

Additionally, there should be an overarching principle that data in this area can be
shared for the purposes of safeguarding any child or adult. The lessons learned
from recent high-profile cases of child sexual exploitation taking place in premises
other than the child's home address and often in a different local authority area need
to be fully incorporated in these provisions.

Question eleven: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed? ‘

Instead of defining this as a fixed period of time, rather the approach should enshrine
the quality of the review process. To that end a group of experts should monitor the
implementation of this legislation and should take a proportionate and robust risk
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management approach to determining their recommendations to the Minister. We
would have thought that a timeframe of a least 2 years to do this properly would be
needed. '

Improving access to data to enable better management of debt owed to the
publiic sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe multiple debts? |

No specific comment as this is not our prifnary area of expertise. Any proposals
must continue to guarantee effective safeguarding of and outcomes for children and
young people and the welfare of the households in which they live.

Question thirteen: How can Government ensure the appropriate scrutiny so
pilots under the power are effectively designed and deliver against the
objectives of the power?

No specific comment as this is not our primary area of expertise. Any proposals
must continue to guarantee effective safeguarding of and outcomes for children and
young people and the welfare of the households in which they live.

Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??

Instead of defining this as a fixed period of time, rather the approach should enshrine
the guality of the review process. To that end a group of experts should monitor the
implementation of this legislation and should take a proportionate and robust risk
management approach to determining their recommendations to the Minister. We
would have thought that a timeframe of a least 2 years to do this properly would be
needed.

. Access to data which must be linked and de-identified using defined
processes for research purposes

10
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Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

M Yes

{)No

Fees should be chargeable to a level that will recover actual operating costs, plus
appropriate management and supervisory overheads, and compensates for the fact
that staff tied up providing data for this work cannot be utilised in other activities.. At
the same time, fees should not be mandatory and may be paid for in kind, for
example a reciprocal arrangement on another dataset, if this is to the public
authority’s advantage. Legislation should be sufficiently rigorous to prevent for-profit
only activity taking place in this area.

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disclosing information for research
projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

M Yes () No

Provided that this in itself does not become a massive and expensive overhead.

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

Proposals as set forth in the consultation seem reasonable here.

Access by UK Statistics Authority to identified data for the purpose of
producinq official statistics and research

Question eighteen: Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

M Yes
()No

Generally speaking, we would welcome measures that shorten the production time
for National statistics, as effective performance management in local authorities
relies upon proactive and timely monitoring of and response to changing statistical

11
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trends, typically evidenced by key performance indicators. At the moment, local
authorities provide a lot of data to central government on an annual basis and get
relatively little back in a timely way by return. Proposals as set forth here need to
~ redress this position.

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on: '

Question not applicable to our organisation.

a) the administration burden experienced and the costs incurred in completing
the survey '

.......................................................................................................................................

.......................................................................................................................................

b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics

.......................................................................................................................................
.......................................................................................................................................

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

We have specific concerns about the proposed power of the Statistics Authority to
compel the provision of a dataset in a particular format. There are no controls in
there about how difficult this would be and the amount of resource which would be
required from the originating organisation to achieve this. As a suggestion, similar to
FOI requests, there should be an upper limit placed on the amount of time/resource
an organisation needs to commit to achieve this. Also, the process of appeal is not
made clear should the originating organisation consider that releasing the dataset as
requested by the Statistics Authority is may materially harm its interests. Who in an
public authority would be accountable and charged with the criminal offence of non-
compliance?

in general terms, whilst we recognise the importance of the Statistics Authority
having sufficient powers to unlock unnecessary resistance to effective data sharing,
- we do think that there are some general principles which should apply. If public
authorities commit to contributing data under these powers then there needs to be a

12
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fundamental principle that enhanced business intelligence can be returned to tese
bodies and should come out of the process in a timely and useable way - in other
words, there needs to be demonstrable business benefits to all parties. We would
want to reiterate the importance of there being immediate and
demonstrable/cashable benefits to participating local authorities and that proposais
for data matching enhance the safeguarding and welfare of children and adults.
These proposals need to inform and widen the open data debate about what
information can reasonably be in the public domain.

Subject to our specific technical comments above, we_broad!y very much welcome
these new proposals and as noted earlier would be keen to assist further in the next
stages of formulation.

13
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Consultation response: better use of data

Thank you for the invitation to contribute.

BAE Systems Applied Intelligence helps nations, governments and businesses around the world
defend themselves against cybercrime, reduce their risk in the connected world, comply with
regulation and transform their operations. We have considerable experience using data.

We have provided a few general observations against each of the three groups of proposals below,
and given more specific responses to several of the questions raised.

Improving public services

In our digital age, as the consultation paper emphasises, the improvement of our digital
infrastructure (policies as well as pipes) to facilitate access to data is akin to upgrading sewers or
electrification — something that all recognise the need for (if uncertain who should pay).

As public appreciation for the need to share data across government increases and the existing
legislative complexity becomes increasingly deemed unacceptable we expect the public mood to
rapidly swing from “how dare you” to “why aren’t you” with data sharing.

Our observations:

® Moving with the mainstream: Whilst government rightly considers fringe cases for
individuals as well as the needs of the masses, mainstream opinion for government data-
sharing is moving quickly toward greater openness — to reduce the administrative burden,
enable innovation and reflect the more transparent, global, digital society we are becoming
familiar with; '

* Rapid evolution to reduce risks: Whilst society trusts government to take a responsible and
measured approach to opening-up there is increasing risk that without sufficient progress
we will not only jeopardise our ability to maintain the UK’s lead in open data but also

' increase the risk that frustrated individuals with privileged access will take matters into their
own hands and release data inappropriately to jolt transparency forward;

s  Planning with future expectations in mind: Unravelling the spaghetti of current
.arrangements, establishing new agreements and consequently improving services will likely
take years rather than months; hence any views of what is acceptable should be with a
2018-2020 (rather than a 2014-2016) mind-set;

¢ Making clear ethical choices as well as exposing “how” to scrutiny: Maintaining public trust
will be as much about clear ethical choices as a commitment to transparency; sharing citizen

"

data on a temporal, event-driven basis to ease interaction (as with the popular “tell us once

BAE SYSTEMS PROPRIETARY
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initiative) is likely to vield trust; tracking citizens through a proliferation of big data lakes is
likely to be viewed as “big brother”;

» Encouraging and enabling comparative performance of government services: The
“postcode lottery” picked up by the press regarding health services and “not spots”
identified for broadband coverage encourage and enable local action; stimulating such
analysis, beyond as well as within government, should promote engagement and
empowerment and engender citizen trust.

Responses to questions:

Q1. Are there any objectives that vou believe should be included in this power that would not meer
these criteria? _ '

Paragraph 39 states that data cannot be used where the benefit is to the wider community rather
than individual citizens. We are inclined to disagree with this given the many examples of where a
more engaged, healthier and more trusted community could save the government money on service
and benefits, and improve their productivity. There is a long standing risk:benefit analysis in privacy
law where the rights and benefits of the individual are compared and contrasted with the rights and
benefits of the public {the “public interest test”). We feel that provided correct risk approaches are
adopted, for example using impact assessments to balance protection and promulgation, data can
be used for the benefit of the wider community where this benefit outweighs that of the individual
citizen.

2. Should non-public authorities fsuch ot private companies ond charities) thot fulfil o public service
Function to g public authority be included in the scope of the delivering public services power?
Although it is less in the press these days the Big Society initiative has seen numerous charity
organisations step in and provide services to vulnerable individuals as government budgetary
changes have impacted traditional service functions. The Citizens' Advice Bureau and other
prominent charities would benefit from being part of any data-sharing solution. Naturally, the non-
public authorities would need to provide an equivalent level of data protection, management and
controls to engender public trust and be able to manage any additional compliance or regulatory
requirements arising from performance of a public function 'e.g. Freedom of Information Act.

9. Do vouthink bulk reqistration infarmation, such gs details of all deeths, should be shared hetween
civil registrotion officials and specified public outhorities to ensure records gre kept up to dote {e.g. o
prevent correspondence being sent to famifles of o deceased person)?

The sharing of such bulk data will help to maintain accurate public records as reqguired by the Data
Protection Act and the public. The example given reflects one of the less contentious bulk data
sharing possibilities as privacy law requirements cease upon death. Bulk registration information of
living individuals, with appropriate controls, access and governance procedures, will provide benefits
in terms of records management and ultimately to the individuat and the wider cammunity.

Tackling fraud and debt

Whilst the scenarios are simiiar, we have considerably more experience helping to tackie fraud.

BAE SYSTEMS PROPRIETARY
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Our observations:

Converging criminality: There is growing public impatience with the scale of fraud {e.g. tax
related) in our age of austerity and the apparent inability of government to keep pace with
the agility of those perpetrating; the convergence of cyber criminals’ and fraudsters’
operating models should provide a richer trail of digital fingerprints to reverse this trend.

As the consultation paper rightly points out government has a legitimate interest in both
accessing this information and maintaining relative secrecy as to its modus operandi. Given
false positives are kept acceptably low (to maintain public confidence) and collateral
invasions of privacy suitably confined {e.g. through the tight control of privileged access)
simplifying and accelerating data sharing for this use case is imperative.

‘The private sector seems to be making more rapid progress in this regard, not because of
bigger budgets or less politics but because commercial pressures and the right reading of
customers’ expectations (i.e. that their virtual privacy is appropriately compromised to route
out crime) necessitate and enable innovation, |

Government nervousness about public confidence in data shéring for the prevention of
fraud is largely unnecessary; the public trusts healtheare professionals to respectfully
compromise their physical privacy in the patients’ best interests — it is reasonabie to assume
government counter-fraud professionals will be similarly trusted to compromise citizens’
virtual privacy, given appropriate safeguards and adequate explanation.

Retaining information separation whilst enabling information brokerage: As reflected in
recent research (e.g. the Wellcome Foundation’s “One-Way Mirrer” report) much of the
public assumes that data sharing happens by default across government (rather than being
tightly contained via the complexity of prior legislation).

Given this assumption, the ability for government to provide an information brokerage
service across departments (without needing to pool data) through a registry-based service
would, we presume, be welcomed by those keen to have a personal balance statement from
government — akin to the single view of debt the consultation paper advances.

Elegant, performant, secure solutions, where data resides in “Heads of Duty” systems and
referenced via a registry index on a real time, case-by-case basis are possible and would help
“good personas” (e.g. those working their way out of debt} as well as hinder “bad personas”
{e.g. perpetrators of fraud).

Keeping up with new technologies: We are encouraged by government interest in emergent
technologies to transform citizen engagement, particularly regarding “Blockchain”. We also
anticipate that independent, secure, trusted ledgers can be used to strengthen trust and
certainty in the reiationship between the individual and the state for matters of identity.

BAE SYSTEMS PROPRIETARY
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Responses to questions:

10, Are there ather megsures which could be set out in the Code of Proctice cavering the proposed
new power to combat fraud fo strengthen the safeguards around gecess to data by specified public
authorities? ) .

The establishment of pre-accredited environments would encourage innovation (e.g. by opening up
the market to organisations unfamiliar with these steps of the development process) as well as
reducing the time to productivity.

11 it is proposed that the power lo improve gccess to informaotion by public authorities to combot
froud will be reviewed by the Minister after o defined period of time. This time will affow for pilots to
he estahlished and outcomes and benefits evaluated. How long should the Fraud gareway be
aperationaf for before it is reviewed? )

Three years is an appropriate review period although the time required to establish pilots should not
be underestimated (although data matching can be technically problematic overcoming legal, data
protection and data sharing concerns can, in our experience, be mare so and take longer to resolve).

Allowing use of data for research purposes and for official statistics

Publically-acceptable use of data for research purposes depends on confidence in the safeguards in
place and in the organisations given access as well as the nature and scope of the research.

Where the public data includes information regarding individuals, the rights of the individual must
be considered and appropriate protection, controls and monitoring be implemented before the data
are made public. Clearly, controls around re-identification and certain activities will be required to

- ensure privacy is protected whilst data are being used for research and statistics.

Our views here are cioéeiy related to the views on anonymisation we provided in response to the
tnformation Commissioner’s consultation on the current code of practice for anonymisation (this
response is attached for reference). The move in the GDPR to include pseudonymisation as well as
anonymisation may provide additional depth or scope of data for use in research and statistics
‘through defence in depth which controls ability to re-engineer data and re-identify privacy regulated
data. - :

Cur observations:

s  Providing framework transparency: Given that the strength of the protection of individual
identities is dependent on mathematics, uni-directional information flows and access control
we suggest promoting understanding of this set-up to encourage confidence;

» Promoting analytics understanding: Similarly, we advocate publication of standard “release
notes for analytics” alongside data sets made available so that data analysts quickly
understand data provenance, structures that need to be used in analysis, caveats to be
aware of, codes of conduct, etc. and the consumers of subsequent analysis thereby gain
greater confidence in insights derived;

» Pre-empting re-identification risk concerns: Advances in big data analysis often discourage
data sharing in case re-identification becomes possible as more open data sets are
combined. Current guidance is clear that such re-identification will be obtaining personal
data unlawfully and could result in enforcement action by the 1C0O, This safeguard should be
emphasised when increased data sharing is publicised.

BAE SYSTEMS PROPRIETARY
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Responses to questions:

15. Should fees be charged by public authorities for providing daty for research purposes, and if so
shrould there he o marimum fee permitred which is monitored by the UK Statistics Authority?

The use of fees in respect of public data has been a topic of debate for decades. Freedom of
Information requests used by campaigners to research information to support their cause has been
a subject of challenge from firms whose cost recovery is limited by the law.

Fees need to reflect the effort and value of the data being provided whilst not preventing or
excluding the wider research community from having access to it.

Ideally, fees should not be charged because they can raise a barrier (not just in the cost themselves
but also in the delays caused by the production of business cases to justify investment). Whilst pay
per use might seem attractive this may discourage innovation, as the exploratory flow of inquisitive
thinking is checked by commercial concerns. Conversely, paying centrally based on consumption
tends to result in lower data quality and inappropriate gamification (whereby consumption is
encouraged over the guality of insight derived and/or resultant downstream benefits achieved) due
to the separation of payer and recipient.

There are good examples in the UK of “free” data provision — e.g. the TfL open data store - which
may be candidate models for replication and the US$ approach to making public data availabie free of
charge by default merits scrutiny. Clearly costs still need to be appaortioned both to ensure quality of
data made available and to provide governance and controls essential to protect the use of pubiic
data against unintentional, inappropriate use. Whilst not proposing a model for this we do suggest
adoption of a standard mode! across government to make budgeting easier.

BAE SYSTEMS PROPRIETARY
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Summary

1.

We are concerned about the privacy plans outlined on pages 27-29 of the
consultation. We suggest that the plans would be improved through alignment
with the new General Data Protection Regulation (GDPR) and do not
sufficiently address the question of data privacy and the safe release of
anonymised data. In addition, we recommend the consideration of a restrlcted
query interface based on differential privacy for some use cases.

We agree with the consultation response submitted by the Royal Statistical
Society, which as one of its five recommendations stated: “We would like to see
a clearer articulation of how privacy concerns would be met for the new
proposals”.

Recommendation

3.

We recommend that CO consider three points:

Whether the stated privacy plan incorporates the privacy by design
principles underlying the GDPR sufficiently with respect to minimisation;

Whether. their current proposed plans would be vulnerable {o linkage
attacks;

Whether they could optimise their data utility and data risk by implementing
a variety of privacy solutions, including differential privacy.

Background

4.

Privitar is an early stage software company based in London’s Southbank. The
company’s mission is to promote and facilitate the ethical and safe use of
valuable data assets. We design and implement privacy preserving software
solutions for Tier 1 banks and telecommunication companies.

Privitar was founded based on the patented ideas of John Taysom, which he
developed when a visiting professor at Harvard University. Privitar continues to
work in close collaboration with world leading researchers at Harvard, UCL and
Cambridge universities in order to take leading academic privacy techniques
and make them available as a robust and practical software product.

The GDPR and privacy by design



8.

We recommend aligning the CO’s position with the recently passed GDPR,
both to align with the privacy by design principles, and to improve clarity. For
instance, the consultation describes personal information as:

“information that could be used to identify, or help to identify, an individual (e.g.
names, date of birth and postcode)’.

Whereas the GDPR states that:

4"y

personal data' means any information relating to an identified or identifiable
natural person (‘data subject’); an identifiable natural person is one who can be
identified, directly or indirectly, in particular by reference to an identifier such as
a name, an identification number, location data, an online identifier or to one or
more factors specific to the physical, physiological, genetic, mental, economic,
cultural or social identity of that natural person;”.

The wider definition used by the GDPR is relevant to the categorisation of which
fields may have identifying properties and the subsequent actions which can
be taken to anonymise effectively whilst minimising the impact on data utility.

Privitar recently published a white paper exploring some of the key aspects of
the GDPR, which we would be happy to discuss with you if you would find it
helpful. ,

De-identification and generalisation

8.

9.

The pseudonymisation process described in the consultation paper did not
make mention of its vulnerability to linkage attacks, whereby fields such as date
of birth, postcode, gender etc., which when taken in combination can uniquely
identify an individual and are known as quasi-identifiers, are used to re-identify
individuals in a data-set. There is a growing body of academic research, and
examples from journalism, where data-sets which have been anonymised in
this way have have been victims of these linkage attacks, for instance:

Uniqueness of Simple Demographics in the U.S. Population, Sweeney,
2000

A Face Is Exposed for AOL Searcher No. 4417749, Barbaro & Zeller, 2006
Resolving individuals contributing trace amounts of DNA to highly complex
mixtures using high-density SNF genotyping microarrays, Homer et al, 2008
Robust De-anonymization of lLarge Sparse Datasets, Narayanan,
Shmatikov, 2008 _ ~

On the Anonymity of Home/Work Location Pairs, Goelle and Partridge

As the President’'s Council of Advisors on Science and Technology wrote to
President Obama: “Anonymization of a data record might seem easy fo
implement. Unfortunately, it is increasingly easy to defeat anonymization by the
very techniques that are being developed for many legitimate applications of
big data. In general, as the size and diversily of available data grows, the



likelihood of being able to re-identify individuals (that is, re-associate their
records with their names) grows substantially” — Big Data and Privacy: A
Technological Perspective, P38

10. Our concern at the lack of expressed consideration is that the result may be for
information to be released which appears to be anonymised, but in fact can be
re-identified through linkage attacks, or where the response to this risk is to
obscure all quasi-identifiers, which would reduce the data utility unnecessarily.

11.We would recommend consideration of generalisation techniques which allows
for quasi-identifiers to be blurred to the point where individuals cannot be
identified, but where some of the data utility still remains. An example of this
would be not to remove all location data, but instead to generalise individual's
addresses to-a local area, such as a borough.

Balancing utility and risk with alternative techniques, including differential
privacy

12.We believe it is important to protect privacy while optimising data utility for a
particular study or application, and that means different techniques are
desirable in different situations. In a situation where row level data are required,
but blurring is acceptable, then the generalisation techniques alluded to above
may be the best way to balance risk and utility. Alternatively, there may be
situations where there is a very low risk appetite for a certain data-set, and all
that is needed is aggregate results. In these instances, we recommend
considering query interfaces and differential privacy techniques,

13.1t is possible 1o eliminate the risk of re-identification by implementing a privacy-
preserving query interface. Query interfaces do not grant access to the raw data
in databases, but rather allow only aggregate queries (such as counts,
averages, sums, and measures of statistical significance) and further
anonymise the results as necessary through noise addition or data
suppression. An example privacy-preserving query interface is the Harvard
Privacy Tools group’s “Differentially Private Statistical Exploration” tool, which
allows researchers to explore aggregate statistics (such as means and
histograms of attributes) about sensitive social science databases. Differentially
private query interfaces are a subset of query interfaces which have been
mathematically proven to be privacy preserving.

Conclusion

14.0ur data are a valuable resource, but are also a varied resource, and so are
- the types of analysis we use on them. In order to maximise the benefit we get
from data, whilst preserving privacy, a range of privacy solutions should be
considered and used. To do this effectively it is necessary to understand what
makes data personal, what the intended outcome of the analysis is, what
privacy solutions are available and the governance of those data.
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Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
question) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

‘Name (optional):

Guy Cohen

ﬁosition (optional):

Strategic Relationships Manager
Organisation name:

Privitar

Address:

22 Upper Ground, London, SE1 9PD

Email:

Telephone (optional):
Would you like us to treat your response as confidential?”

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

() Yes (x) No
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Is this a personal response or an official response on behaif of your
organisation?

() Personal response

(%) Official response

If you ticked “Official response”, please respond accordingly:

Type of responding organisation*

(x) Business

() Charity

() Local authority

() Central government

( } Wider public sector (e.g. health bodies, schools and emergency services)
{ } University or other higher education institution

( ) Other representative or interest group (please answer the question below)

Type of representative group or interest group
{ ) Union _L

( ) Employer or business représentative group

() Subject association or learned society

( ) Equality organisation or group

( ) School, college or teacher representative group

( ) Other (please state below)

Nation*

(x} England
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() Wales
( ) Northern Ireland
() Scotland

( ) Other EU country:

( ) Non-EU country:

How did you find out about this consultation?
( ) Gov.uk website

() Internet search

(x) Other

*Word df mouth

May we contact you for further information?

(x) Yes () No
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Questions

improving public service delivery

Question one: Are there any objectives that you believe should be included in
this power that wouid not meet these criteria?

()No
() Yes

If yes, please explain your reasons.

Quesﬁon two: Are there any public authorities that you consider would not fit
under this definition?

()No
()Yes

If yes, please explain your reasons:

................................................................................................................

Question three: Should non-publib authorities (such és private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

() Strongly agree

() Agree |

( } Neither agree nor disagree
( ) Disagree

( ) Strongly disagree
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Please explain your reasons:

Question fbur: Are these the correct principles that should be set out in the
Code of Practice for this power?

( ) Strongly agree

() Agree

() Neither agree nor disagree
() Disagree

( ) Strongly disagree

Please explain your reasons:

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

( ) Strongly agree

( ) Agree |

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:
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Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty?

() Strongly agree

() Agree

( ) Neither agree nor disagree

( ) Disagree

( ) Strongly disagree

Please explain your reasons:

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?

()Yes
() No

If yes, please explain your reasons:

Access to civil registration information to improve public service delivery
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Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a public service, e.g. an
application for child benefit?

( ) Strongly agree

() Agree

( ) Neither agree nor disagree
( ) Disagree

( ) Strongly disagree

Please explain your reasons:

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?

() Strongly agree

() Agree

( } Neither agree nor disagree
( ) Disagree

() Strongly disagree

Please explain your reasons:

Combating fraud against the public sector through faster and simpler access
to data :
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Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

() Yes
()No

Please explain your reasons:

Question eleven: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
-gateway be operational for before it is reviewed?

Improving access to data to enable better management of debt owed to the
~ public sector '

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe multiple debts?

Question thirteen: How can Governiment ensure the appropriate scrutiny so
pilots under the power are effectively designed and deliver against the
objectives of the power?
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Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??

.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

Access to data which must be linked and de-identified usmg defined
processes for research purposes

Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

()Yes

()No

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disclosing information for research .
projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

()Yes ()No

.......................................................................................................................................

.......................................................................................................................................
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.......................................................................................................................................

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

Question eighteen: Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
- purposes of producing National and official statistics and statistical research?

()Yes

()No

.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey '

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics

.......................................................................................................................................
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........................................................................................................................................

........................................................................................................................................

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................
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Response on Behalf of Oldham Council

Better Use of Data Consultation

Ofdham Council welcomes the opportunity to comment on the proposed extension of data
sharing legislation outlined in the 'Better Use of Data’ consultation publication.

We recognise the challenges in balancing the public service and financial benefits which
stem from effective data sharing against the desire to protect personal information. The
proposed iegislation and associated Codes of Practice will be a step in the right direction but
whether they go far enough, to a large extent depends on the spirit to which participants
seek to achieve the aims of Government

It also depends on whether proven methods of securely and proportionally sharing data
piloted via this proposed legislation lead to further progress in balancing these potentially
challenging goals through opening up further areas of activity. Thé'ease and speed by
which new objeclives can be added, especially from public bodles ‘outside of core
government departments will be a critical factor in enabhng newly devoived arrangements to
flourish :

Public sector organisation need to work in partnership to deliver the improvements in service
delivery and associated reductions in public spending which will. be derived from effective
data sharing. To achieve this aim the legislation and assocnated guidance must be
constructed to avoid this progressive development from ge__ '_ ating a risk averse culture.
This is particularly important when consrdenng the ermissive hature of the proposals and
the references to ctiminal sanctions. .

The consdultation questions are quite specn‘lc and before prov:dmg spec&f‘ c responses to
them, there are some widet: comments we would Ilke to make. "

Intended Use

The Ieg:slatlon is mtended for use where

. The objectlve could"not be met Without data sharmg,

. Itis not | ealistic and practlcable to use consent to achieve the intended outcome or
use of consent would not meet the crltena of free and informed decision making; and

J Sharing and anaiy31s of de-ldentlﬂed data would not achieve the intended outcome.

Arguably, any objective can be met without data sharing if enough resource is deployed, up
to and including the sharing of paper records using couriers. The point is that data sharing

reduces the resource commitment. There is a danger that this criterion could be a focus to

prevent data sharing. We would like to see this criterion reference that “The objective could
not be met cost effectively without data sharing”

The Permissive Approach

The proposed gateway is ‘permissive’ in that the provider agency (e.g. DWP) can decide
whether or not to provide the data and there is no reference to a mechanism cutlined to
appeal the decision. There has been a significant reluctance within some public sector
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arganisation to share data and while the rational for a permissive approach is understood,
this could be used, unreasonably, to stifle data sharing.

There should be a presumption to share and at the very least there should be reasons given
far the rejection of data sharing. The proposed code could outline classifications of
acceptable reasons and, better still, there could be an independent review.

The Code could faid down clearly emphasise that every endeavour shouid be made to
achieve data sharing and that rejection of the proposals needs to be a rare exception rather
than the default setting.

Safeguarding

The draft tegislation is specifically structured to say that nothing anthese proposed provisions
prevents the use of information for (amongst other things) safeg'__‘ arding vulnerable adults or
children. The implication being that existing legislation is e_l:rea'd ' sufficient for safeguarding
purposes. e

While it could be considered adequate, it is based ert’i' d being reactive E'l:):e'c:e:luse the test of
“proportionality” is vague and subjective and leads to a risk-averse approach w en matters
have escalated and there already is a potential safeguardmg prob!em .

Emphasis needs to shift to being much miore. preventatlve in ature and data sharing would
assist in highlighting emerging problems and satuatlons which could be dealt with early.
Either this proposed legislation needs to enable this or he positio 1 of accessing data for
safeguarding needs to be clearer e

Purpose

In outlining the purposes of the !eglsla _. n (para 39) it refers to three purposes including (c)
the |mprovement of the well- belng ndIVIdua

In drafting the iegtslatlon however the reference to well -being in (¢) above has been
combined wnth the reference to fuel poverty

Was it the lntentlon to fimit this objective to fuel poverty because the interpretation ‘of
improverment of weli-bemg could be wide ranging and would enable public bodies to
approach data sharing: from a w:der context? We would welcome specific inclusion of this as
an objective. o :

Health and Social Care Data

The commentary outlines that health and care data plays a critical role in the design and
delivery of public services but a specific initial objective in this area is precluded because it is
believed additional safeguards will be needed and these need to be in line with the findings
of the Dame Caldicott's review due in early 2016.

We cannot emphasise enough how critical it is to include an objective in this area. A major
plank of the devolution deal for Greater Manchester and, in reality, a pathfinder for the whole
of the country is the integration of health and social care.
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While the sensitivities surrounding health records are appreciated, basic operational data
needs to be shared to enable services to be integrated. Moreover, the key factor is to move
much further towards prevention rather than reactive treatment and this will be facilitated by
effective predictive data analysis. '

While it is accepted that additional safeguards are required around medical data, the data
which drives efficient coordination of care between heailth and social care is not concerned
with detailed medical histories.

Additionally, health and social care data needs to encompass community safety. The blue
light services play an active part in people’s lives where health and social care matters are at
the heart of their intervention. There is a need to be much clearer view about the definitions
of and bodies involved with health and social care data which facilitates rather than inhibits
joined up service delivery, early intervention and prevention

Finally it is noted that health and social care data is speciflca'l"l'y' exc'luded in the proposals for
commissioning research by clause 8 (3) which excludes, heatth and soclai care bodies,
.Surely research into prevention will be a critical factor in lowering costs i in this area. Itis
understood that this is also based on a need to consider the outcome of the._.__C_aIdlcott review
s0 may be amended ounce the position is clarified -

Reducing Debt

It is not at all clear if these proposals will add value:. There would need to be clarity about
how arrangements could fairly address debt : across pubhc bodles on .a pro rata basis. They
also need to address the fundamental dlfference between someone who cannot pay the
debt and those who won't pay it : i

The proposals are too narrow and do. not address some practical issues which surround
dealing with debt. For example current{y Councit Tax services may well cause an individual
to become bankrupt but. gannot share this Ilkely outcome with social care services to protect
vulnerable adu!ts ‘and avoi :__escalation

Ina second context Council Tax ser\nces are precluded from establishing the true income of
charge payers Via HMRC datato set up an accurate attachment to earning order.

The proposals ought to extend to or focus on the efficient and accurate processing of debt
which seeks to avoid escala_th_n which increases cost to public bodies and the individuals.

Codes of Practice

The detailed arrangements which will underpin the legislation will be governed by statutory
Codes of Practice. These would set out:

. Details of when the power is intended to be used
. Guidance for successful implementation e.g. what is required in a business case
. Additional safeguards e.g. privacy impact assessments

There is the potential for this to become costly and time consuming in establishing
agreement to data sharing. The circumstances surrounding data sharing for troubled
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families, for example, will not effectively differ across all Councils but this approach seems to
suggest that DWP would need separate agreements with each local authority.

While it could be accepted that leading edge Councils might clear a path for others by
establishing principles it surely must be possible to-recognise that there are some consistent
needs which cover muitiple organisations which could be covered by overarching
arrangements.

The Combined Authority is developing arrangemehts for health and social care involving 37
organisations. In other areas of activity 10 different Councils will be involved. It is essential
that the processes outlined in the Codes enable, in fact facilitate, global agreements to
ensure efficient achievements of the benefits enshrined within the proposals

Other General Conmderatrons

Data Matching is facilitated by matching common data fields.: "The'current restrictions on
access to National Insurance numbers and, to a lesser extent Nationat Health numbers
inhibits data matching. Consideration should be given | to proactively usrng these unique
identifiers, together with Unique Property Reference Numbers (UPRN's) across the public
sector, . ;

The construction and format of data fields held within administrative data system is also a
critical point if ONS are to be able to rely. of these sources a an alternative to conducting a
Census and to widen the use of admin data in producrng natronal statistics. In this context,
public bodies need to work in partnership to burld arrangements for the longer term and,
indeed, ONS ought to be able to commissron the capture of key data from source bodies
where this can deliver etF ici ncres and srgnrt‘ cant benef ts.

The proposed Codes of Practlce should have regard to existing arrangements where
possible rather than impose extra burdens on publrc bodres For example, security in
relation to data transfer. and storag s already dealt with under the banner of the Public
Sector Network (PSN) '

ltis understood that not clear whether mterna! research involving data matching within an
organisation is permrtted without: the accreditation processes outlined in the proposals

ice delrvery

Improving pubilc se

1. Are there any objectrves that you believe should be included in this power that
would not meet these criteria?

In overall terms the objectives would provide more flexibility if the words ‘including but not
limited to’ were inciuded to future proof the ability to add new cbjectives where clarity
emerges or circumstance change in understanding impacts on public services and the needs
of individuals.

See previous comments on the vital need to include Health and Social Care and in regard to
safeguarding

Early intervention and prevention should feature as a focus for improving services delivery to
individuals as, at the same time, driving down overalt costs.
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Efficiency improvements would ensue from data sharing which do not directly lead to the
offer of a service. For example the avoidance of error in ensuring accurate address data is
maintained and address changes are consistent across public service bodies (social care
home address differs from that held by the GP). The objectives need to clarify this point

Monitoring and evaluation of programmes and initiatives such as froubled families is a
requirement which needs to be reflected in the objective criteria.

2, Are there any public authorities that you consider would not fit under this -
definition?

. The Combined Authority (and presumably other emerging devolution arrangements)
toegether with fire and transport authorities G

. -The reference to district council’s implies two tier autharities. For the avoidance of
doubt Metropolitan Districts and Unitary Authorities should be llsted separately fo avoid
confusion

tnpanies and éﬁé_g_it_ies) that fulfil

3. Should non-public authorities (such as priva_te_gfa.__'
e J the

a public service function to a public authority be included in the scope «
- delivering public services power?

The scope of public authorities currently specified in the s¢ edule also excludes some public
authorities (such as Registered Social Landlords) who assist'in the identification process for
Troubled Families. Though implied in clauses 8 and 9, there is cu_r_rg_ntly no provision made
for non-public authorities acting as service providers (data processors) on behalf of a
specified public authority (e.g; Working Well Programme). The role of service providers is
increasingly specified in statutory information sharmg gateways and some examples of
where legislation expresslly does this are given betow

. Sectlons 68 & 76A, Ernp':_ yment &..SkIHS Act 2008

. Section 131 Welfare Reform Act 2012

It will also be benef[ClaI to mcorporate charities and reliance on the Third Sector will continue
to grow, not only by pubhc authormes but also by communities. Having the ability to share
data between these orgamsatxons will have a significant impact for all crganisations delivery
of services.

4. Are these the correct principles that should be set out in the Code of Practice for
this power?

5. Should the Government share information with non-public sector organisations as
proposed for the sole purpose of providing assistance to citizens living in fuel
poverty?
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Yes this would be a positive step. However unless the sharing is restricted fo the actual
energy supplier for that specific household this could lead to another national direct
marketing scandal.

6. Would the provision of energy bill rebates, alongside information about energy
efficiency support, be appropriate forms of assistance to citizens living in fuel
poverty?

This would be the same as above in that unless this is restricted to the actual energy
supplier for that specific household

7. Are there other forms of fuel poverty assistance for citizens that should be
considered for inclusion in the proposed power?

The ability to share the data regarding those identified suffering'yyrith fuel poverty with public
authorities would enable the targeting of specific services, especially around heaith and
safety in the home. Has some thought been given to the flag being shared with local
authorities, many of whom have ‘warm homes' schemes’?

Access to civil registration to improve pub!:c_:__erwce deilvery

8. Should a government department be able to access blrth deta:ls electromcally for
the purpose of providing a public semce e. g an appllcatlon for child benefit?

Yes, this would prowde the abitity for organlsatlons to: make the process more effective and
efficient, not only for themselves but also for: appitcants ‘It would further make the obtaining
of these public services more. accessnble to those whc_ need |t

8. Do you think bulk regls_ ratlon mformatlon 'such as details of all deaths, should be
shared between civil reglstratron offlcaais and specrfled public authorities to ensure
records are kept up to date (e g to prevent correspondence being sent to families of a
deceased person)" e S

Yes, however thls list does not currently inciude Combined Authaorities so either these would
need to be added to the list. Nor are Transport bodies included or a facility for organisations
like them to be rncluded '

Combating fraud agamst the publrc sector through faster and simpler access
to data :

10. Are there other measures which could be set out in the Code of Practice covering
the proposed new power to combat fraud to strengthen the safeguards around access
to data by specified public authorities?

A specified person means a person listed in the Schedule and this includes a person |
providing services to a specified person. Aithough specified persons include District Councils
they do not include Combined Authorities or transport authorities. The inclusion of
organisations like these will be necessary to ensure the full effectiveness of the legislation

11. It is proposed that the power to improve access to information by public
authorities to combat fraud will be reviewed by the Minister after a defined period of
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time. This time will allow for pilots to be established and outcomes and benefits
evaluated. How long should the Fraud gateway be operational for before it is
reviewed?

Improving access to data to enable better management of debt owed to the public
sector

12. Which organisations should Government work with to ensure fairness is
paramount when making decisions about affordability for vulnerable debtors who owe
multiple debts?

13. How can Government ensure the appropriate scrutiny so pilots under the power
are effectively designed and deliver against the objectives of the power?

14. It is proposed that the power to improve access to information by public
authorities for the purpose of better managing debt owed to overnment will be
reviewed by the Minister after a defined period of ttme ‘This tlme will allow for pilots to
be established and outcomes and benefits evaluated ‘How long should the debt
power be operational for before it is reviewed? = - -

Access to data which must be linked and de- |dent|f|ed"'usmg defined
processes for research purposes '

15. Should fees be charged by public al horltles for prowdmg data for research
purposes, and if so should there be a max:mum fe permltted whlch is monitored by
the UK Statistics Author;ty‘? £

if a public authority charg_es_f.__a fee th ust not"eji(cfée'd"the cost to the person doing the work

for which the fee is charg:e'd:_ _

16. To ensure a cons:stent app_re_ach towards departments accepting or declining
requests for dlsclosmg information for research projects, should the UK Statistics
Authority as. the accreddat:on body pubi:sh details of rejected applications and the

reasons for. their rejectlon'?'

Yes, this would aid transparency and would also provide an insight in to which organisations
are considering their data protectton obligations.

We would strongly encourage the UKSA to accredit organisations rather than accept or
decline information for individual research projects. UKSA should make clear to
organisations that accreditation is the passport to granting access to information.
Furthermore those organisations that carry out inappropriate research projects will be liabie
to removal of their accreditation status. It would appear ambitious for the UKSA to be
responsible for approving or rejectmg all research projects public authorities covered by this
power may wish to carry out,

17. What principles or criteria do you think should be used to identify research that
has the potential for public benefit, or research that will not be in the public benefit?

Similar to other responders, the proposed criteria appear to be sound. However, there is no
specific mention of aggregated data with the implication that this is already covered. There



Response on Behalf of Oldham Council

is nevertheless sometimes resistance even to provide this for research purposes. The
arrangements should make it clear that aggregated data can be shared.

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

18. Is two years a reasonable maximum period of time for the duration of a notice for
the supply of data to the UK Statistics Authority for the purposes of producing
National and official statistics and statistical research?

19. i your business has provided a survey return to the ONS in the past we would
welcome your views on:

urred in completing

a) the administration burden experienced and the costs ir
the survey, and i

b) ways in which the UK Statistics Authority should s to use the new powers
to further reduce the administrative burdens on busmesses who provide data
to the ONS for the purposes of producmg Natlonal and other offlmai statistics.

20. What principles and factors should be cons:dered in preparmg the Code of
Practice on matters to be considered before makmg.changes to processes that
collect, store, organise or retrieve data" b

- Pubiic bedies should be required to |mptem "nt common data: standards which facmtate
data sharing. : : :

- Public bodies should be required to |mplement mmlmum IT secunty standards as
prescribed by the government Exceedmg in Informatlon technology security can be
prohibitive to sharing mformatlon or being mnovatzve in technical solutions to enable sharing.
The code shouid address this." S

- Public bodies s_ﬁéﬁi&:ﬂém_onstra » a standard level of information governance maturity.




Better use of data in government

Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the consultation and
in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or part of
your response unless you tell us (in your answer to the confidentiality question) that you
want us to treat your response as confidential. If you tell us you wish your response to be

" treated as confidential, we will not include your details in any published list of respondents,
although we may quote from your response anOnyrr]oust.

Name (optional): Tom Macinnes
Position (optional): Head of Analysis
Organisation name: Citizens Advice

Address: 3rd Floor North, 200 Aldersgate, London,

Telephone (optional);

Would you like us to treat your response as confidential ?*

If you answer yes, we will not include your details in any list of people or organisations that
responded to the consultation.

()Yes (x)No

Is this a personal response or an official response on behalf of your organisation?

( ) Personal response

(x)Official response

If you ticked “Official response”, please respond accordingly:
Type of responding organisation”

() Business

{ x) Charity



( ) Local authority

() Central government

() Wider public sector (e.g. health bodies, schoals and emergency services)
( )} University or other higher education institution

() Other representative or interest group (please answer the question below)

Type of representative group or interest group
( ¥ Union

( Y Employer or business representative group

() Subject association or learned society

- () Equality organisation or group

() School, college or teacher representative group
() Other (please state below)

Nation* -

( x) England

( x) Wales

( Y Northern Ireland

( ) Scotland

( ) Other EU country:
{ ¥ Non-EU country:
How did you find out about this consultation?
( x) Gov.uk website

( Y Internet search

() Other

May we contact you for further information?
(x) Yes () No

Introduction:

Citizens Advice recognises the role that data can play in empowering consumers towards better
individual and callective outcomes. However, making this a reality requires careful handling given the
potential risks to security and privacy that could occur. Building a trusted and safe system in which
citizens experience a clear benefit must be a prerequisite for any data sharing proposals, and must
be given as much attention as the potential efficiencies to be gained.

Citizens Advice very much welcomas the effort and consideraticn that has gone into the development
of these proposals through the Open Policy Making process. We would like to add our insights to the
dialogue which will help develop policy that can address some of the sensitive issues around data
sharing from a citizen and consumer point of view.

Our ‘Personal Data Empowerment” report set-out a vision and principles for a fairer system for data



sharing and use by organisations. This was followed up by original qualitative research? with
consumers who told us what they expect to see from organisations wishing to make more use of their
data. We have also explored the potential for intelligence drawn from user data aggregated across
public services to feed into key service improvements.® This research, coupled with our practical
expertise in managing 2.5m cases annually where we see first hand the impact of having inconsistent
or out of date information betwsen organisations, and the need for people to repeatedly prove identity
or circumstances to access services or entitlernents, has informed our re.sponser to this consuitation.

Citizens Advice guiding principles:

« Consumers have an appetite for greater personal data sharing and aggregaticn but they want a fair
value exchange — they should be able to get a clear benefit from sharing their personal data.

= The ability and means to gain a benefit from sharing personal data should be accessible to all
consumers, and contribute towards challenging wider detriment

» Consumers want to control how their data is used and by whom — these choices shouid be
organised arcund an individual's personal preferences, not the organisation’s needs.

» Organisations should be transparent in their use of data - information should be accessible and
clear so consumers can easily understand what is happening with their data

= Organisations should recoghise the importance of transparency in showing they can be trusted to
handle personal data — their business model, security standards and lines of accountability should be
cbvious so that consumers can easily establish whether they meet their trust requirements.

= Consumers’ information and data protection righis must be properly enforced and upheld

* Mechanisms to manage privacy and consent should be designed to reflect actual behaviours, not
those of the legistators’ and regulators’ idealised consumer, or data gatherers’ convenience.

General remarks on citizen trust and the need for organisational accountability

Trust in organisational collection and use of data is low across all sectors, including government.*
This is due in part to direct experience (such as unwanted marketing, experiencing a data breach, or
poor information being used as a basis for decisions) but are also influenced by a more general
sense of technology and data use running out of control, given our increasing dependency on digital
devices and services.® Trust is diminished by a lack of transparency over how and why data is used,
the difficulty in establishing what exactly has happened with one's data over time, and a lack of
choice and control over such use. Trust can be improved by improved transparency, evidence of
‘institutional safeguards and adherence to recognised codes of practice. Accountability is also very

Thitps:/fwww. citizensadvice.org.uk/Global/Public/Corporate% 20content/Publications/Personal% 20dat
a%20empowerment%20report.pdf

2 Forthcoming

* hitps:/iwww. citizensadvice.org.uk/leamning-from-mistakes/

* Royal Statistical Society {2014). Public Attitudes Towards The Use And Sharing Of Their Data. July
2014, Available at: https:/f/www.ipsosmori.com/researchpublications/researcharchive/3422/New-
research-finds-data-trust-deficitwith-lessons-for-policymakers.aspx

® Forthcoming :




important - demonstrating that high standards of privacy, security and respect for people’s wishes are
being met and that there will be conseqguences if they are not, and easily available redress.

The proposals as set out inciude many mechanisms which seek to reassure people against misuse,
however given their reliance on seeking consent upfront, without ongoing engagement in sUbsequent
data use suggests a limited role for individuals in the process. In the case of where consent is
deemed not to be necessary we would advocate for extra caution and safeguards to ensure that use
of data is entirely proportionate to the task and that consumers do not experience unnecessary
detriment or invasions of privacy or unintended consequences.

As any government data sharing initiative will inevitably start from a low base of trust, we feel that
measures to reassure trust and accountahility should be strengthened fo take account of citizen’s
concemns and requirements. Compliance with the letter of data protection law (as experienced
through tick boxes and lengthy and confusing terms and conditions) has not led to consumer
confidence in data handling and so these proposals from government should seek to exemplify the
spirit of information laws and set a high standard for data sharing and relevant safeguards.

Recommendations for strengthening trust and addressing data sharing sensitivities:

¢ Make data use more fransparent
We welcome the transparency of decision making processes under the proposals, but would like to
see similar commitment to transparency of information and decisions made for individuals.

This could be achieved through ensuring citizens have a right to see and review who has had
access to their data and for what purpose.

o Make it easy to understand
We would like to see the way in which data use is communicated to people share the same ‘person
focus’ as that proposed by the tailoring of public services.

Better information does not necessarily mean more detailed information, but required the
presentation of intended and actual usage in a way that a citizen can easily engage with, preferably
all in one place.

e Give consumers more control and choice
To engage effectively with information on data sharing intentions, people need to have choices over
what data is used, by whom and how. We think it is important that citizens fully understand what they
are consenting to and we would like to have more information about the implications of them not
agreeing to their data being shared. This idea of 'considered consent’ is important as it will avoid
consenl becoming a simple ‘box ticking’ exercise which has played a role in undermining trust.

Ideally these choices should be part of an ongoing process and not limited to giving consent at the
initial point of engagement and then relying solely on the public authorities’ intentions around use. It
should be easy for an individual, or a trusted intermeédiary working in their interests, to spot when
something has gone wrong, and get it put right, there should be opportunities to both set and revoke
sharing preferences over time.



Any mechanisms to manage privaCy and consent should be designed to reflect actual behaviours,
not those of the legislators’ and regulators’ idealised citizen, behaving within a rational choice
framework.® We recommend different ways of providing for considered consent, and real choice be
given high priority in the proposed pilot process.

Join up to other government digital initiatives:

This government and its predecessor have pursued an ambitious agenda on opening up information,
content and data to improve digital engagement, make services more efficient and increase
consumer choice. We would like to see the learning from best practice elements of other digital
initigtives incorporated into this policy process, to avoid duplication and strengthen application, for
example:

- Making use of Government Digital Services’ ‘discovery, alpha, beta’ approach to projects
when implementing pilots
- Exploring the potential of the Gov.uk Verify scheme to provide identity verification for
matching entitlements and taiforing services in the case of proposals to improve public
services, and making use of Gov.uk Verify privacy principles to guide data use and procesé
- Learning from the dynamic consent ideas being explored as part of care.data by which
consumers can track and adjust their sharing and privacy settings
Learning from when things haven't gone well is also critical and the care.data scheme is a useful
case study here. Exercising choice over participation was made cumbersome for people,
communication about its goals for such a large scale and potentially significant programme was felt
to be poor and an excellent opportunity to engage people in the benefits of data sharing was missed.

Legislative safeguards:

Data collection and analysis methods move fast, and it will always be challenging to make policy in
this area future proof. With this in mind, very careful attention must be given to designing adequate
safeguards to ensure that new use cases and extensions are discussed fully with a range of
stakeholders, drawing on evidence from application. Opportunities for review should be built in at
reqgular intervals and sunset clauses applied. Our research found many people are concerned about
where the current raft of data sharing will end, and there is apprehension about what further uses it
may be put to. Strong review mechanisms can go someway to ensuring ‘mission creep’ is kept in
check.

Properly resourced scrutiny and enforcement

Citizens Advice would like to see more evidence that the bodies with responsibility for auditing and
upholding accountability have the resources and capacity to fully deliver on the safeguards
necessary for safe and proporticnate data sharing across departments,

Questions

& See for example our forthcoming work on behavioural insights into consumer behaviour, and
https://www.citizensadvice.org.ukiabgut-us/policy/policy-research-topics/consumer-policy-
researchlconsumer—policy—research/consumer-enq_aqement—with—the—market/




Improving public service delivery

Question one: Are there any objectives that you believe should be included in this
power that would not meet these criteria?

() No

{ )Yes

If yes, please explain your reasons.

Whilst it is clear that there may be circumstances where the ‘use of consent would not meet
the criteria of free and informed decision making’, Citizens Advice would like further clarity
on what is meant by a situation where it is ‘not realistic and practicable to use consent to
achieve the intended outcome’. Given that the purpose of the public service proposal is to
improve welfare, and be non-punitive in nature, we would like an llustration of
circumstances where, to achieve this intention, consent not be required.

Any proposal to share identified data without prior considered consent is of concern, and so
proposals to do so will require more deliberation.

Question two: Are there any public authorities that you consider would not fit under
this definition?

{ X} No
() Yes
if yes, please explain your reasons:

With the broad intention to ‘improve individual welfare’ it is likely that the range of public
authorities will be wide and so it is difficult to think of who would not fit under this definition.
What therefore becomes critical then is to ensure that any authority on the schedule is:

- Admitted if can demonstrate they are essential to the proposed intention

- Able to demonstrate a strong track record in data handling

- Subject to probationary measures to ensure data handling meets required standard

We welcome the ability of a minister to remove any public autharity, and would like to see
bodies working in the consumer interest have the ability to make the case for removing a
body which does not meet the standards of the code.

Question three: Should non-public authorities {such as private companies and
charities) that fulfil a public service function to a public authority be included in the
scope of the delivering public services power?

( ) Strongly agree

() Agree

(x} Neither agree nor disagree
() Disagree

( )} Strongly disagree




The Citizens Advice Service is highly regarded and trusted by the public. Our values of
independence and confidentiality are key to that frust and for clients to feel able to use our
services. We will need to ensure that information to the public about data sharing does not
undermine this trust, cause alarm or discourage anyone from using our services.

We think that if there is the potential to expand the range of partners that data is shared with
in the future appropriate checks shouid be made to ensure standards are in place to
manage data securely. There should also be consideration of any conflicts of interest that
could arise from sharing with new partners (eg credit referencing agencies, private sector
landiords).

To retum to the general point on building trust, the commitment to share data between
public authorities is easy for a citizen to understand. Any further sharing or the ability of
other bodies to enter into such arrangements may well raise questions about intentions, and
erode {rust, particutarly with private bodies. At a minimum, companies should be prevented
from making secondary use of data in any such arrangement.

This could be addressed by increasing transparency by ensuring that it is easy to
understand just who sees it but why, and what limitations are in place. Without such
transparency and limitations, data sharing is likely to fall into disrepute, particularty if
consumers perceive that companies accrue commercial advantages from the sharing of
their data '

Question four: Are these the correct principles that should be set out in the Code of
Practice for this power?

() Strongly agree

() Agree

(x } Neither agree nor disagree
( ) Disagree

() Strongly disagree

Please explain your reasons:
Without clarity on the number of codes of practice, or seeing the code in its entirety it is
difficult to comment on the principles (also see question 10). As stands, they appear sound

but could be strengthened as follows:

(b} Guidance could be strengthened by adding a requirement for evidence of effectiveness,
and including citizen representation in devising person-centered use cases

(¢ ) Make rights to consent and control ast through lifetime of process - so contextual
information on how data is being used, ability to review and update preferences etc are all

open to people throughout the process

Other additions could include:




Greater transparency of who has data for what purpose, for how long and what outcome
was.

Greater visible accountability for departments if errors are made, trust breached, or data use
outside of agreed purposes.

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public sector
organisations as proposed for the sele purpose of providing assistance to citizens
living in fuel poverty?

(x) Strongly agree

{ ) Agree

{ ) Neither agree nor disagree
{ ) Disagree '

() Strongly disagree

-Please explain your reasons:

Citizens Advice has long called for data sharing between government and fuel companies
for the purpose of providing assistance to fuel poor consumers. A DECC survey of
beneficiaries of the pilot predecessor scheme to the Warm Home Discount (WHD) scheme
found that nearly 100% of beneficiaries supported data sharing to allow automatic payment
of the WHD.

We consider the obligation to provide the WHD to eligible consumers should apply to all
energy companies regardless of size. Suppliers below a certain threshold are not currently
obliged to provide the WHD - this distorts competition and adds complexity to consumer
decision-making.

However, we are concerned that the proposal could reduce the size of the discount
provided to recipients {currently worth £140 per year). Automatic extension - in effect
combining the core and broader groups - could mean a smaller discount going to the

~ combined group, unless the Treasury raises the cap on expenditure under the levy control
framework. We consider the Treasury should do this. Research carried out for Citizens
Advice found that this would raise the average consumer bili by about £5 per consumer” .

If Treasury is not willing to raise the cap, we do not support purported proposals (Guardian,
16/4/16) that the current core group gets a higher rate than the non-pensioner households
brought inte the core group. Support should be based on need, not demographic proxies.

? Bridgeman et al, 2015, Energy tariff options for consumers in vulnerable situations,
Citizens Advice



Question six: Would the provision of energy bill rebates, alongside information about
energy efficiency support, be appropriate forms of assistance to citizens living in fuel
poverty?

{(x) Strongly agree

{ ) Agree

{ ) Neither agree nor disagree
{ ) Disagree

{ ) Strongly disagree

Please explain your reasons:

Citizens Advice has similarly long called for suppliers to provide information about energy
efficiency support, as well as energy bill rebates, to fuel poor households. By bringing
together information on WHD eligibility and information on poor energy efficiency standards,
such as Valuation Office, off-gas and EPC data (about 50% of domestic properties now
have EPC ratings), suppliers can target energy efficiency help at low income consumers
living in low efficiency homes. These consumers are likely to experience particularly severe
fuel poverty.

Under the current ECC scheme many low income consumers are required to contribute
towards the cost of energy efficiency measures. We are about to publish research on the
extent of this problem. For example, we find that many low income consumers are either
dropping out from the scheme or foregoing expenditure on other essential items. If data
sharing is to be extended to the EPC ratings etc, we consider it essential that there is
transparency and clear limits on the extent to which suppliers can charge efigible
consumers for the installation of energy efficiency measures or are able to refuse to install
reasonable measures on the grounds of, for example, insufficient carbon savings or remote
locations. As addressed in question three, without such transparency and limitations, data
sharing is likely to fall into disrepute, particulatly if consumers perceive that companies
accrue commercial advantages from the sharing of their data.

We consider:

1. Companies should be obliged to provide help to all those entitled if suitable
measures can be installed - the government already has a reserve power that it
could implement to oblige companies to do this.

2. Companies should not exclude eligible consumers because there are insufficient
carbon savings or because they live in ‘expensive to serve' areas (rural, inner.city).

3. We would prefer companies to provide measures free of charge to eligible
consumers. If the government insisis that clients make a contribution to measures
installed under the successor scheme to ECO, contributions should be capped
according to the expense of measures installed.




4. If client contributions are to continue, companies should provide data to Ofgem on
the size of the client contribution and the number of clients dropping out because
they could not pay the client contribution.

Question seven: Are there other forms of fuel poverty assistance that should be
considered for inclusion in the proposed power?

(x) Yes
()YNo
If yes, please explain your reasons:

We suggest the following forms of fuel poverty assistance could be considered for inclusion
in the proposed power;

1. Provide a higher rate WHD to those in homes with low energy efficiency or an
equivatent proxy such as homes without mains gas

2. Make proactive referrals to Home Improvement Agencies to make sure ancillary
waorks are carried out, e.g. repairs o electrical systems, installation of loft hatches,
loft clearance

Access to civil registration information to improve public service deiivery

Question eight: Should a government department be able fo access birth details
electronically for the purpose of providing a public service, e.g. an application for
child benefit? '

() Strongly agree

{ ) Agree

( ) Neither agree nor disagree
() Disagree

{ ) Strongly disagree

Please explain your reasons:



Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified public
authorities to ensure records are kept up to date (e.g. to prevent correspondence
being sent to a deceased person)?

() Strongly agree

() Agree

( ) Neither agree nor disagree
( ) Disagree -

() Strongly disagree

Please explain your reasons:

Combating fraud against the public sector through faster and simpler access to data

Question teh: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

()Yes
(YNo
Please explain your reasons:

As stated in question four, without seeing the proposed code of practice in its entirety and
without confirmation of how many codes will be produced, it is difficult to make substantive
comments. Contradictions may emerge however, in having a code of practice which covers
both punitive (combating fraud) and beneficial (tailoring better public services), particularly

with regards to gaining or not gaining consent.

in terms of the proposed objectives under point 69 of the consultation. We would be very
wary of the implications of ‘threat profiling potentially fraudulent individuals’, in that there
may be many unintended consequences of such a process. We have already seen punitive

decisions based on inferences made about people’s circumstances based on an inaccurate



interpretation of data (for exampte HMRC inferring that a couple are cohabiting and
adjusting tax credits accordingly) . There is a risk of poor interpretation of available data
(which may not be as informative as presumed) and unnecessary invasions into people’s
privacy. We would like to see more safeguards, including allowing due process to respond
to any allegations of fraud, and the option to easily rectify inaccurate data, as wel} as fair
and easy access to dispute resolution.

Guidance could be strengthened by adding a requirement for evidence of effectiveness in
terms of costs invested, and including citizen representation in assessment of pilots and
schemes.

Question eleven: It is proposed that the power to improve access to information by
public authorities to combat fraud would be reviewed by the Minister after a defined
period of time. This time will allow for pilots to be established and outcomes and
benefits evaluated. How long should the fraud gateway be operational for before it is

reviewed?

Improving access to data to enable better management of debt owed to the public
sector '

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordablllty for vulnerable
debtor who owe multiple debts?

Government should work with a range of organisations in order to help make decisions
about affordability for vulnerable debtors. Debt charities, like Citizens Advice, can give
Government insight into people’s experience of financial difficulty, managing multiple debts
and good practice in debt collections. Clients with debt problems frequently have other
problems as well that can affect their ability to manage their financial difficulties, 45 per cent
of our debt clients also seek help with another non-debt issue.




Government should work with firms, such as those in the financial services and energy
sectors who have changed their debt collection practices to take greater account of
affordability and vulnerability. It would also be useful to speak to the regulators that have
overseen these changes - particularly the FCA, which regulates debt collectors used by
Government - and trade bodies such as the Lending Standards Board and the British
Bankers Association.

The Financial Ombudsman Service would be useful for Government to consult to better
understand handling of complaints about creditors.

Question thirteen: How can Government ensure the appropriate scrutiny so pilots
under the power are effectively designed and deliver against the objectives of the
power?

Data about how the debts {or alieged debt) owed to government by consumers arose, and
about the circumstances that affect a consumer’s ability to pay can include highly sensitive
legal, medical, domestic and financial information. Sharing of this data is especially risky
because of the potential vuinerabitity of the people that this data concerns, and the
potentially highly sensitive nature of the data.

Government should ensure that these pilots exercise extra caution and create safeguards to
ensure that sharing {(and re-sharing) of data is at least consistent with best practice,
proportionate to the task, proportionate to the sensitivity of the data being shared. An
explicit aim of the pilots should be to establish that consumers do not experience
unnecessary detriment or invasions of privacy or unintended consequences.

Government should invelve consumer organisations and debt charities in the design and the
evaluation of the pilots.The evaluation of the pilots should include independently conducted
research into the the consequences of the data sharing for consumer. The pilots should
include reviews so that practices and policies can be changed if there are clear grounds to
believe they may be causing detriment before the planned end of the pilot.

Question fourteen: It is proposed that the power to improve access to information by
public authorities to combat fraud would be reviewed by the Minister after a defined
period of time, This time will allow for pilots to be established and outcomes and
benefits evaluated. How long should the fraud gateway be operational for before it is
reviewed?

1 year.



~ Access to data which must be linked and de-ldentlﬂed using defined processes for
‘research purposes

Question fifteen: Should fees be charged by public authorities for providing data for
research purposes, and if so should there be a maximum fee permitted which is
monitored by the UK Statzstics Authority?

(x)Yes
() No

The preference wouid be for such data to be available for free. If the alternative is that the
data were unavailable, a small charge is preferable. But by extension, it should imply that all
such data is available by request, subject to that charge. If the data is paid for, there is no

argument on the grounds of costs or resources not to provide it.

Question sixteen: To ensure a consistent approach towards departments accepting
or declining requests for disclosing information for research projects, should the UK
Statistics Authority as the accreditation body publish details of rejected applications

and the reasons for their rejection?

()Yes.()No

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will hot be
in the public benefit?

Access by UK Statistics Authorifv to identified data for the purpose of producing

official statistics and research




Question eighteen: Is two years a reasonable maximum period of time for the .
.duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

() Yes

(}No

Question nineteen: If your business has provided a survey return to the ONS in the
past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing the
survey

b} ways in which the UK Statistics Authority should seek to use the new powers to
further reduce the administrative burdens on businesses who provide data to the
ONS for the purposes of producing National and other official statistics

Question twenty: What principles and factors should be considered in preparing the
Code of Practice on matters to be considered before making changes to the
processes that collect, store, organise or retrieve data?







Belter use of data in govemmenf — consultation

" Responding to the consultation

Your details

Td evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
guestion) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional): Robert Ellam
Position {optional): Business Intelligence Manager
Organisation name: Suffolk County Council

Address: Endeavour House, Russell Road; Ipswich, Suffolk, IP1 2BX

Telephone (optional):

Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

3 ¥es (M) No

Is this a personal response or an official response on behalf of your
organisation?

Personalresponse-
(i) Official response



Better use of data in government - consuftation

if you ticked “Official response”, please respond accordingly:

Type of responding organisation*

() Business

() Charity

(M) Local authority

() Central government

| () Wider public sector (e.g. health bodies, schools and emergency services)
( ) University dr other higher education institution

() Other representative or interest group (please answer the question below)

Type of representative group or interest group
() Union

( ) Employer or business representative group

() Subject association or learned Sociéty _

() Equality organisation or group

() School, college or teacher representative group

() Other (please state below)

Nation*

(M) England

() Wales

( ) Northern Ireland

() Scotland



Better use of dafa in.government — consuitation

( ) Other EU country:

{ ) Non-EU country:

How did you find out about this consultation?
( ) Gov.uk website

( ) Internet search

(i) Other

_Email from the Families Team at DCLG, as part of the national Troubled Families
programme_

May we contact you for further information?

(i4) Yes () No
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Questions

Improving public service delivery

Question one: Are there any objectives that you believe should be included in
this power that would not meet these criteria?

(&) No
()Yes

If yes, please explain your reasons.

Question two: Are there any public authorities that you consider would not fit
under this definition?

(&) No
()Yes

If yes, please explain your reasons:

Question three: Should non-public authorities (such ‘as private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

(&) Strongly agree

() Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree
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Please explain your reasons:

We need to ensure that non-public authorities who are contracted by public
authorities to fulfil a public service function are within scope, and included in data
sharing. Examples include housing stock transferred from public authority to and
held by social landlords, commissioned drug and alcohol services, commissioned
domestic abuse services, particularly as we push towards more community-led and
preventative services. Library services in Suffolk (delivered by an industrial and
provident society) are an example of a front-line provider of advice, information and
in some cases universal support for Mental Health and other issues, and it is
therefore important that such issues are considered.

Question four: Are these the correct principles that should be set out in the
Code of Practice for this power?

() Strongly agree

() Agree

() Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

The principles seem sensible....................... U U

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

(&) Strongly agree
() Agree

( } Neither agree nor disagree
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( ) Disagree
( ) Strongly disagree
Piease explain your reasons:

Relying on people to make themselves known and claim is very patchy, and
probably disadvantages those who are already amongst the most disadvantaged
and vulnerable in our society. Extending the assistance to families as well as
pensioners would improve child & family health and wellbeing. We already provide
support, advice and data to other departments within the organisation (such as Fire
and Rescue Services) to enable them to perform fire safety and ‘warm home’ checks
for older people. Preventative functions such as this could be greatly improved by
considering the abilities of voluntary organisations, such as the Red Cross, Age UK
and others.

Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty?

(1) Strongly agree

() Agree

( ) Neither agree nor disagree
( ).Disagree

() Strongly disagree

Please explain your reasons:

This would operate well in conjunction with the other support already offered,
e.g.grant funding for hearing repairs, referrals for insulation etc. Some of this does
already take place at a local level via our Fire and Rescue Services and district
councils (particularly for housing association and LA stock tenants).

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?

(M) Yes
() No

if yes, please explain your reasons:
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Could this be identified as part of a wider, more holistic personal budget?

Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a public service, e.¢g. an
application for child benefit?

(M) Strongly agree

() Agree

( )} Neither agree nor disagree
() Disagree

| ( ) Strongly disagree

Please explain your reasons:

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date {e.g. to prevent
correspondence being sent to a deceased person)?

(M) Strongly agree

() Agree

{ ) Neither agree nor diségree
() Disagree

() Stroﬁgly disagree

Please explain your reasons:
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This would form an important part of shared health and care records (part of our
vision 2020 piece). There may also be wider potential uses for this data than just
correspondence (e.g. improvement of “Tell us once’).

Combating fraud against the pubiic sector through faster and simpler access
to data

Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

()Yes
(M) No
Please explain your reasons:

Not that we know of........................ e e e e

...............................................................................................................

Question eleven: It is proposed that the power.to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed?

Six to twelve months for our adult care services — this would enable a reasonable
fracking of the customer journey for some of our more complex setvice users, with
needs that cross a range of agencies. No opinion was expressed by our other
departments.

Improving access to data to enable better management of debt owed to the
public sector

~ Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe multiple debts?

Local advocacy services, voluntary sector infrastructure organisations (such as
Community Action Suffolk). '
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Question thirteen: How can Government ensure the appropriate scrutiny so
pilots under the power are effectively designed and deliver against the
objectives of the power?

JAY (o) oy e )7 o T

Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operatlona! for before it is reviewed??

FAY o T o L0 77 o T

.......................................................................................................................................

.......................................................................................................................................

Access to data which must be linked and de- |dent|f|ed using defined
processes for research purposes -

| Question fifteen: Should fees be charged by public authorities for prowdmg
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

(M) Yes
()No

This would enable authorities to more effectively staff analytical functions and to
promote such specialisms. It may also act as a deterrent for large and time
consuming data requests that are not FOI related. We suggest fees should be on
cost recovery basis or only match direct costs. There should be no maximum, as the
public sector can not afford to subsidise private research

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disclosing information for research

10
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projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

() Yes () No

This would help the research sector to refine future applications so that they are
more likely to be successful

Question seventeen: What principles or criteria do you think shouid be used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

There are many definitions of this already in use, ranging from legal to ones imposed
by grant making bodies. This is an enormous question which is difficult to address in
this context. Suggest overarching philosophy would be ‘the potential to benefit
society and contribute to the achievement of specific, desired societal outcomes’.
Consideration of the intended product and its market may be appropriate, especially
where the stated aim is to self the product back to public authorities at profit. The
same principles employed by the Care Act around services being driven by the
needs and wishes of customers would be a useful addition.

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

Question eighteen: Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

(M) Yes
() No

Two years seems fair, although more for data currency purposes than for
enforcement. Currencies are complex, as demonstrated by regional performance
arrangements via the Association of Directors of Adult Social Services (ADASS).
Business process alignment may also be necessary in some cases, and this too
takes time.

11
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Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey ’

.......................................................................................................................................

.......................................................................................................................................

b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics

.......................................................................................................................................

.......................................................................................................................................

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................
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Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity. '

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
question) that you want us fo treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional): Jonathan Radcliffe
Position (optional): Research officer
Organisation name: Sport Wales

Address:

Sport Wales, Sophia Gardens, Cardiff CF11 9SW.

Telephone (optional):

Would you like us to treat your response as confidential?*
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if you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

() Yes (x) No

Is this a personal response or an official response on behalf of your
organisation?

() Personal response

( x) Official response

If you ticked “Official response”, please respond accordingly:

Type of responding organisation* |

() Business

() Charity

( ) Local authority

( ) Central government

( x) Wider public sector (e.g. heatth bodies, schoois and emergency services)
( ) University or other higher education institution

() Other representative or interest group (please answer the question below)

Type of representative group or interest group
( ) Union

( } Employer or business representative group

{ ) Subject association or learned society

( ) Equality organisation or group

{ ) School, college or teacher representative group

() Other (please state below)
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Nation*

( ) England

(x )y Wales

( ) Northern ireland
() Scotland

() Other EU country:

( ) Non-EU country:

How did you find out about this consultation?
() Gov.uk website

() Internet search

(x ) Other

__Word of mouth

May we contact you for further information?

() Yes (x) No
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Questions

Improving public service delivery

Question one: Are there any objectives that you believe should be included in
this power that would not meet these criteria?

()No
(x) Yes
I-f yes, please explain your reasons.

It is not clear what the criteria is in this question against which objectives should be
assessed. Nevertheless it would be useful if the powers within this proposal enabled
Sport Wales to identify individuals who demonstrate low levels of participation in
sport or physical activity and offer them an opportunity {o participate.

There are well known hard to reach groups in Wales that demonstrate low levels of
participation in sport (e.g. BME groups, people with a disability, and the less affluent)
and this could be an efficient way of direcling and targeting funding towards their
tocal needs. Building motivation, confidence, awareness, opportunity and resources,
and improving quality experiences in sport improves the wellbeing of individuals and
their families, and perhaps more importantly helps to break negative habits passed
to future generations within that family and to their friends.

Providing a suitable opportunity to participate in sport offers a quick win by facilitating
multiple opportunities for individuals to develop physically, mentally and socially
whilst doing something that is seen as fun. Hence sport offers a new way of working
with the whole family whilst addressing multipie potential disadvantages enabling big
problems such as obesity, mental health issues and their associated conditions o be
tackled. Moreover sport can help build qualities that contribute to development and
learning, contributing to a skilled workforce. '

Therefore improving the ability fo identify links between participation in sport, health,
education and income at the individual level should be an objective included in this
power. This will enable us to explore casual links and demonstrate the benefits of
sport to people’s well-being.

Question two: Are there any public authorities that you consider would not fit
under this definition?

() No
( X) Yes

If yes, please explain your reasons:
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it remains unclear if Welsh Government sponsored bodies fit under this definition.
The current list of public bodies appears limited. Sport Wales is not directly named
within the list but, as a producer of Official Statistics, we have an important role in
providing statistics on sport in Wales. Our statistics are also one of the indicators that
measure the wellbeing of Wales as part of the Wellbeing of Future Generations
(Wales) Act 2015. This should be acknowledged and made explicit.

Sport Wales is the national organisation responsible for developing and promoting
sport and physical activity in Wales. We are the main adviser on sporting maiters to
the Welsh Government and are responsibie for distributing National Lottery funds to
both elite and grassroots sport in Wales. We aim to not only improve the level of
sports participation at grassroots level but also provide our aspiring athletes with the
support required to compete successfully on the world stage. We are one of the
public bodies named in the Wellbeing of Fulure Generations (Wales) Act 2015 and
as a producer of official statistics have an important public function in providing
statistics on sport in Wales. So not only does Sport Wales develop sport for Wales
it also uses evidence to allocate lottery funding and works closely with many other
sectors such as education and health. Therefore Sport Wales as an organization
should sit within the definition.

Question three: Should non-public authorities (such as private cofnpanies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

() Strongly agree

(x ) Agree

() Neither agree nor disagree
( ) Disagree

{ ) Strongly disagree

Please explain your reasons:

Public services are now often delivered or supported by non-public sector bodies
such as private companies and civil society organisations. For example much of the
spatial data available, against which public information is linked, has been influenced
by commercial activity. Google maps for example is increasingly used to link spatial
and social data. Hence activity is increasingly indistinguishable between sectors.

If the objective is to improve the lives of citizens and the case is made clear for doing
so then the legislation should allow for all parties to work together to bring about a
positive change. In Wales, the Wellbeing of Future Generations (Wales) Act 2015

actively encourages everyone to play their part in creating a sustainable nation. A
' 3]
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Wales with a shared purpose to achieve a better and lasting quality of life for us ail.
A Wales where we work differently so we all make betler decisions, transform
services, tackle root problems, and use scarce public money to maximum effect. We
believe therefore that non-public sector bodies that fulfil a public service function to a
public authority should be included in the scope of the public service delivery power.

Question four: Are these the correct principles that should be set out in the
Code of Practice for this power?

( ) Strongly agree

() Agree

(x ) Neither agree nor disagree
() Disagree

( ) Strongly disagree

Please explain your reasons:

it is not clear what the principles are that are set out in the Code of Practice for this
power. If the principles in the code of practice for this power enable automatic
targeting of resources to those who are most vulnerable without relying on these
citizens to step forward and request assistance, then this is welcome. In principle
there is no reason why this code of practice should not be extended to a sport or
health context. It would be useful to have the principles for using the power made
clear and a simple step by step guide for sharing data provided. This would contain
clear best practice examples whilst demonstrating how issues within the process of
sharing data could be resolved. Privacy Impact Assessments should be kept
concise and not be burdensome on the smaller organisations.

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

( ) Strongly agree
{ ) Agree
( ) Neither agree nor disagree

( x) Disagree
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() Strongly disagree-
Please explain your reasons:

It should not just be for the sole purpose of fuel poverty. [t should be extended to
other topics because of the important role the non-public sector has in society.

For example, if we know of a physically inactive group in society, and these people
also want to participate in sport, why shouldn’t data be shared so that the resources
from multiple sectors are harnessed to provide opportunities to participate?
Especially as in doing so these individuals improve their physical and mental health.

Evidence suggests that people living in low income households also participate less
in spokt. HMRC and DWP data could identify those living low incomes and this could
be linked to location to offer eligible households assistance in participating in sport.
The information about eligible households could then be shared with the local
authority of leisure services in the local area. Using this knowledge childcare
assistance or discounted leisure services could be offered. It is important however
those citizens have the option to opt out to save unwanted invasions of privacy.

Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty?

() Strongly agree

() Agree

( x) Neither agree nor disagree
() Disagree

( ) Strongly disagree -

Please explain your reasons:

Cannot really contribute much to this debate.

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?
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()Yes
() No

If yes, please explain your reasons:

Cannot really contribute much to this debate.

Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a public service, e.g. an
- application for child benefit?

( ) Strongly agree

{ X) Agree

( ) Neither agree nor disagree
( ) Disagree

( ) Strongly disagree

Please explain your reasons:

We support the proposal for bulk registration information be shared between civil
registration officials and specified public authorities. This will enable better informed
decisions, resource allocation and service delivery.

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?

() Strongly agree

(x ) Agree

( ) Neither agree nor disagree'
( ) Disagree

() Strongly disagree

Please explain your reasons:
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We support the proposal for bulk registration information be shared between civil
registration officials and specified public authorities. This will enable better informed
decisions, resource ailéoation and service delivery.

Combating fraud against the public sector through faster and simpler access
to data

Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

()Yes
() No

Please explain your reasons:

Cannot really contribute much to this debate.

Question eleven: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed?

Cannot really contribute much to this debate.

improving éccess to data to enable better management of debt owed to the
public sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe multiple debts?

Cannot really contribute much to this debate.

Question thirteen: How can Government ensure the appropriate scrutiny so
pilots under the power are effectively designed and deliver against the
objectives of the power? '

Cannot really contribute much {o this debate.
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Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??

Cannot really contribute much to this debate.

Access to data which must be linked and de-identified using defined
processes for research purposes

Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

() Yes
{ x) No

It doesn’t seem appropriate, in the. spirit of sharing, working together (thinking about
the principles of sustainable development — collaboration, integration; and the
increasing drive to produce open data) that fees should then be charged.

The question of fees largely depends on the subject matter, size and frequency of
requests. It takes time, effort and resources to provide information. if this becomes
excessive then it is only fair that public authorities are reimbursed, however, this
should not be done in a way that excludes access to smaller organisations. So
some form of capping is needed. Perhaps free training could be provided for staff in
smaller organisations to help offset costs.

Setting fees is unlikely to be the best mechanism for encouraging data sharing but it
seems unrealistic to think that it will happen without some form of compensation,
especially when public sector budgets are being squeezed.

We recommend that other options are explored for offsetting costs that do not
involve charging direct fees. At present there appears to be an awkward
juxtaposition between policy principles and practice.

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disciosing information for research
projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

11
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(x)Yes ()No

Yes, it would be good practice in terms of transparency and openness to publish
details of rejected applications and the reasons for rejection. In return those that
have been rejected should be offered guidance in terms of the next steps before
further submission.

Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

The Wellbeing of Future Generations (Wales) Act 2015 sets out a shared vision for
the wellbeing of Wales. This should form the basis from which research should be
identified in Wales.

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

Question eighteen: Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

(x)Yes
()No

Two years seems to be a reasonable period. - It is not clear how this period has been
derived and how different types of organizations will be respond within this
timescale. For some it may be straightforward for others it may be difficult
especially if demands are made of staff when their organization is in the process of
transition (e.g. making changes to the relevant processes for collecting, organising,
storing or retrieving information). Unclear if the organization would be compensated
by UK Statistics Authority.

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey

N/A

b) ways in which the UK Statistics Authority shoulid seek to use the new
powers to further reduce the administrative burdens on businesses who

12
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provide data to the ONS for the purposes of producing National and other
official statistics

N/A

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

When preparing the Code of Practice it is important to remember that variation’
between organisations in term of capacity, resource or expertise. This is particularly
pertinent with diminishing public sector funding and competing priorities. A one size
fits all approach may not be realistic. To help mitigate some of this, and in the spirit
of the Wellbeing of Future Generations (Wales) Act 2015 in Wales, it might be

- appropriate to look at a collaborative response.

13



NCVQ response to Better Use of Data in Government consultation
22 April 2016

Nick Ockenden
Head of Research, NCVO

It is evident that considerable thinking has been done on this and this is something we
welcome. We are keen to support the better use of data across Government and the
voluntary sector, providing there are adequate safeguards in place. We have responded to
those questions that are most relevant to our area of work.

Question fifteen: Should fees be charged by public authorities for providing data for
research purposes, and if so should there be a maximum fee permitted which is
monitored hy the UK Statistics Authority?

A modest payment could help to ensure that applications for data are for genuine research
purposes and do not unnecessarily waste resources. However, we would favour no charge
being in place to ensure maximum access from voluntary sector organisations, many of
whom would be put off from accessing data and the benefits it could bring if there was
(even a small) charge in place.

Question sixteen: To ensure a consistent approach towards departments accepting or
declining requests for disclosing information for research projects, should the UK
Statistics Authority as the accreditation body publiish details of rejected applications
and the reasons for their rejection?
We feel that they should be published. This is to help ensure: evaluation/learning regarding
criteria for decisions to either accept or decline applications and how these may change and
develop over time; wider transparency; and to help enhance public trust.

Question seventeen: What principles or criteria do you think shouid be used to
identify research that has the potential for public benefit, or research that
will not be in the public benefit?

We are content for the Statistics Authority to define these criteria, in line with the definition
of public good in the 2007 Act. We would, however, like the Authority to consult with
relevant bodies {including NCVO) when they have drawn up more detailed draft criteria or
guidance. :

We think that all research should be exempt from the anti-advocacy clause in Government
grant agreements, but that there is a particularly strong argument for research that is of
public benefit.

Question eighteen: Is two years a reasonable maximum period of time for the duration
of a notice for the supply of data to the UK Statistics Authority for the purpose of
producing National and official statistics and statistical research?



It may be too long a maximum in some cases where relatively easy to provide the data, but
guite reasonable in others where it requires a lot of work or notice. We feel it should not be
more than two years and there could perhaps be value in having several time periods/limits,
depending on the type of data, work involved etc.

Question nineteen: If your business has provided a survey return to the ONS in the
past we would welcome your views on:

a. the administration burden experienced and the costs incurred in -
completing tha survey, and

b. ways in which the UK Statistics Authority should s@ek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to ONS for the purposes of producing National and other
official statistics.

Some charities are on the ONS business register (IDBR) and thus are asked to provide survey
returns. Official returns are important and it is reasonable to expect companies and charities
to provide information in this way — indeed we conduct surveys of charities and of member
organisations ourselves. So in principle it would be helpful {0 consider whether the new
powers allow for a reduction in respondent burden, but we would recommend that
Government and ONS should wait to be sure that the new/alternative methods provide
good guality data before stopping or changing existing surveys.



Response to the Cabinet Office Consultation on Better Use of Data in Government.

Dr Marly Hawkini

There is no feedback form for this consultation, so I have not attempted to follow the
questions — which appear to be related to very specific and limited areas: my response
concerns the wider issues which do not fit well with the questions. '

In general, the section of this consultation concerning improvement in services to
individuals appears to be about departments acquiring data from other departments
and authorities without much consideration of ethics, consent or privacy, and it is
difficult to see how much of this would provide benefit above that which could be
obtained by consented sharing. (identification of individuals in fuel poverty — if there
were adequate safe-guards - could be an exception).

The descriptions of how the proposed legislation and safeguards in all sections would
be managed is not clear: how would the Codes of Practice be developed and enforced,
and applications/Business Cases be approved and by whom? Would it be necessary to
have different oversight orgamisations for different sectors or one {o cover all areas?

There is an expressed intent to include Health and Social Care in the proposed
legislation, with no further comment apart from additional safeguards — unspecified —
and consideration of Dame Fiona Caldicott’s Review — publication of which has been
delayed until after the EU Referendum. Surely, if this section — improving services to
mdividuals — is confined to individuals rather than service planning, explicit conseit
would be quicker and easier?

Tt is stated that there has been open policy consultation involving 50 organisations
during the development of this proposal and consultation: unfortunately, as a member
of the public, 1 have been unable to find a list of these organisations or its TOR, and 1
feel that, in the interests of Transparency, it would be useful to know who has been
involved.

More detailed comments below

1. It is not clear from the introduction whether this Consultation is about use of
data of all sorts (e.g. service usage/uptake/supply and aggregated individual
data — as used in QOF) or use of individual and identifiable data. While
individual data might be necessary for service delivery to an identified
individual — e.g. fuel poverty discounts — it is not clear how these individuals
would be identified or how the individuals not entitled would be identified as
not in need of that service or benefit without use of their identified information
as well. ' :

2. . The questions of cthics, privacy and consent are not considered or addressed

In many of the scenarios described, the option of consent to sharing is not

addressed, e.g. the DWP informing the Student Loan Company when an

individual with a student loan is receiving out of work or low income
supplementary benefits: has this option been considered? (My understanding
is that if the individual is paying income tax, HRMC will already have a -
mechanism for informing the SLC)

o8}



10.

11.

In the case of Troubled Families, at present the individuals and families have
to give consent for referal and management. It is not clear how using data
matching to identify families who might be “troubled” within the terms of the
service would improve identification of such families above the knowledge of
case-workers from social and crime services involved with one or more
members of the family — and might well lead to identification/labelling of ‘
families where the intervention was not required while missing others: is there
an evidence base for the algorithm being considered, and how might this
impact on the families and individuals concerned?

One of the stated objectives is to simplify the legal framework surrounding
sharing of identifiable (and potentially re-identifiable?) personal data — but the
development of individual Codes of Practice for each data sharing scenario
would appear to add a further layer of complexity. It is not clear who or what
organisation would be tasked with developing and enforcing Codes of Practice
and the TOR - including the approval of applications for data sharing (when
individual explicit consent has not been obtained), evaluating the Business

Case (and having access to the expertise needed to make that evaluation) and
public good involved, and monitoring the agreement once approved, including
audit.

What body would be empowered to and accountable for enforcement of the

Codes of Practice and pursuing department/public bodies deemed to have
abused them? _

The stated intention is to legislate to allow widespread use of individual data:
it 1s not clear how this is intended to relate to existing legislation incorporating
data protection requirements, nor to the upcoming EU data directives.

P28 specifically states that health and social care data is included, but will
require additional protection over and above that provided by Codes of
Practice — and that there is a dependency on the recommendations of the Dame
Fiona Caldicott Review: release of this has now been delayed until after the
EU Referendum. It looks as though the proposed legislation to enable data
sharing in this consultation would require changes to both the DPA and HSCA
2012. Will opt-outs from sharing health data for secondary purposes be
honoured and incorporated in the proposed legislation and will there be any
similar provision for non-health related opt-outs?

There is provision for Bulk Data Transfer: how would this affect individual
data otherwise protected from being shared e.g. individual opt-outs from
sharing of identifiable personal health data for secondary purposes, either
Type | —preventing data leaving the GP record or Type 2 preventing it being
shared outside the HSCIC (Now renamed NHS Digital)? In the case of an
individual with a Type | opt out, the required information would not be
available except in the GP electronic patient record: that being the case, how
would information be accessed?

National Statistics and Research are treated as a single item: I’d suggest that
while both are important they are not identical, and governance of each needs
to be considered separately.

It is suggested that the UK Statistics Authority should evaluate and approve
applications for research access: it is not clear that the UKSA necessarily has
the ethical expertise to evaluate whether the proposed research is “in the
public interest”™: would this be considered in the proposed primary legislation




or be part of Ministerial (which minister?) secondary legislation unlikely to
receive much consideration?

I would be grateful for feedback — or a link to the response to this consultation when
released.

K M Hawking
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Your details
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We will publish our evaluation of responses. Please note that we may publish all or
part of your response uniless you tell us (in your answer to the confidentiality
question) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may- quote from your response
anonymously. '
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Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

{)Yes (x) No

Is this a personal response or an official response on behalf of your
organisation?

( ) Personal response

(x) Official response

If you ticked “Official response”, please respoﬁd accordingly:

Type of responding organisation*

( ) Business |

() Charity

() Local authority

() Central government

( ) Wider public sector (e.g. health bodies, schools and emergency services)
( ) University or other higher educatibn institution .

(x) Other representative or interest group (please answer the question below)

Type of representative group or interest group
(.) Union

(x) Employer or business representative group

( ) Subject association or learned society

( ) Equality organisation or group

() Schobl, f;ollege or teacher representative group

( ) Other (please state below)
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( ) Non-EU country:

How did you find out about this consultation?
(x) Gov.uk website
() Internet search

() Other

May we contact you for further information?

(x) Yes ( }No
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About techUK

techUK is the industry voice of the UK tech sector, representing more than 900 companies
who collectively employ over 800,000 people, about half of all tech jobs in the UK. These
companies range from innovative start-ups to leading FISE 100 companies. The majority of
our members are small and medium sized businesses.

techUK's public sector programme! focuses on using fech to deliver better public services for
less. We believe that the focus for Government over the next four years should be on
accelerating the fransformation of public services and the better utilisation of data will be
critical fo achieving the wholesale end fo end transformation that is urgently required.

Introduction

The UK Government is o recognised global leader in its approach to using data to improve
public services. The Government was recently ranked first2 out of 92 in the third edition of the
Open Data Barometer, a global study that ranks governments across the world on their
readiness for and implementation of cpen data.

techUK fully supports the Government's objectives to both open up public sector data and
enable data sharing to improve public service delivery whilst addressing citizens' concerns
around privacy and security. The proposals set out in the consuliation rightly aim to modernise
current legislation to both meet citizens’ expectations as well as keep pace with technology.
The consultation specificdlly proposes six new data sharing powers, underpinned by legislation.

We have set out five principles that should guide the development of policy and associated
new legislation. The task now is for all parfies to work tcgether to enable organisations across
all sectors to unlock, explore and gain value from data:

1. Achieving the outcomes sought: delivering targeted and efficient public services to
citizens

2. A clear, consistent and robust approach to data sharing that addresses data privacy
and security concerns

3. Ensuring a clear legal framework
4. Building robust safeguards are in place for Health and Social Care data sharing

5. Early and effeclive engagement with the tech industry

These principles build on recent techUK submissions to UK Government, including techUK's Top
Four Pricrities for the Government: Delivering better public services through tech3 and Securing

VtechUK is active in Central Government, Local Government, Heakth & Sociat Care, Justice and Emergency Services
and Defence and Security. techUK's wider activities also include programmes on data protection and privacy, big
data and more, ’ .

2 hitp://opendatabarometer.org/3rdEdition/repart/#rankings

3 techUK {2015) Top Four Pricrities for Government: Delivering better public services through tech

2




our Digital Future: the fechUK Manifesto for Growth and Jobs 2015-20204. techiK dlso recently
submitted a number priority areas for the forthcoming UK Digital Strategy?, due for publication
in Summer 2016, and we encourage Government to ensure any proposais on better use of
data in Government are well alighed to the broader objectives of the forthcoming strategy.

Batlter Use of Data consuliation

1. Achieving the outcomes sought: delivering targeted and efficient public services fo citizens

techUK warmly endorses the aims of this consultation, which proposes new powers thaf will
enable the public sector o operate more efficiently and provide better access to data.

However, careful thought needs toc be given to the processes required o ensure that the
legislative changes are effective in enabling and empowering civil servants. There is a risk of
processes being burdensome and consideration needs to be given to how the proposdis
would work in practice. Providing clear guidance on the necessary steps in order to share data
is to achieving the outcomes sought.

Codes of Practice

The Government is recommending that the proposals will be supported by a statutory Code
of Practice. The Code of Practice must strike a balance between enabling data sharing and
innovation, while ensuring security and trust. This is particularly important if Government is to
achieve its goal of keeping pace with a fast moving tech sector, and exploit the full
operational insights and knowledge offered by the ability to conduct real time data analysis.

The Code of Practice also needs to take account of likely future developments in the market
such as in machine learning and automation which have the potential to enable data to be
collected, shared and analysed without human intervention. Ensuring the public understand
how their data is being used by machine learning and automated technologies, and what
their rights are in relation to providing or withholding consent, or guestioning or chailenging
decisions taken by automated systems, wili be essential fo ensure fransparency and frust,

Developing a Business Case

Civil servants will need significant support and guidance o help them build a robust business
case that is required under the new powers. Training and support should be provided to help
officials develop the key components of a business case. Civil servants should also engage
with all relevant stakehoiders including industry 1o submit a relevant response.

2. A clear, consistent and robust approach to data sharing thai addresses data privacy and
security concerns

The consultation paper recognises that, as the volume of data being created, processed,
shared and managed increases, ensuring dafa is protected and secured against possible
security threats is vital. This requires policies and procedures put in place ensure the infegrity,
confidentiality, availability, privacy and security of data. It is also important to have in place

*techUK (2014) Securing our Digital Future: the techUK Manifesto for Growth and Jobs 2015-2020.

www. techuk.org/techukmanifesto

5techUK (2015) techUK outlines where UK Government should focus in forthcoming Digital Sirategy
https:/fwww.techuk.org/insights/news/item/7224-techuk-outlines-where-uk-government-should-focus-in-
forthcoming-digital-sirategy



proactive policies and procedures to deal with unexpected incidents relating to data such
as a data breach or data loss.

Any Code of Practice for data sharing should include a requirement to have data security
policies and procedures in place. These would need to be consistent and in line with the
wider data governance requirements across Government, which would ensure the ongoing
management of data throughout its lifecycle. This should include provisions to address issues
surrounding data's availability {including data access tevels), integrity, confidentiality and
the security of data at rest and on the move. This can be achieved by developing and
deploying appropriate data governance strategies, policies and procedures whilst taking
advantage of existing measures and tools, including industry standards, Government
schemes {e.g. Cyber Essentials], privacy impact assessments and privacy policies.

3. Ensuring a clear legal framework

Having a clear data protection legal framework is key to ensuring public frust and confidence
in the handling of their data by government and third parties. It is therefore important that this
debate adapts to upcoming changes to the wider regulatory and legal obligations around
data over the next few years. The Government recognises this, with the consultation document
stating that the proposed package of legislative proposais have been designed to sit
alongside rather than overtide existing legislation.

The forthcoming EU General Data Protection Regulation (GDPR) is set to enter into force in
2018, after a two year implementation period. The GDPR will have a significant impact on dafa
protection in the private sector, and will have farreaching implications for personal data use
in the pubiic sector. Citizens and consumers will look for consistency in data protection rules,
and the public sector therefore needs fo be aligned with the significant changes in the private
sector.

We understand that the UK is still determining how it will implement the GDPR in relation to the
public sector, and there are a number of derogations which we encourage the Government
pay close attention to with regard to the delivery of this strategy in a way that harnesses the
best of the private sector working in partnership with the public sector. There is now a clear
opportunity to improve citizen trust, create a high stanhdard for protection and facilitate
interoperability and data sharing. This can be achieved through both the private and public
sector working towards similar expectations, processes and standards as enabled by the
GDPR.

Whilst the consultation does not cover data sharing to protect national security, part of the
Investigatory Powers Bill {on which techUK has laid ouf a number of concerns including on
privacy, third party data retention, equipment interference and encryptioné), the Government
should give consideration fo the implications of this Bill apply for public service delivery,
particuiarly when the private sector is playing arole in the delivery of those services in settings
such as healthcare or smart cifies.

4. Building robust safeguards for Health and Secial Care data sharing

The consultation recognises that ‘health and care data is'por’riculoriy sensitive and rightly
needs additional protections’. We also welcome the acknowledgement that any proposals
needs o be in line with Dame Fiona Caldicott's review due later this year. techUK has
published a detdiled paper 'Achieving sofe and effective information sharing in health and
social care; techlUK's Guiding Principles’, The paper sets out techtX's guiding principles for
safe and effective information sharing. It is designed to inform existing national discourse,

¢ See hittp:/fwww techuk.org/investigatory-powers



including Dame Fiona Caldicott's review info standards of data security and the wording for
a new model of consents and opt-outs’, as well as the development of g Data Services
Platform?@ by the Health and Social Care Information Centre.

The principles include:

1) Clear, consistent and practical consent model(s) for citizens and HCPs;

2) bata shduld be linked and shared across the care continuum for citizen benefit;

3) A clear and consistent approach to information governance and data security standards;
4) Practical and usabile informc:’rion. governance guidance that is proportionate to risk;

5) Closer collaboration between the technology industry and government.

5. Early and effective engagement with the tech industry

The consultation makes reference to a ‘Strategic Steering Group’ in relation to the proposals
set out under “tackling fraud and debt' and references civil society organisations and
independent observers. We would strongly urge Government to work with all parties, including
industry, as it develops its Code of Practice to ensure it is fully harnessing the expertise available
from all sector to help them achieve the outcomes sought. techUK has developed a Three
Point Plan? on better engagement which will ensure government officials and ministers are in
a strong position for developing robust legisiations, the right processes and mechanisms fo
cater for safe and effective information sharing now, but also for and in the future,

7 Health Secretary outlines vision for use of technology across NHS, GOV.uk,

hitps://www gov.uk/government/news/health-secretary-cutlines-vision-for-use-of-technology-across-nhs _

8 Data Services Platform Market Engagement event, techUK, hitps:.//www.techuk.org/events/briefing/item/6056-
daia-services-platform-market-engagement-eveni-with-hscic

8 Achieving safe and effective information sharing in health and social care: techUK's Guiding Princioles’

? One year on from the Three Point Pian, techUK, http:/fwww techuk.org/insights/news/item/é020-one-year-on-from-
the-three-poini-plan-3pointplan
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Enabling better use of data inside and outside
government, to benefit everyone

The Open Data Institute’s response to UK Government's consultation on better use of data
in government.

Executive Summary

The Minister for the Cabinet Office’s ambition to modemise data use in government is one
the ODI wholeheartedly supports. The benefits of this work are succinctly put in the Minister
for the Cabinet Office’s opening remarks accompanying this consuitation:

“When data is used effectively, everyone benefits from better services that can
be delivered at lower cost to taxpayers.”

The ODI's mission is to connect, equip and inspire people around the world to innovate with
data. How organisations and people can make better use of data in ways that benefit
everyone, is fundamental to our mission.

Data is infrastructure. Infrastructure not only for the public sector, but wider economy. It
underpins innovation, transparency, accountability, businesses, public services, and civil
society. The QD] is in the process of developing its design principles for strengthening the
data infrastructure we rely on to build tools, products and services that benefit everyone.
Sometimes we talk about our data infrastructure like we talk about our road infrastructure.
Roads help you get from A to B. Data helps you get to a decision. Sometimes we need a
super highway or a motorway. At other times a country lane is enough.

The data landscape and data infrastructure in government is confused. For example, there
are at least eighty-six different legal ‘gateways’ {o share data between Depariments. This
data sharing consultation, which aims to modernise the data landscape for government,
needs to approach reform as part of designing and implementing the public data
infrastructure that will allow government to deliver services for citizens well into the future,
and enable the wider economy and society to function better. '

The ODI commends the open policy making approach taken by Cabinet Office as part of
laying the groundwork for this consultation. However, what seems to be missing is a strong
view from government, a sense of how this all fits together. At the moment its approach is
piecemeal and the OD| fears it will not result in improved data sharing within government in
ways that maximise value inside and outside the public sector. It's not clear how the
proposals in the consultation fit within a wider government data strategy. Infrastructure,
whether it be data or roads, requires long-term strategic decision making.

The ODI's response contains specific recommendations and questions with respect to each
proposed power. At a high level, the ODI recommends that the next iteration of these
proposals:
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1. Clarify the existing landscape for data sharing in government. Publish as open
data what is khown about the existing legal gateways across government. This will
inform responses to the .consultation and further analysis.

2. Set out a clear vision for data across government, how the data sharing
proposals fit within it. What is the vision for the future of data collection, access
and use across the public sector?

3. Design for trust.

a. Open data about what data government holds, and about data sharing
powers
b. Transparency about how government is sharing data, with who, and for
what purpose
c. Openness about how government is keeping data secure
d. Open APIs, open standards, open source
With mechanisms that encourage feedback and being held to account.
4, Design for everyone,
' a. Government
Businesses
Charities
Academia
Media
f. Citizens
5. Make things simpler. The data sharing consultation proposes adding six new data
sharing gateways, each with their own unique code of practice, to an already
complex landscape. Make simplification a design goal. '

e apT

General comments - what's missing from the consultation?

Fixing the existing landscape for data sharing

Access to government data by non-public bodies

Open data and open APIs as mechanisms to improve trust in how data is shared
Open data as a means to improve the discoverability of data held by government
Reference to existing government policy, including a data science ethics
framework |

Support for government departments sharing data

ok wWR

o

Fixing the existing landscape for data sharing

The consultation paper and the recommendations it puts forward present a piecemeal
approach to modernising data use in government. The existing complexity of legal gateways
for data sharing in government is the starting off point for the data sharing consultation

paper:

A complex patchwork of data sharing laws has grown over time. In some instances
there are clear legal barriers to sharing data. The process of identifying and then
understanding legal barriers and obtaining the raquired powers to share data can be
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painstakingly slow and demanding on the limited resources available to
depariments...

This existing ‘patchwork’ system for data sharing, and how that might be tackled, isn't
mentioned again. Instead, the consultation proposes adding six new legal gateways for data
sharing. The Cabinet Office estimates that around eighty-six legal gateways for data sharing
within government currently exist.

A 2014 data sharing report from the Law Commission indicates that there may be even more
than these identified gateways, noting that no authoritative list of data sharing gateways
exists. The first recommendation of the Law Commission in that report included mapping
these existing gateways [as well as simplifying them]. Has this been done, as part of the
preparation for this consultation? An authoritative list of data sharing gateways that already
exist across government would be an essential aid for departments using and sharing data.
The lack of an authoritative list (which should be published openly) acts as a barrier to
increasing transparency and frust in how government shares data, reduces opportunities for
government to take advantage of the gateways that already exist, and limits the ability of
government to rationalise the legal framework for data sharing.

Recommendation: Inmediately publish a register of all known existing data sharing
gateways as open data, including who can take advantage of them and what data is
shared, to inform consuliation responses as well as beginning the process of being
more transparent about data sharing within government.

Access to government data by non-public bodies

Government departments, agencies and local authorities are increasingly looking to
collaborate with businesses and third-sector organisations to help deliver public services.
The ODI has incubated three generations of UK-based startups, many of whom have
parthered with teams across government - central and local- to deliver pieces of work that
require data sharing. Some startups have fed back to us that uncertainties around whether
data held by the public sector body they're collaborating with can be shared has on occasion
ted to projects falling over.

Thomson Reuters and the Open Data Institute will be publishing a paper shortly outlining
best practices for data sharing within an organisation and across networks, {o make data as
consumable and reusable as possible. Increasing collaboration - between teams,
organisations and public and non-public bodies - is core to building robust data
infrastructure.

The data sharing proposals don’t clearly outline how data sharing with organisations and

_people outside government (who don’t qualify as ‘approved researchers’) might take place.

The focus on specific legislative gateways makes it unclear how public sector organisations

could engage with and request new data sharing agreements without a comprehensive

picture of where legislative gateways exist and how they impact them. Exactly how

organisations and people outside government can support government making better use of
data needs to be articulated.
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Recommendation: in the next iteration of data sharing proposals; clearly articulate
and facilitate how data might be shared with non-public bodies.

Open data and open APIs as a mechanism for accessing data within
‘government '

The data in our national data infrastructure sits on a spectrum.

_ Small § Medium / Blg data

TT——__ _ Personal / Comearota 7 Gausmmant o

Internal Named
access access

Employment
cantrect + policles

Some data will be closed; some data will be shared with specific crganisations or teams (e.g.
via data sharing agreements or legal gateways), or special groups of people (approved
researchers); and some data will be openly licensed. As producers and owners of data, we
choose where data sits on this spectrum, and how we would like it to be accessed. We might
change our minds.

We also create new data from the data that we hold that can be accessed more widely: our
mobile geolocation data, for example, might be closed and only accessible to our mobite
service providers in its raw form; have some anonymization applied to create data that can
be shared with specific organisations for marketing/research purposes; and aggregated and
anonymised into statistics that are safe to release as open data. We need ways of
explaining and using data in government that work with this fluidity.

The data sharing consultation is focused on mechanisms for government sharing highly
sensitive, identifiable data amongst its various departments and authorities, which may
never be open data. But there may also be opportunities for aggregate, non-personat data
derived from such datasets to be published as open data.

Similarly, open APls can provide a more secure and efficient means for sharing data within
government than the bulk transfer of records, and facilitate the creation of third-party
services for citizens based on government-held data. Only bulk transfers of or access to data
seem to be considered by the consultation. Open APls provide secure access to an
individual's data by those individuals and by products and services those individuals trust.
More efficient data sharing via APIs are being experimented with by UK departments (e.g.
the Ministry of Justice's Justice Lah).

Open APls as a means of enabling more efficient data sharing have been the focus of the
Open Banking Working Group, co-chaired by the ODI and Barclays and convened at the
request of HM Treasury. That group, which includes all major consumer banks,
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recommended the creation of an Open Banking Standard, to enable customers to get hold of
and use data held by banks, and promote third-party applications that could help those
customers make better use of that data. The same approach could be used to data held
abaout citizens by government, giving us greater visibility of what data is held about us,
enabling us to benefit from it, and promoting innovative products and services that take
advantage of government-held data.

Recommendation: that government use existing experiences of open APIs inside
government to frame the legislative powers provided to departments for the creation
of open/shared/closed APIs for use inside and outside government.

Open data as a mechanism to improve trust in how data is shared

The ODI was pleased to see the inclusion of pubiication of privacy impact assessments
{PlAs), as part of codes of practice proposed for each new data sharing power. PlAs enable
citizens some insight into the decisions a department or authority makes, and the steps they
have taken to safeguard privacy, in using and sharing personal data. As public information,
they provide a body of knowledge and best practice for other departments looking to share
perscnaij data in a responsible and safe way. The discoverability and usability of PlAs can
still be improved. For example, a standard template for PlAs could be introduced, that
enables easier analysis of PIAs across government and a register created that enables PlAs
to be easily located and analysed. There is more that government can do to improve trust in
how data is collected, used and shared.

In March 2016 the Open.Data Institute published its draft personal data principles, which
place openness about who has access to personal data, how it is used and for what
purpose, at the heart of how organisations manage personal data. There is some precedent
for this in government already. DfE, for example, has published data about reuse requests
for the National Pupil Database (although it has not regutarly updated).

f""\ Owen Boswarva “royeiboawvand - Jan ,
Y HDUE are a year behind on discloging fpuplidata access requests. I'm rying to
Il gee them up a bil, biLiy TUFKKRG #uatasharng KFO!

o ] L

f:‘:l Owen Boswarva
&E"&R EOYARTOSWANYR
#DfE will updated its list of National Pupill
Database re-use reguests by next month.
bit. y/2410tAl | #7Q1 | cc @TheABR @KatHall42

5120 Pid - 82 Fab 2048

Recommendation: the Information Commissioner’s Office build on its existing
guidance for PIAs, and produce a standard document template. The Cabinet Office
explore options for creating a register of PIAs to make them discoverable across
government. '
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Open data as a means to improve discoverability of personal data held
by government '

The Government Data Programme is committed to improving the discoverability and
accessibility of data across government. While there will always be datasets that cannot be
made available as open data, openly sharing metadata about personal datasets
departments and authorities do hold - the variables they include, the format it is in, how it is
shared and with whom - would greatly improve the findability of data for teams across
government, for researchers and the public. This is not a new idea. In 2013, the White
House issued a requirement that federal agencies publish public, machine-readable
inventories, to a prescribed metadata specification of their data holdings - closed, shared
and open. '

¥ L+ Foliow

in a bursaucracy the size of the US govarnment,
our experience is the most effective way to make
" information travel is to make it pubiic.

Having open, annholated, metadata rich catalogues of what data government has would:

o Drive discoverability efficiencies in government, as data producers would be pressed
to annotate their data with universal concepts .

¢ Improve public trust in how data is collecied, used and shared by government, and
Allow researchers and other groups to identify data held by government that they
could request access to.

Open principles, standards and methodologies would enable sensitive data to be ‘findable’,
even if access has to requested through specific gateways. ‘

Recommendation: that alongside the data sharing consultation, the Government Data
Programme invest in making metadata about personal datasets government holds,
which parts of government have access and how individuals can access requests,
available as open data.

Connecting data owed to *and* owed from government

The data sharing consultation strives to enable more effective data sharing in government,
so that everyone benefits from better services delivered at lower cost to taxpayers. As
drafted, the benefits for taxpayers under some of the proposals are predominantly indirect.
The proposed power to establish a single debtor view - which would require linking debtor
information, to assist with better debt management - should help government recover lost
income. Any integrated debt portal should include data about money owed or coming from
government, whether payments or benefits, Has providing citizens with a single view of the
benefits they receive, or are entitled to, as well as debts, been explored? '
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Ethics framework

It's not clear how the proposed data sharing powers will interact with the dala science ethics
framework that has been developed by the Cabinet Office. Codes of practice, for example,
that are to be administered by different departments across Government, might be better
served by a common data ethics framework, and data ethics steering board, who can review
instances of data sharing within government and offer recommendations on best practice.

Support for departments sharing data

The existing data sharing landscape is complex, with piecemeal guidance available to
departments navigating legal gateways. The complexity of the landscape and rules around
data sharing under each gateway foster a culture of uncertainty and risk aversion for civil
servants, making data sharing harder to enable. In part this might stem from a lack of clarity
about who - which department or agency - in gavernment has clear oversight of data sharing
gateways, knows which exist, can hold departmenis accountabie for how they share data
and provide clear guidance. Does this coordination and education responsibility currently sit
somewhere? The Information Commissioner's Office provides an oversight and best practice
development role for collection and processing of personal data. A new data sharing
coordinating function may be created, working closely with |CO and UKSA who exercise
simitar oversight and best practice setting responsibilities, or this function could be more
clearly articulated as part of the role of an existing body.

Responding to the consultation

New powers to improve public service delivery

The proposed new powers to improve public service delivery are narrowly prescribed.
Personal data can only be shared where it is to target a service, to provide a benefit to, or
improve the wellbeing of individual citizens. Data sharing to improve the welibeing of or
provide benefits to the wider community, or to target a service, is explicitly outside scope.
Two objectives are proposed for inclusion under this new power - alleviating fuel poverty,
and providing support for troubled families. Any additional objectives would need to be _
added via regulations. Data provided to a public authority under these objectives could only
be used for the purpose it was provided to them for.

The ODI strongly supports improved data sharing between public authorities, and between
government and organisations in the private sector and third sector who provide public
functions, where the purpose is to improve people's day-to-day lives. The individuals,
famifies and groups who stand to benefit from improved data sharing for public service
delivery are often those who need public services most. it could be anything from finding a
job to finding a home, getting the right health and social care, financial suppott, education
assistance, language assistance and transport. Often support will be needed in more than
one area. The privacy and security of people’s persenal data needs o be protected in
delivering services for them. And information needs to flow efficiently and accurately
between the services they need.

The proposed data sharing objectives lack cohesion
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The proposed restrictions around data sharing in this context make no sense. The two
objectives - alleviating fuel poverty and providing support for troubled families - have been
agreed on through the open policy making sessions. Why only these two? Because policy
officials from public sector bodies working on these issues were most frequently represented
in the discussions? Or as a result of a strategic review of services for individuals across
government? There are other public services that could potentially benefit individuals who
are fuel poor, for example. They might need job assistance, they might need special
healthcare. Not being able to use the information you have at your fingertips for alleviating
fuel poverty, and share it with public authorities who could suppotrt these kinds of problems,
seems nonsensical. That at least seems to be the way the illustrative clauses are currently
drafted. : '

The proposed list of public authorities is not comprehensive

The list of proposed public authorities in Schedule One of this illustrative clause does not
include the Secretary of State for Health, and it's not clear whether it includes executive
agencies and other non-departmental public bodies. While the ODI understands that health
and social care data sharing has been explicitly excluded from this consultation while we
await the outcome of the Caldicott Review, it doesn't make sense to introduce new data
sharing legislation that excludes this key personal data. It's also not clear whether the list of
pubiic authorities provided in Schedule 1 inciudes front-line public services like police forces
and schools.

A data sharing ethics board may be a better route for new data sharing objectives
than amendments 1o regulations '

Throughout the consultation paper, despite reference t¢ ‘simplifying’ and ‘streamlining’ data
sharing within government, the illustrative clauses and prescribed nature of the powers seem
to add greater complexity. It's clear that the reasons behind the proposed restrictions on the
new powers for improving public service delivery, for example, are to stop government doing
punitive things with people’s data, or breaching privacy, or otherwise doing things with
personal data that they shouldn’t. But there are other ways to place safeguards around
people’s data, and their experience of government, that still enable information to flow
efficiently as needed. A clearly defined and enforceable ethics framework, for example. A
data sharing ethics board able to make decisicns about new instances of personal data
sharing between departments, coupled with transparency of the data ethics board decision
making process.

A data sharing ethics board is well placed to make decisions about new data sharing
objectives, as an informed, expert body. And making their decision-making process open
arguably enables greater accountability and transparency, as well as agility, than updates to
legistation.

Recommendation: If a new power for improved public service delivery is to be
introduced - specifically for improving the lives of individual citizens - the OD]
recommends:

1. Approval of new precedents for personal data sharing within government be
provided by a data sharing ethics board, rather than via L_:pdates to regulation
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2. That the list of bodies carrying out a public function included within scope of
' this data sharing power at the very least include NHS and its associated
bodies, and clarify whether executive agencies, non-departmental bodies and '
other public services (e.g. schools) are within scope.

Increasing access to civil registration information to improve public
service delivery

As citizens increasingly expect more joined-up, digitally enabled services freom government,
mare efficient sharing of civil registration information will be a part of this. What is unclear is
how this power would interact with the proposed new powers to improve public service
delivery for specific individuals. If a service provider required civil registration information as
part of providing support for troubled families, for example, which gateway would they use?
The illustrative clauses for both powers include Codes of Practice, responsibility for which
lies with different Ministers/the Registrar. Health and social care government bodies are
within the definition of a ‘public authority’ prescribed by the illustrative clause (ss2(1)). Before
any legislation is tabled, these aspects of the proposed data sharing gateways must be
standardised.

The consultation only seems to envisage this information being transferred as bulk
downloads, which is not the most efficient or secure method for sharing this kind of data,
However civil registration data is accessed within government, open data about who has
access to it, and how it is being used and shared, may improve trust in government using
this data.

Practically, if this proposal does move forward it should account for movements of people
around the UK. In its current form, the proposal is restricted to England and Wales alone. If
the aim is connecting civil registration information to deliver better services for citizens, then
colfaboration with the rest of the UK will be essential. '

Recommendation: prior to moving forward with the data sharing proposals, the
Cabinet Office must identify who in government/which public body will have
responsibility for oversight of and standardisation of Codes of Practice regarding
data sharing.

Combating fraud and debt against the public sector

Again, these proposed new powers introduce Codes of Practice that differ from the content
of Codes of Practice proposed for sharing of civil registration data, and shating of data for
improved public services. Various elements of the code of practice for fraud are to be
prescribed in primary legislation, but not for debt.

For the iove of god, standardise proposed Codes of Practice for each power

The Code of Practice proposed for combatting fraud has some positive, proactive measures
to improve the transparency of data sharing, including requirements that:
e Public authorities sharing data under this power submit themselves to regular audits
. by the Information Commissioner




FINAL. This consultation is closed for comment. If you'd fike to know our next steps, email
policy@theodi.org

e A Steering Group, comprising government and non-government representatives,
oversee the power and publish any recommendations online
e PlAs be published by any projects operating within this power.

It's also lengthy and complex. it's not unforeseeable that public bodies undertaking projects
within the scope of this power find themselves in conflict with other powers.

The proposed review period for these powers is 3 years after it has come into force. This is
the only power within the consuitation that includes a review power. These powers will
underpin improved data sharing, and tools to enable this, as well as services derived from
improved access to data. In this context, 3 years is too long. The GDS Service Manuat and
service design principles emphasise iterative, agile delivery. Those principles need to be
reflected in the policies that will shape the services and tools government will need to better
use data. This could be Iabelled as a discovery phase, which might last 12 months before
being reviewed.

Finally, the Schedule of public sector bodies included in the illustrative clauses for debt and
fraud is strangely narrow. It doesn’t include some public sector bodies who arguably deal
with fraud and late payments e.g. environmental and agriculivre fraud, non-payment of
permits (Defra) or healthcare supplier fraud (Health).

The consultation paper indicates that a number of legal gateways already exist for
combatting various kinds of fraud and debt against the public sector (for debt alone, this
section of the consultation paper references 86 gateways that currently exist). While a new
data sharing power for debt is proposed, how these existing 86 gateways would be
streamlined or revoked isn’t clear. '

Data sharing for research

The ODI supports the Gavernment’s aim to improve access to more varied and better quality
data for researchers. There are some aspects of the proposed new gateway for research
that require clarification. ‘ ‘

The relationship between common law powers that enable data sharing, and
prescribed legal gateways

A number of explicit data sharing gateways for research and general ancillary powers
already exist. Local authorities, for exampte, have on occasion refied on Section 2 of the
Local Government Act 2000, a general power to promote or improve social, economic or
environmental well-being, to facilitate greater access to the data they hold for purposes that
would benefit everyone. The impact of a further proposed data sharing gateway for
accredited researchers on existing legislative and common law powers isn't fleshed out,
although the impact Assessment does note:

Most crucialfy DWP have told us that its ability of to rely on these common law powers in
respect of DWP data has been eroded by the passing of legisiation that governs the same
area. The number of gateways for DWP data is claimed by DWP as the reason its powers
under Ram doctrine have been eroded.

10
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It may be that the proposed specific data sharing gateway is hoped to alleviate uncertainty
with general powers in the Local Government Act and common law powers. But care must
be taken that the ability of departments and local authorities to share data with researchers
where there would be public benefit isn't unduly restricted or eroded by this new gateway.

The proposed approach may disincentivise data sharing for research by public
bodies -

The proposed power makes access to public sector data for research purposes possible, not
mandatory. Access is still dependent on the wishes of the public sector body maintaining
that data asset. The ODI agrees with the submission put forward by the Royal Staiistical
Society, that stronger incentives may be required for public bodies to facilitate access to data
via such a gateway.

. The 'trusted third party’ model requires a degree of anonymization sophistication, and
cooperation from public bodies prior to the involvement of the ‘trusted third party’ that may
 pose a greater administrative burden on some public bodies than others - depending on the

kind of data being shared, and the size and nature of the public body in question. The
proposal that researchers be charged for accessing data to recoup some of these
administrative costs adds an additional administrative burden. Indeed, the illustrative clause
seems to foresee public authorities, accredited indexers and accredited access facilities
being abie to charge researchers for their part in the data access process (s2{4)).

How this ability to recover fees for providing data intersects with the Regulations for the
Reuse of Public Sector Information is also unclear.

Requirements of any ‘trusted third party’

The proposed power enifisages a number of third parties enabling access by researchers to
de-identified data, referring to both ‘accredited access facilities’ and ‘accredited indexers'. It's
not clear whether public authorities sharing personal data would have to utilise the Third
Party Model - for some kinds of projects, it may be onerous/unnecessary.

The trusted third party roles could potentially be carried out by private or third sector
organisations. The responsibilities of these third parties handling and providing access fo
personal data is to be defined by the UKSA, as accrediting body. The ODi echoes RSS's
note that if UKSA is to carry out this function, they must be properly resourced to do so.

As part of the responsibilities of these third parties, the ODI recommends including:

o A reguirement that where de-identified data is being provided to researchers
via accredited access facilities, a derived dataset is published as open data.
This would be of value for further research projects, and help researchers
identify and explore the value of data assets held by government prior to
requesting access via such a model.

o A requirement that accredited access facifities and indexers publish
information about data sets they are linking, and providing to whom and for
what purpose, as open data.

11
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The de-identification process

The ODI strongly urges against setting out the de-identification process in primary legisiation
{paragraph 107). As the consuitation paper itself acknowledges, de-identification practices
and tools may change over time, as well as the methods we use to store and share data. A
more flexible approach would be to empower the accrediting body with the ability fo set out a
de-identification pracess , in primary legislation, but not specify methods.

Data sharing for official statistics and research

The ODI supports the consultation papert’'s goal of improving access to a wide range of
administrative and other data - held by the private and public sector - to improve official
statistics and research. The current framework is unwieldy and cumbersome. The transition
to using existing data sources for statistics and research wherever possible, rather than via
purpose specific survey collection, is being discussed in statistical offices around the worid.

Some aspects of the proposed power for data sharing for official statistics require
clarification, however. These include;

Sharing of aggregate data derived from data accessed under this power with other
public authorities, researchers and the public.

The proposed power will bring great value for ONS. Frequently, data collected and used by
ONS has value for others across the Government Statistical Service, policy makers
generally, researchers and the wider public. Will aggregated, anonymised data derived from
data accessed by ONS for the purpose of official statistics be shared more widely, including
as open data? Where data is safe to use, we should be trying to maximise its use as widely
as possible.

Requirements on businesses, charities and public bodies providing UKSA with
access to data for statistical purposes. ‘

Increasingly, data that could be of value for official statistics, and for other government
purposes, is collected and maintained by organisations in the private and third sectors. We
support mechanisms that enable greater access to data held both inside and outside
government where it's going to be used in ways that benefit society - and where there are
effective privacy safeguards.

Nonetheless, the ODI was concerned by the extent of the proposed power to access data
from private and public bodies, which includes:

e A requirement that bodies providing access o data consult with the Statistics Board
before making changes fo processes for collecting, organising, storing or retrieving
information that has been the subject of a notice for access

@ An ability of the Statistics Board to compel changes by bodies to these processes.

It's unclear how these requirements are intended to work in practice. Lots of data is coliected
and used by organisations inside and outside government for purposes other than statistical
purposes, and the farmat in which it is collected, how it is structured, what is collected and

- how/for how long it is stored is based on the needs of that organisation.

12
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One business, in response to feedback we sought for this consultation, commented thaf they
would hope that if data is requested from them for the purpose of research or official
statistics, that the outputs of that research, including data, be made available openly to them.

The ODI supports improved access to data held by public and private sector bodies for the
purposes of official statistics and research, but not where it may impose a greater
administrative burden on those bodies, or result in a distorting of their own functions. It's
unclear whether under this proposed power, organisaticns would be able to make decisions
in their own interests to cease collecting/maintaining data assets - e.g. a government
department choosing to cease administration of certain surveys.

Provision of consent for sharing of personal data maintained by an organisation with
UKSA

The illustrative clause foresees consent for further use and sharing of personal data
provided to UKSA given by public authorities and private sector bodies (see e.g. s(2)(7, 8)).
In some cases, while organisations might maintain personal data, they are not the producers
or owners of this data. Individuals to whom the data relates are not part of this consent
process. For private sector organisationhs in particular, this may be a burden of consent that
the conditions of their terms of service to their users don't allow them to make. Concerns
around circumstances in which private sector businesses might be expected to share
identifiable personal data with UKSA, rather than aggregate, anonymised data, have been
raised with.us and in particutar how this would interact with the new requirements on
businesses that from the new General Data Protection Regulations.

Recommendation: clarify, in the event that a business is asked to share personally
identifiable information with UKSA, how data protection regulations and the
reguirement to share data with UKSA would interact.

Data sharing for ‘official statistics and research’, and to ‘fulfill its functions’

These phrases are used interchangeably in the illustrative clause and consultation paper. A
data sharing power for the UKSA to ‘fulfill its functions’ may be wider than one for the
production of ‘official statistics and research’. The scope of the proposed power requires
clarification.

Recommendation: prior to moving forward with the proposed power for data sharing
for official statistics and research, Cabinet Office clarify the extent to which the
Statistics Board will be able to influence private sector (and public sector) data
management, and whether aggregate data accessed and used under this power might
be made available as open data.

13




FINAL. This consuitation is closed for comment. If you'd like to know our next steps, email
policy@theodi.org

Name (optional):
Position {optional):

Organisation name:

Open Data Institute

Address:

65 Clifton St EC2A 4JE

Email: pdlicv@theodi.orq

Telephone (optional):

Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

() Yes (X)No
Is this a personal response or an official response on behalf of your organisation?
() Personal response

( X) Official response

If you ticked “Official response”, please respond accordingly:
Type of responding organisation*

() Business
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() Charity

()} Local authority

{ } Central government

( ) Wider public sector (e.g. health bodies, schools and emergency services)
{ ) University or other higher education institution

( X) Other representative or interest group (please answer the question below)

Type of representative group or intérest group

{) Union

() Employer or business r‘epresentafive group

{ X} Subject association or learned society

() Equality organisation or group

() School, college or teacher representative group

() Other (please state below)

Nation*

(X } England

() Wales

() Northern Irefand
() Scotland

() Other EU country:

() Non-EU country:

How did you find out about this consultation?
() Gov.uk website
() Internet search

(X ) Other

May we contact you for further information?
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{X) Yes () No
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Consultation Response Data
Sharing Open Rights Group

Name (optional): Javier Ruiz

Position {optional}): Policy Director
Organisation name: Open Rights Group

Address:12 Tileyard Road, London, N7 9AH

Telephone (optionai_

Would you like us to treat your response as confidential?*

If you answer yes, we will not include your details in any list of people or organisations that responded
to the consultation. '

{)Yes (x)}No
Is this a perscnal response or an official response on behalf of your organisation?
{ ) Personal response

(x ) Official response

If you ticked “Official response”, please respond accordingly:
Type of responding organisation®

() Business
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{ ) Charity

{ ) Local authority

{ ) Central government

{ } Wider public sector (e.g. health bodies, schools and émergency services)

{ ) University or other higher education institution

{ x) Other representative of interest group (please answer the guestion below)

____Non profit campaign group, not registered charity

Type of representative group or interest group
{ ) Union

{ } Employer or business representative group

{ ) Subject association or learned society'

{ } Equality orge;nisation or group

{ } Schoal, college or teacher representative group
{x ) Cther (please state below)

___ Digital rights campaigners

Nation*

( x) England

(x ) Wales

( ) Northern ireland
{x )} Scotland

( } Other EU country:

{ } Non-EU country:

How did you find out about this consultation?
- () Gov.uk website

( } Internet search



(x ) Other

Participating in open policy making

Data sharing consultation ORG

May we contact you for further information?

(x)Yes ()No
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Introduct'ion

Open Rights Group is the UK's leading digital campaigning organisation, working to
protect the rights to privacy and free speech online. With 3,200 active supporters, we
are a grassroots organisation with local groups across the UK. We believe people
have the right to control their technology, and oppose the use of technology to
control people.

Digital technology has transformed the way we live and opened up limitless new
ways to communicate, connect, share and learn across the world. But for all the
benefits, technological developments have created new threats to our human rights.
We raise awareness of these threats and challenge them through public campaigns,
legal actions, policy interventions and technical projects.

ORG has engaged extensively in the open policy making process for. more than two
years, since we were first approached in December 2013.

We disclose that our policy director, Javier Ruiz, is also a member of the Quality
Assurance group that will examine the responses to the consultation.

The Cabinet Office is embarked on an attempt to redesign public administration, a
new digital revolution led by a belief in the power of data to solve every problem.
We've often heard arguments that if Google can do this or that, why can’t the
government. This needs some pause. At ORG we also believe that we are at the
gates of a data revolution, but unless we put people squarely at the helm this may
not lead to the positive outcomes data evangelists expect. This is a h;ghiy sensitive
area for privacy campaigners.

"~ We have listened carefully for the arguments as to why the government wants make
data sharing between public bodies - and a few private entities - easier and faster.
Our instinctive response as privacy advocates is that removing friction and barriers
could also remove controls and enable the proliferation of invasive databases. For
example, removing the need for Parliament to approve new data flows - a key plank
of the proposals - speeds up the process considerably. It also removes public
accountability.

The critical question in this process is whether it is possible to have agile and fast
data flows within government to quickly match policy developments while providing
adequate protections and avoiding a free for all. It may be possible to make some
improvements, but this cannot involve removing all democratic controls.

We know that despite our best efforts in the Open Policy Making process the end
result will not be exactly what we would have liked. We remain positive about the
engagement though, as it has sharpened our capacity to constructively intervene in
policy making, and many details in the proposals have been improved. We expect
that wider scrutiny under the consultation will find loopholes we may have missed.
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As many of our specific objections and concerns have already been dealt with, this
makes it all the more important to explain very clearly our remaining reservations
about the overali approach and specific areas.

One difficult issue for us throughout the process has been to focus our engagement
on privacy and data aspects, not straying too far from our core issues. At the same
time, as part of civil society representing a public interest position, we've had to raise
broader points on the fairness of the underlying policies. Where possible we've
brought along other organisations with expertise in particular areas such as debt.
This approach should continue and be expanded to other strands such as public
service delivery.

Our principles

ORG’s minimal criteria are that data sharing agreements should not lead to a
widespread intrusion on people’s privacy; should be proportionate, limited in scope
and enshrine fundamental rights; and carry strong safeguards against wilful abuse
and unintended consequences.

It would be fair to say that these aspects have been taken very seriously by the
Cabinet Office team and particularly the scope of proposals has been tightened. We
are concerned however that in cases safeguards are placed in codes of practice,
which are no substitute for primary legislation.

One concern around safeguards is the tendency throughout the process to see
compliance with data protection laws as a safeguard. We have stressed that this is
not necessarily the case. This is particularly problematic with the new EU General
Data Protection Regulation (GDPR), which is set to replace the Data Protection Act
as the backbone of privacy protections in the UK. The recently approved GDPR is a
much needed update and an overall improvement, but during a long and convoluted
negotiation process European governments carved out many exceptions in the
GDPR that give public administrations plenty of room to manoeuvre around privacy
restrictions. Data sharing legislation needs to provide specific safeguards closing any
potential loopholes.

More proactively, ORG engaged in this process as an opportunity to consider the
expectations and relationships between citizens and government. Puiting citizens at
the centre of a new data-driven administration should include devolving much higher
levels of control to individuals. It is disappointing that these aspects have not been
explored.

Where devolving control is not possible - e.g. taxation or justice - new information
governance models need to accompany any increase in data sharing. We have
concerns that simply creating a legal powers without a shift on how we see personal
information could end up taking us to widespread data sharing without any consent.

At the very least this legislative drive could be an opportunity to streamline the vast
number of data gateways currently in existence and improve transparency. Where
the Cabinet Office sees an administration hamstrung by restrictive privacy
regulations, we refer them back to the Joseph Rowntree sponsored report from
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2009, which found large numbers of government databases had problems and some
may well be in breach of human rights laws. -

The proposals contain some improvements on transparency, and a rationalisation of
data flows has been a subtext to much of the discussions, but we believe these are
not enough. We would like to see mandatory central registers of data transfers and
the closure of “zombie” sharing agreements when new ones are started. Use it or
lose it sunset clauses should become the norm in any new data agreement.

Accountabiiity is also paramount. If Parliament is not to have a role in authorising
" data sharing we need to have mechanisms for challenging any new agreements
without the need to go to court for a judicial review.

Safeguards should be included on the face of the bill if possible and only in codes of
practice if they need detail or may need to be madified frequently. There is no reason
not to include almost any safeguards in the bill itself.

It is unciear what legal obligations public bodies will have with regards to the codes
and in most cases non-compliance does not even lead to automatic disqualification
form data agreements.

Increasing data sharing may bring some improvements to government efficiency and
the quality of public policy, but the case for these positive outcomes, given the other
costs, must be clearly made. The criteria for success must be clear. Ultimately
government must demonstrate that from a human rights perspective the privacy
intrusion is proportionate to the public interest objectives.

Throughout the discussions we also found a healthy scepticism among some civil
servants, who believed that there were other issues that would need to be tackled
besides legal powers, such as technical capacity and organisational culture. These
issues are barely mentioned in the consultation but came up repeatedly during the
open policy making discussions.

The proposed strands and overall concerns

We will go in more detail below but here we want to give a quick summary of our
views on the concrete proposals included in the legislation.

The proposals around research and statistics are the least problematic from our
perspective. If safequards are applied properly sharing data for these purposes could
lead to better policies and insights without causing disproportionate privacy
intrusions.

The proposals on fraud are sensitive because there is a thin line separating it from
errors. Indeed, during the discussions with the Cabinet Office we looked at the use of
data to reduce administrative errors and prevent fraud as part of the same
processes. Here our main concern is on the review and the removal of the sunset
clause.




Data sharing consultation ORG

The third strand on profiling for public services is one area where we see very high
risks. There are dangers of discrimination, stigma, and risk aversion leading to
oversensitive reactions. Safeguards and ensuring the non punitive character of the
measures needs to be very tight and the proposals can be improved.

One common thread is the central role of HMRC's data, with many of the provisions
in the proposals designed to remove statutory limitations on access. The wider
implications of these changes should be debated more widely. It is true that there
was a previous consultation, but we would like to see a summary of all the changes
proposed around HMRC to get the full picture.

Health data will not be part of this process until the Caldecott review. We will expect
a high degree of engagement when proposals are added to the contents of this -
consultation.

Our main concerns centre on the two proposals that have been brought into the
process very late and we think should be simply removed. These are very
controversial, and go against the grain of the process, which was designed to find
the areas where agreement could be found.

We are warried about proposalis to share data on debt that were removed and then
brought back at the end of the Open Policy Making process. The proposals to enable
widespread data sharing to tackle government debt have not been supported by a
clear case, and could have huge implications for vulnerable people facing economic
hardship. Creating a “single view of debtors” requires a broader strategy on public
debt management that is currently missing. As such we think it would be best to
leave these proposals out of the current process and take more time to consider the
issue of debt as a whole, not just the data angle.

Another last minute addition is the plan for the sharing across government of data
from the General Registry Office. We can see the case for making it easier to for
citizens to send certificates electronically instead of having to apply and send a
paper copy by post. In contrast we have severe concerns about proposals for bulk
sharing of the whole registry database across government to improve identification.
Despite repeated reassurance to the contrary, the sharing of these common
identifiers across government has a whiff of ID Cards lite. In cases where bulk
registry data might be useful, such as fraud prevention, specific agreements should
be explicitty mandated by Parliament, instead of creating a broad power.

In any case, bringing such proposals into this process late runs against the spirit and
intention of the open policy process. Government should remove them, if only to
retain the credibility of future processes. If they are retained, then civil society will
take note, and be far less willing to engage in such processes in the future. There is,
in short, an element of good faith which is being sacrificed here.

Improving public service delivery

General comments
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The proposals ask for flexibility in exchange of safeguards. The safe'guards need to
be as strong as the powers of the ministers to act without Parliament. .

Our general concern in this section is that safeguards need to be made more explicit
in the bill itself.

Changes to the objectives covered in the bill should allow for proper discussion and
modifications by Parliament.

1. Are there any objectives that you believe should be included in this power
that would :
not meet these criteria?

" YES

Our concern is that while the intention is good, the wording “individuals of a particular
description” may not reflect the dynamic nature of the proposed measures. The data
may well define whether individuals are in or out of the programme, e.g. they are
“troubled families”, and it is about the criteria being used, not an intrinsic quality of
the individuals affected. Our understanding is that it should not be about labelling
people. -

2. Are there any public authorities that you consider would not fit under this
definition?

YES

The inclusion of police forces appears to counter the stated objectives of focusing on
welfare. Combined with the clauses allowing for the use of data for criminal
investigations this is concerning.

In general the proposed schedule is very broad. E.g. It is unclear why the Duchy of
Lancaster needs the power,

3. Should non-piiblic authorities (such as private companies and charities) that
fulfil a public service function to a public authority be included in the scope of
the delivering public services power?

Strongly disagree
Private entities should not included by default in the schedule. There are other

mechanisms for data sharing, for example as part of the delivery of a contract, that
would allow the required information to be accessed if needed.

4. Are these the correct principles that should be set out in the Code of
Practice for this power?
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Disagree
Codes of Practice have to be explicitly consistent with GDPR requirements.

There is need to explain the need to have a specific voluntary Codes of Practice
when there are Statutory Code of Practice on data sharing. How will these interact?

There is a risk that the Codes of Practice are modified to be made too weak; the
ICO should be able to veto any Code of Practice.

The principles for the code of practice should be included on the face of the bill: the
need to provide a case, safeguards, transparency. (See below form consultation
document). The code needs to spell these out in detail.

“U is proposed that the Code for the public service delivery power will specifically
include the following sections:

a. Principles for use of the power. This would include details on when the power is
infended to be used;

b. Guidance for successful implementation. This would include details such as what
a business case for data sharing under the power should cover and best practice
examples, and

c. Additional safeguards. This would include details of additional safeguards, such as
the requirement to publish Privacy Impact Assessments. These supplement the
safeguards which have been built into the in the power itself (such as the permissive
nature of the power) as well as those in existing legisiation, such as the DPA.”

Basic safeguards, such as restrictions on the reuse of the data for other purposes
under statutory powers of the body involved, should be mentioned in the bill and
fleshed out in the codes. :

The basic transparency criteria is the need to keep a public record of data
agreements made under the provisions . This should be in the bill, not in the code.

The bill should establish set periods of reviewing the code of practice, not “from time
to time”.

Additional issues not raised in the questions

The consultation document sets out clear criteria for the use of the power which have
-been subjected to long discussions:

“The proposed power is intended for use in situations where:

a. The objective could not be met without data sharing;

b. It is not realistic and practicable fo use consent to achieve the intended
outcome or use of consent would not meet the criteria of free and
informed decision making; and

¢. Sharing and analys.rs of de-identified data wou!d not achieve the
intended outcome.”
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These should be reflected in the legislation, possibly in part 7, which is not the case
now. Then expanded in the code. '

Even with best intentions people can be stigmatised or may simply not wish to
participate. Individuals need to be able to opt out from participation and profiling as
much as possible. Government should publish more details to explain why and how
data sharing is consistent with A.8 ECHR when data sharing proceeds in the
absence of data subject consent.

The draft clauses attempt to define “personal information”, but this should probably
be referred to data protection law to avoid inconsistencies.

Extending the provisions to new objectives can be done by ministers through
Statutory Instruments. It is critical in order to future proof the legisiation that
amendments to the SI can be made as part of the affirmative resolution procedure.

Draft clauses 2(2) allowing the use of information contain provisions for criminal
investigations, emergencies, safeguarding and national security that are too broad.
Police and other bodies included in the schedule could use this data sharing
agreement to bypass other procedures. HMRC data is exempted form these clauses,
so why not other data?

The proposals do to take into account that in most cases data flows will go in one
direction only. Legislation needs to set out clearer responsibilities for the originator

and the receiver of the data. In some cases the legal status may be different if the
receivers of data are only processing the data on behalf of other public bodies.

Providing assistance to citizens living in fuel
poverty
General comments:

We support the proposals provided the principles set out in the consultation are
adhered to.

5. Should the Government share information with non-public sector
organisations as proposed for the sole purpose of providing assistance to
citizens living in fuel poverty? ‘

Agree
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We agree that energy providers should be told about people who qualify for
assistance but will not be given access to the underlying data used to do the
matching.

6. Would the provision of energy bill rebates, alongside information about
energy efficiency support, be appropriate forms of assistance to citizens living
in fuel poverty?

N/A

7. Are there other forms of fuel poverty assistance for citizens that should be
considered for inclusion in the proposed power?
Access to civil registration to.improve public service delivery

N/A

Increasing access to civil registration information to
improve public service delivery

General comments:

E-government access to individual certificates can be positive, but we think bulk
sharing should not take place.

We are extremely concerned about the bulk sharing proposals and will campaign to
oppose them.

The bulk proposals are tantamount to an ID card lite and we are certain that will be
rejected by public opinion, as previous attempts have been in the past.

The Conservative Party in opposition was against ID cards and would need to
explain in Parliament why they have reversed their position in Government.

The proposals do not fit the principles agreed in the open policy making process: “no

indiscriminate sharing of data within Government;”. Adding bulk sharing to the open
policy making framework brings the whole process into disrepute.

8. Should a government department be able to access birth details
electronically for the purpose of providing a public service, e.g. an application
for child benefit?

Neither agree nor disagree

This could be positive in principle, but should only take place with the consent of the
individual involved.
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If done properly it is unclear why this could not be extended to marriage and death
certificates.

Paper based alternatives should be maintained.

The relationship of this proposal with the Verify identity assurance programme needs
to be explained.

Given the low costs of marginal copies of certificates fees for electronic certificates
should be based on independently agreed calculations.

There are many issues with the breadth and quality of the digital General Register
database that we believe should be solved before embarking on major legislative
changes.

9. Do you think bulk registration information, such as details of all deaths,
should be shared between civil registration officials and specified public
authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to families of a deceased person)?

Strongly disagree

The consultation paper states: “During open policy-making discussions, concerns
were raised that the proposed new powers would create a citizen database.” The
concern raised and confirmed by the consultation documents is about the
generalised use of common identifiers across government. We understand that the
proposals will not create a new “citizen database”, but will enable widespread data
matching in England and Wales, with a form of “ID card lite”. The core principle of ID
is not the card itself but the unicity of the number or key and the centralisation
aspects. ' :

This would be a major departure from established custom and practice in the UK.
The consultation states that : “Acts of Parliament governing civil registration are out-
dated, primarily the Births and Deaths registration Act 1953, the Registration Service
Act 1953, and the Marriage Act 1949

If anything this shows how inimical these proposals are to the status quo and the
need for broader reform and discussions, rather than attempting to sneak in the
proposals at the last minute and in a different context.

The consuitation goes on to say: “Where no such statutory gateway exists,
information cannot be shared”. The proposals would completely reverse the situation
by creating a generalised and unconstrained power “to assist public authorities to fulfil
their functions”. Access to GR data should be clearly limited to specific purposes agreed by
Partiament. ' '

The draft legisiative clauses presented do not contain any limitations or safeguards, with any

such considerations referred to a future code of practice prepared by the Registrar General
for England and Wales in consultation with information Commissioner. This is not sufficient.
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The security aspects of bulk sharing have not been properly explored in the consultation.
There is mention of reducing identity theft through the use of electronic certificates instead of
paper copies, but the risks associated with sharing the data across government are not
discussed.

Combating fraud against the public sector through
faster and simpler access to data

General comments:

Fraud investigations cén be a legitimate use of data sharing, if done narrowly and
proportionately and without wholesale data matching.

These proposals contain considerable detail and have clearly been thought through.
Unfortunately, in our view they still need more work.

Our main area of concern is the review of the powers and the apparent lack of
Parliamentary, abandoning the sunset approach.

Other issues:

Itis positive that the proposed new power is centred on enabling pilot projects to test
ways of preventing and combating fraud against the public sector. It is unclear
however, how this will be enforced in the legislation.

The Government proposes to extend the power to private organisations that provide
services to a public authority. As a safeguard the proposed legislation limits that
these types of bodies can only use the data for the function that it exercises for a
public authority. We are not sure why the general power needs to be extended in
such a manner and these situations cannot be dealt with as part of the contracts for
service delivery. This needs to be explained, as in principle we would be opposed to
this.

The drafting of the powers in the clauses is too broad, potentiaily allowing any data
to be ingested by public bodies for fraud purposes.

The draft clauses include very different activities. Our understanding was that the
programme was about prevention, detection and investigation of fraud. The actual
draft clauses include: “prosecuting fraud of that kind; bringing civil proceedings as a
result of fraud of that kind; taking administrative action as a result of fraud of that
kind”. Once that fraud has been confirmed we would expect that normal procedures
would take over. Extending the power to prosecutions and enforcement is very
different and needs more consideration and better explanation.

The proposals on fraud are sensitive because there is a thin line separating it from
errors, ultimately the intention involved. Indeed, during the discussions with the
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Cabinet Office we looked at the use of data to reduce administrative errors and
prevent fraud as part of the same processes. Error is now not mentioned except in
passing, and Government should explain why.

More generally, there is a wider public policy debate as to the focus of fraud
investigations, and whether small scale fraud by ordinary people, sole traders and
small businesses is disproportionately targeted in relation to tax avoidance by high
net worth individuals and corporations. In the three years since we started looking at
these proposals the social climate and potential legitimacy of such measures have
changed substantially.

10. Are there other measures which could be set out in the Code of Practice
covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

Yes

More safeguards and limitations in scope should be set out in the bill, and expanded
in the code.

The draft clauses have limitations on sensitive data (race, religion, trade union
membership...). It would be simpler to refer to data protection law to avoid potential
inconsistencies.

Draft clause 3(2)a allows for the disclosure of data “which is required or permitted by
any enactment” and the next clause if it “is required by an EU obligation”. These
exemptions are too broad and could make any safeguards practically useless. The
clause does not apply to HMRC data.

To ensure that the disclosure of data under this power is consistent with the Data
Protection Act 1998, it is proposed that the legislation explicitly states that data
cannot be disclosed under the new power if it contravenes the DPA or Part 1 of the
Regulation of Investigatory Powers Act 2000. This may not be enough, and both
legislations are in the process of being superseded. More specific safeguards should
be provided.

A definition of personal information for the purpose of the power is included in the
legislation, covering legal persons. The relationship to data protection - covering
natural persons - needs to be clarified.

It is positive to see a proposed Strategic Steering Group which would include
representatives from Government, interested Civil Society Organisations and
independent observers.

We broadly support the proposed three stage process, moving from validation to
light analytics, to detailed analytics. However, although it is true that at each stage
the number of people under consideration would be reduced, the richness of the
data would increase and new safeguards should be triggered.
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The proposed principles for the Code of Practice are sound, but there is no reason
not to mention some of them in primary legisiation:

a. all participating organisations must submit themselves to audit by the Information
Commissioner;

b. all participating organisations must publish Privacy Impact Assessments in relation
to their data disclosures once the power is commenced;

c. all participating organisations must periodically publish the measurement data
coming from the data sharing arrangements; and

d. all recommendations of the Strategic Steering Group being published and made
available online. '

Transparency over the data sharing is imporiant, although we understand concerns
about hindering enforcement by tipping off would be fraudsters. It would be important
that impact assessments and other documents are detailed enough to allow proper
scrutiny.

11. It is proposed that the power to improve access to information by public
authorities to combat fraud will be reviewed by the Minister after a defined
period of time. This time will allow for pilots to be established and outcomes
and benefits evaluated. How long should the Fraud gateway be operational for
before it is reviewed?

it is proposed that the power be reviewed three years after it comes into force, with a
decision then taken whether to amend or repeal the power. Criteria for reviewing the
power wouid be published by the relevant Minister. It is proposed that the review
itself would be carried out in consultation with the Information Commissioner's Office
and other appropriate persons and the results published and laid before Parliament.

We do not have a view on the best time period but it should enable proper
assessment. It would be better to have a longer period than rush an incomplete
review.

We are very concerned about moving away from a sunset clause, which was the
view taken during the open policy-making discussions. We do not believe that
carrying out a review and then providing the relevant Minister the option to repeal the
legislation is an equivalent safeguard against potential future abuse. There is very
little evidence of legisiation ever being repealed in such a manner.

We can see the attractiveness of avoiding the need to reintroduce the powers in
primary legislation if the powers proved to be effective; but not at the cost of
abandoning Parliamentary approval. We don’t agree that “the approach taken in the
proposed legislation is consistent with the spirit of what was agreed during the open
policy-making process”.

The decision to continue with the legislation should not fall to the Minister but

Parliament. Interim procedures or some other solutions would need to be found to
ensure that was is working is not abandoned.
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Here, as in the rest of the data sharing process, we must find the balance between
flexibility and protection of rights. The document makes this clear when stating that
the current numerous express gateways on fraud have been designed “to be
specific to ensure a smooth passage through parliament”. We must be careful that
the process does not appear to bypass future democratic controls.

The successful completion of the pilot period would not simply trigger the extension
of the powers, but also their expansion from pilots into wider use. Surely this will
need to be discussed and agreed.

Improving access to data to enable better
management of debt owed to the public sector

General comments:

We are particularly worried about proposals to share data on debt that were removed
and then brought back at the end of the Open Policy Making process.

‘The proposals to enable widespread data sharing to tackle government debt have
not been supported by a clear case, and could have huge implications for vulnerable
people facing economic hardship.

Creating a “single view of debtors”, as recommended by the National Audit Office in
its 2014 report ‘Managing Debt Owed to Central Government’, requires a broader
strategy on public debt management that is currently missing. The proposals might
enable better handling of hardship, and /or prioritisation of debt, but these processes
simply do not exist and have not been openly discussed by Government as part of
the process.

if Government has plans for centralising debt management, they should be more
candid about them. Proposing changes to data sharing inh a vacuum of related policy
is not acceptable. As such we think it would be best to leave these proposals out of
the current process and take more time to consider the issue of debt as a whole, not
just the data angie.

The consultation complains about the 86 data gateways around debt, but there is
nothing in the proposals explaining how the new powers would help rationalise this
situation and not-simply increase the number of available channels.

The proposals do not contain any projections of the expected reduction of debt, or
any other consideration of the proportionality of the huge privacy intrusions being
proposed here. This leaves them open to legal challenges.

The consultation includes various case studies of how data sharing is currently used
in bilateral agreements around debt. One example involves the Student Loans
Company sharing data with DWP and HMRC to establish eligibility to make
repayments. This is very different from the centralised view of debt presented
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elsewhere and makes it very confusing to understand what Government really
wants, other than a carte blanch to try anything they wish in the future.

12. Which organisations should Government work with to ensure fairness is
paramount when making decisions about affordability for vulnerable debtors
who owe multiple debts?

N/A

13. How can Government ensure the appropriate scrutiny so pilots under the
~ power are effectively designed and deliver against the objectives of the
power?

The proposed clauses are almost identical to those proposed- around fraud. The
references to pilots are only superficially treated in the consultation document in
contrast to the level of detail provided around fraud.

The powers as they stand could be used to recover private sector debt, as a
“specified person” includes those providing a service to public bodies. We hope this
is an unintended mistake, but as we said in relation to public services the proposals
in general do not make enough distinction on the flows of data.

There are some positive ideas for the code of practice that would limit the scope of
the proposals, but in this context they are not enough

14. It is proposed that the power to improve access to information by public
authorities for the purpose of better managing debt owed to government will
be reviewed by the Minister after a defined period of time. This time will allow
for pilots to be established and outcomes and benefits evaluated. How long
should the debt power be operational for before it is reviewed?

We have similar concerns as those expressed around the fraud proposals.

In this strand it would be even more critical to ensure a sunset clause is in place if a
bill was presented to Parliament, given the lack of clarity.

Access to data which must be linked and de-
identified using defined processes for research
purposes

General comments:

We are broadly supportive of the proposals if implemented properly with adequate
safeguards.
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15. Should fees be charged by public authorities for providing data for
research purposes, and if so should there be a maximum fee permitted which
is monitored by the UK Statistics Authority?

NO

We are opposed to fees because they commercialise the exchange and undermine
the principle to make research publicly accessible. If private institutions “pay” for data
this destroys the quid pro quo to bring back the benefits of research to the public.

- The public sector organisations that happen to hold data about citizens are not the
same as “the public” and they should not be the exclusive beneficiaries.

Any fees should ensure that public interest projects with limited funding are not
disadvantaged by commercial organisations.

Very strict marginal cost recovery should be applied to stop public bodies from
overcharging for data they have created in the course of performing their Public
Task.

16. To ensure a consistent approach towards departments accepting or
declining requests for disclosing information for research projects, should the
UK Statistics Authority as the accreditation body publish details of rejected
applications and the reasons for their rejection?

YES

This would help future applicants and it is basic good practice.

17. What principles or criteria do you think should be used to identify research
that has the potential for public benefit, or research that will not be in the

public benefit?

As discussed during the open policy making process it would be important to ensure
that the results of research that relies on public data are openly accessible.

Access by UK Statistics Authbrity to identified data
- for the purpose of producing official statistics and
research

General comments:

We are broadly supportive of the proposals if implemented properly with adequate
safeguards. '

18. Is two years a reasonable maximum period of time for the duration of a

notice for the supply of data to the UK Statistics Authority for the purposes of
producing National and official statistics and statistical research?
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N/A

19. If your business has provided a survey return to the ONS in the past we
would welcome your views on:

(a) the administration burden experienced and the costs incurred in
completing the survey, and

(b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics.

N/A

20. What principles and factors should be considered in preparing the Code of
Practice on matters to be considered before making changes to processes that
collect, store, organise or retrieve data?

Given the attention given to these legislative proposals it is surprising how little the
consultation contains on safeguards and the code of practice.

While we generally trust the Statistics Authority to handle data properly, it would be
good to see more detail, particularly on data requested from the private sector.

In particular data from mobile companies, social media or other such sources such
as smart meters or sensors in smart cities need special consideration, with data
subjects affected being given enough information.

In some cases, the Statistical Authority will be able to combine data sources and re-

identify databases that have previously been declared non-personal information and
~out of data protection.
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Cabinet Office - Better use of data — consultation paper
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Business Change and Information Solutions
Sheffield City Council
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Sheffield City Council is committed to more effective use of data which
underpins both operational and strafegic decision making. Data, and the
Information we derive from a number of relevant datasets, as well as our
local Knowledge of Sheffield, supports our business processes, polices,
strategic plan and the services we provide.

It is crucial that data {and information} is able to flow appropriately, safely
and securely within Sheffield City Council and between our partners across
the Sheffield City Region and beyond. This will support officers in providing
effective and efficient public services and ensure we are offering the best
possible service to our citizens.

The ‘better use of data’ is a journey, in how that data is collected (ideally
once), stored, used, and linked to other relevant datasets to provide insight
“and understanding, as well as been shared appropriately, safely and
securely, :

We are committed to the better use of data and welcome these proposals to
support overall public service reform, change and service delivery.

Question Sheffield City Council Response
Improving public service
delivery

1 | Are there any objectives that | The stated criteria, as detailed below,
you believe should be - | appear to cover all potential objectives
included in this power that for information sharing.
would nof meet these je :
criteria? a) the improvement or fargeting of a

public service provided to
individuals of a particular
description, or
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b} the facilitation of the provision of a
benefit (whether or not financiai]
fo individuals of a particular
description, and

¢) the improvement of the well-being
of individuals. o

Itis important going forward that
legislation is provided that enables
public service reform, including areas
such as devolution, so that at a local
(place) level information can be shared
safely, securely and appropriately, within
a permissive model. (clear legal
framework and definitive single source
guidance).

It is understood at this stage the
proposed EU DP changes may have a
bearing upon this proposal. As such we
would welcome clear (single source)
supporting guidance to avoid any
misinterpretation or confusion.

Previous experience has also shown that
even with clear objectives, it is
challenging within a changing public
service arenda to understand what data/
information sources are available. We
therefore suggest that any existing
information asset registers be exploited in
a way that helps signpost officers 1o
relevant data sets.

Information standards are also vitai so
that there is a consistency in how datais
collected and managed. These
information standards should also
support context eg what do we mean
when we refer o a collection of data
setfs or an individual's record?.
Importantly the meaning of that data set
or record must not be lost in translation
when shared.

Information standards would also support
work relating to an individual or where
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more complex services are provided
around a family. We suggest that
national standards boards are consulted
which includes IStandUK

We understand that the initial suggested
areas will be expanded upon and as
such welcome input info any roadmap.

We also welcome a pan government
approach which supports a coordinated
approach around policy, information
sharing and the necessary legislation.
This work should include one set of
definitive pan government guidance.

It would make sense that identifies such
as the place identifier UPRN [Unigue
Property Reference Number}, and NHS
Number {people identifier from birth) are
mandated within schemas and systems
to support interoperability.

This would be hugely advantageous in
managing more effectively and
efficiently place and people records
when shared. it would also reduce the
risk of matching or merging records
incorrectly.

It is important that there is a secure
network to share information and
consideration should be given to how
the public sector networks interconnect.
Ideclly there should be one secure
network and approach. Consideration
should also be given to any existing big
data initiatives across the Country, and
how they co-exist and support
appropriate research.

It would be invaluable to areas such as
the froubled families programme if
academies were included as part of the
organisation’s cited to share appropriate
information (ie clear legal gateway). This
would greatly support existing policy and
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future work.

Open data standards should be
adopted where valuable data sets have
been aggregated to a level which does
not identify a living individual through ifs
publication {and or through the linking to
other relevant data sets). This would
support our ongoing work around our
change programmes, transparency and
decision making.
https://data.sheffield.gov.uk/

An open data approach should reduce
the burden of recollection as well as

| provide greater opportunities in
research.

We dgre committed to open data and
how through the publication of this data
we can make a difference. This link
below to our video will provide greater
context regarding our approdach and
how we are making a difference with
data in Sheffield. Making a difference
with Data Sheffield 2015 (This link is
available from
https://data.sheffield.gov.uk/)

Simplifying the supporting templates
around information sharing and privacy
should also be acknowledged. The
Information Sharing gateway could
provide a more joined up approach in
this area http://www.info-sharing-
sandpit.org.uk/About

We appreciate the work that has been
undertaken around safeguarding and
profecting information, which has
infroduced roles such as Caldicott
Guardians, and Senior Information Risk
Owners (SIRO’s).

Going forward and to support safe,
secure and appropriate information
sharing it more than likely would be
sensible to see how these existing roles
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and some form of Senior Chief Data
Officer could support and champion this
work across a locality. This would support
any data devolution as proposed by the
core city group.

Are there any public
authorities that you consider
would not fit under this
definition?

No, all public authorities should fit the
stated definition of “a person who
exercises functions of a public nature”

Should non-public authorities
{such as private companies
and charities) that fulfit o
public service function to a
public authority be included
in the scope of the delivering
public services power?e

Yes, it would be short sighted and limit
the benefits of information sharing if this
type of body was excluded. Within the
increasing number of services been
commissioned this will be more and more
important. |

The power should reside with the
commissioning Public Sector
organisation. It will be data they collect
and hold, and therefore they should set
the rules/ sharing processes as part of
their data controller responsibilities.

There should be scope for review of
contractual obligations on data
processors to share information when
instructed by the data controller with
appropriate safeguards.

In terms of fuel poverty it is suggested
Government legislates a statutory
requirement or regulatory code for
Energy Suppliers to share appropriate
information.

Are these the correct
principtes that should be set
out in the Code of Practice
for this powere .

The stated principles as set out below are
appropriate. It is important that these
principles are agile and support the
delivery of public service reform, and
overdll change.

Government may want to consider
including a reguirement for public
authorities to publish their policies on
Information Management (Governance
and better use of Data for decision
making) to support this process.

Page 5 of 12




a) Principles for use of the power. This
would include details on when the
power is intended to be used;

b) Guidance for successful
implementation. This would include
details such as what a business

case for data sharing under the
power should cover and best
practice examples; and

c) Additional safeguards. This would
include details of additional
safeguards, such as the
requirement fo publish Privacy
Impact Assessments. These
supplement the safeguards which
have been built into the in the
power ifself (such as the permissive
nafure of the power} as well as
those in existing legislation, such as
the DPA.

Providing assistance to
citizens living in fuel poverty

Should the Government
share informafion with non-
public sector organisations as
proposed for the sole
purpose of providing
assistance to citizens living in
fuel poverty?

Yes, as that will support the customer.

Clearly such an approach should be
understood by the customer whose
information will be shared. It's important
that IG aspects eg Privacy Impact
Assessments are duly completed, and
that there is engagement with cifizens.

Would the provision of energy
bill rebates, alongside
information about energy
efficiency support, be
appropriate forms of
assistance fo citizens living in
fuel povertye

Yes, but much more could be done to
support the citizen. See the response to 7
below.

Are there other forms of fuel
poverty assistance for citizens
that should be considered for
inclusion in the proposed
power? '

Yes, This seems to be a very limited view
of the value of sharing what would be
valuable information.

More than likely a large proportfion of
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citizens requiring fuel poverty assistance
dre isolated, {living alone} and have a
wide range of needs {adult social care/ -
health).

If data could be shared at an eartier
stage more appropriate services, with
better outcomes for both the citizen and
provider, could be delivered. This would
support better commissioning of services
and overall public service reform.

Sharing this type of information with other
public sector bodies would allow them to
target their earlier and more cost
effective prevention activities. The
appropriate sharing of health data is of
particular importance as it generally
supports earlier interventions.

Access 1o civil registration to
improve public service

delivery

Should a govermmment
department be able to
access birth details
electronically for the purpose
of providing a public service,
e.g. an application for child-
benefite

Yes.

It should be noted though that there is a
time delay before registration does take
place. .

More work needs to be undertaken to
consider what information health
collect’s about the mother so that
services can be offered and provided
before the mother gives birth. There is
ongoing digital work within health that
could support the provision of such
information, which currently can be in
some areas only in paper based format.
This should lbe explored.

Do you think bulk registration
information, such as details of
all deaths, should be shared
between civil registration
officials and specified public
authorifies to ensure records

Yes this makes common sense and
should form part of the overall Tell me
Once programme.

It is important that any such data
fransfers are undertaken securely. Data
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are kept up to date (e.g. to
prevent correspondence
being sent to families of a
deceased person)?

standards should be adopted so that
records on that deceased person are
correctly managed, and not
mismatched with other records.

It would be invaluable if death
certificates included ethnicity and
disability. This would help with existing
research within for example Public
Health. |

Combating fraud against the

public sector through faster
and simpler access to data

10 | Are there other measures The measures proposed seem
which could be set out in the | reasonable and should assist with
Code of Practice covering combating fraud. It will be important
the proposed new power to | that all appropriate agencies do have
combat fraud to strengthen | this power and that overall safeguards
the safeguards around are in place to ensure that records are
access to data by specified | shared securely and appropriately. The
public authorities? retention of those records, and timeliness
- of the data received, as well as overdll
data qudlity will be important.
11 | Itis proposed that the power | Dependent upon the scope of the pilot,
- | toimprove access to one financial or calendar year should
information by public provide some initial findings.
authorities fo combat fraud
will be reviewed by the Evaluation critefia should be agreed well
Minister after a defined in advance of the commencement of
period of fime. This time will the pilot. There should be some fiexibility
allow for pilots 1o be at local level.
established and outcomes :
and benefits evaluated. How | With both pilots Sheffield City Council
long should the Fraud would be keen to explore our
gateway be operational for involvement and understand that there
before it is reviewed? are further discussions with the cabinet
office through the Core Cities group.
Improving access to datato | '
enable better manggement
of debt owed to the public
sector
12 | Which organisations should Arange of public and voluntary sector

Government work with fo
ensure fairness is paramount

partners should be consulted fo
ascertain factors that make individuals -
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when making decisions
about affordability for
vulnerable debtors who owe
mulfiple debts?

vulnerable and those factors should be
considered consistently when making
decisions on how debts are pursued.

For example, what physical or mental
health issues does and individual have;
or would pursuing the repayment of
mulfiple debts at the same time have an
impact on the individual’s ability to feed
themselves, or heat their homes safely —
thus having a knock on effect for other
agencies such as the Adult Social Care/
Health and other sectors, such as Fire
and Rescue.

A lot of academic research has been
undertaken within this areda by a number
of Universities within Sheffield and
Liverpool about vulnerability (isolation)
and predictive modelling.

13

How can Government ensure
the appropriate scrufiny so
pilots under the power are
effectively desighed and
deliver against the objectives
of the power?

As with the response above, the
Government should consider the
broadest implications of pursuing
mulfiple debts and engage with a wide
range of partners at an early stage and
during the pilot process, to ensure that
the direct and indirect impacts of
pursuing debt are scrutinised.

It makes sense that as part of those pilots,
an evaluation stage is clearly understood
before any pilot commences.

Social and Economic factors need to be
considered within any such evaiudtion,
and community engagement/
consultation will be key.

Evaluation criteria should be agreed well
in advance of the commencement of
the pilot. There should be some flexibility
at local level.

14

It is proposed that the power
to improve access to
information by public

Dependent upon the scope of the pilot,
one financial or calendar year should
provide some initial findings. Evaluation
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authorities for the purpose of
better managing debt owed
to government will be
reviewed by the Minister after
a defined period of time. This
time will allow for pilofs to be
established and outcomes
and benefits evaluated. How
long should the debt power
be operational for before it is
reviewed?

criteria should be agreed well in
advance of the commencement of the
pilot. There should be some flexibility at
tocal level.

With both pilots Sheffield City Council
would be keen to explore our
involvement and understand that there
are further discussions with the cabinet
office through the Core Cities group.

Access to data which must
be linked and de-identified
using defined processes for
reseqarch purposes

15

Should fees be charged by Most of the researchers requesting

public authorities for daccess to data will be from academic

providing data for research institutions will have budgets for such

purposes, and if so should research work.

there be a maximum fee

permitted which is monitored | A maximum fee more than likely makes

by the UK Statistics Authority? | sense. It should be af the discretion of
that Local Authority if it wanis to charge.
It would make sense to consider
promotion of more joined up working
between public authorities to engage
earlier on data derived research to
infegrate Public Authority goals into
research projects therefore providing

‘ cohesive benefits
16 | To ensure g consistent This could be useful fo ensure that only

approach towards those displaying the highest standard of

departments accepting or research procedures gain access to

declining requests for information through this channel.

disclosing information for

research projects, should the

UK Statistics Authority as the

accreditation body publish

details of rejected

applications and the reasons

for their rejection?

17 | What principles or criteria do

you think should be used to

We agree with the examples already
given: '
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identify research that has the

‘potential for public benefit, or

research that will not be in
the public benefite

e Informing the public about social
and economic matters

e Assisting in the development and
evaluation of public policy; with
the addition of;

‘e Research that contributes to
improving health and wellbeing

Overall it's key that such work supports
local policies, partnerships and public
service reform.

This should also support devolution
powers that have been provided to
support better local delivery of services.

Access by UK Statistics
Authority to identified
data for the purpose of
producing official
statistics and research

18

Is two years a reasonable
maoximum period of time for
the duration of a notice for
the supply of data to the UK
Statistics Authority for the
purposes of producing
National and official statistics
and statistical researche

Yes.

19

If your business has provided
a survey return to the ONS in
the past we would welcome
YyOUr views on:

the administration burden
experienced and the costs
incurred in completing the
survey, and ways in which the
UK Statistics Authority should
seek to use the new powers
to further reduce the
administrative burdens on
businesses who provide data
to the ONS for the purposes
of producing National and
other official statistics.

We support proposed changes thaot
simplify this process so that it becomes
less administratively burdensome. We will
provide more information directly to the
cabinet office regarding this.
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20

What principles and factors
should be considered in
preparing the Code of
Practice on matters fo be
considered before making
changes to processes that
collect, store, organise or
retrieve data

Data quality and information standards
to ensure consistency across
organisations should be considered.

Each organisation should have an

Information Asset Register which is

underpinned by an Information
Management Strategy. This should aim to
ensure that the right informafion is
provided at the right time, in the right
format for operational and strategic
decision making.

Importantly and as part of the digital
programme secure access should also
be provided to the citizen so that they
can eg access and update their own
records.

As detailed above we suggest that you
work with existing national standards
boards, including 1StandUK.

it is important that these standards focus
on three key areas around data
management; these being People,
Property {place) and risk/needs. In
essence this would then provide insight
into that person’s needs, as well as
locational/place factors which generally
have a bearing on how services are
delivered. Earlier identification of needs is
vital so that services can be provided at
an earlier stage.

Consistent recording around areas such
as ethnicity as well as other datfa items is
important for research purposes.
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Better use of data in government - consulftation

Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
question) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional): Dr Cairin Tudur Smith
Position (optional): Reader in Medical Statistics
Organisation name: University of Liverpool

Address: Department of Biostatistics, University of Liverpool, Block F Waterhouse
~ Building, 1-5 Brownlow Sftreet, Liverpool L69 3GL

Telephone (optional):

Would you like us to treat your response as confidential ?* |

If you answer yes, we will not include your details in any list of people or
organisations that responded {o the consultation.

()Yes (x)No



Betlter use of data in government — consultation

Is this a personal response or an official response on behalf of your
organisation?

( ) Personal response

{ x) Official response

If you ticked “Official response”, please respond accordingly:

Type of responding organisation®

( ) Business

() Charity

() Local authority

() Central government

() Wider public sector {e.g. health bodies, schools land emergency services)
(x) University or other higher education institution

(x) Other representative or interest group (please answer the question below)

Type of representati\)e group or interest group
| ( ) Union

( ) Employer or business representative group

( ) Subject association or learned society

{ ) Equality organisation or group

( ) School, college or teacher representative group
(x) Other (please state 'beiow)

Hubs for Trials Methodology Research Health Informatics Group

Nation*
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(x) England

() Wales

( ) Northern Ireland
( ) Scotiand

( ) Other EU country:

() Nqn—EU country:
How did you find out about this consultation?
() Gov.uk website
() Internet search

(x) Other

May we contact you for further information?

(x) Yes ( ) No
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Questions

Improving public service delivery

Question one: Are there any objectives that you believe shouid be included in
this power that would not meet these criteria?

() No
{x) Yes
If yes, please explain your reasons.

The research community have experienced very frustrating delays and senseless
obstacles when attempting to access valuable data that could be used in research to
improve people’s lives and increase efficiency. This proposal, to improve the
responsible sharing and use of data, would be very welcome by the research
community. Of importance is that any such framework for sharing data should
provide a streamlined, transparent access approach and that the data are well
documented and explained.

However, the main criticism we have is that the proposed power currently excludes
health and social care data. This is an enormous missed opportunity to address an
urgent demand for the establishment of safe and effective measures of sharing
important and informative health data. Current systems that are in place for sharing
health data for research are inadequate, costly and inhibit progress being made that
could benefit the public. It is difficult to justify how the measures being proposed
within this power could be acceptable and adequate for certain data held by
government but not to be acceptable and adequate for health and social care data.

We are very concerned that this proposal could bé inappropriately misinterpreted as
a directive to withhold health and social care data from being shared for research.

Question two: Are there any public authorities that you consider would not fit
under this definition?

(}No

()Yes

If yes, please explain your reasons:

...............................................................................................................
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Question three: Should non-public authorities (such as private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

( x) Strongly agree

() Agree

() Neither agree nor disagree
( ) Disagree |

( ) Strongly disagrée

Pi-ease explain your reasons:

This is essential for a framework to be transparent, efficient, respected and trusted.

Question four: Are these the correct principles that should be set out in the
Code of Practice for this power?

() Strongly agree

(x) Agree

( ) Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

Providing assistance to citizens living in fuel poverty

Question five: Should the government share information with non-public
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sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

() Strongly agree
() Agree

(x ) Neither agree nor disagree

( ) Disagree
( ) Strongly disagree
Please explain your reasons:

Insufficient experience in this area to comment

Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty? ‘

() Strongly agree

() Agree

( x) Neither agree nor disagree
{ ) Disagree

() Strongly disagree

Please explain your reasons:

Insufficient experience in this area to comment
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Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?
()Yes
() No

If yes, please explain your reasons:

Insufficient experience in this area to comment

Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a public service, e.g. an
application for child benefit?

(x ) Strongly agree

() Agree

( ) Neither agree nor disagree
() Disagree

{ ) Strongly disagree

Please explain your reasons:

This would seem to be a sensible and pragmatic proposal that most of the public
would assume is already happening.

Question nine: Do you think buik registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?
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( X) Strongly agree

() Agree

{ ) Neither agree nor disagree
( ) Disagree

() Strongly disagree

Please explain your reasons:

Combating fraud against the public sector through faster and simpler access
to data

Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

(x) Yes
() No

Please explain your reasons:

Secure safe havens for data analyses, an audit trail of access to datasets, and
regular assessments to ensure that access is being provided and data is being
processed under the terms intended

Question eleven: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed?

Unable to comment
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Improving access to data to enable better management of debt owed to the
public sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vulnerable debtor who owe multiple debts?

Unable to comment

...............................................................................................................

Question thirteen: How can Government ensure the appropriate scrutiny so
pilots under the power are effectively designed and deliver against the
objectives of the power?

Unable to comment

Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??

Unable to comment

.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

Access to data which must be linked and de-identified using defined
processes for research purposes

10
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Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

() Yes
(x ) No

Although there are inevitable costs associated with preparing and distributing data
for research purposes, there is a real danger that charging fees wilt damage public
perception of how their data are handled. Furthermore, the provision of data for
research purposes should be in the public interest and could well generate results to
inform changes in process, increase efficiency and revenue for the government.

The UK Statistics Authority should collect data about requests for data, the costs
associated with the preparation and distribution of these data for research purposes,
the outcome of the research using the requested data, and any impact those results
may have had on government and the public purse. These results should be made
publicly available so that future decisions may be informed by evidence.

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disclosing information for research
projects, should the UK Statistics Authority as the accreditation body publish
details of rejected applications and the reasons for their rejection?

(x)Yes () No

This is critical for a transparent system that will be accépted by the pubilic, but also to
provide researchers with information about why requests have been rejected and to
prevent time and energy being wasted submitting future similar proposals.

.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

Question seventeen: What principles or criteria do you think should he used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

11
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Why not include members of the public and members of the research community in
this assessment? The involvement of patients and public during the development
and conduct of research projects, ethical review, funding decisions, dissemination
and implementation, has become routine practice in medical research.

......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

Question eighteen: Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

() Yes

() No

.......................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey

Unable to comment

.......................................................................................................................................

'b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics

12
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Unable to comment

........................................................................................................................................
.......................................................................................................................................

.......................................................................................................................................

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data? .

Any proposed framework should streamline paperwork and minimise bureaucracy.
The data should be well documented and explained to enable research to be
conducted effectively, efficiently and with minimal errors. Methods of data de-
identification (if applicable), data access and transfer should consider a reasonable
balance between confidentiality and the utility of data to enable research progress.

......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................
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Better use of data in government — consulitation

Responding to the consultation

Your details
To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity.

We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
question) that you want us to treat your response as confidential. If you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional):

DrC N. M Pounder

Paosition (optional):

Director

Organisatidn name:
Amberhawk'Training Limited
Address:

7 Feast Field

Horsforth

West Yorkshire LS18 4TJ

Emait:

Telephone (optional):

Submission by Amberhawk Training Limited (April 2016)
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Better use of dafa in govermnment — consuitation
Would you like us to treat your response as confidential?*

if you answer yes, we will not include your details in any list of people or
organisations that responded to the consultation.

() Yes (x) No

Is this a personal response or an official response on behalf of your
organisation?

( ) Personal response

(x) Official response

If you ticked “Official response”, please respond accordingly:

Type of responding organisation*

_ (x) Business

{ ) Charity

( ) Local authority

{ ) Central government

( ) Wider public sector (e.g. health bodies, schools and emergency services)
() University or other higher education institution

( ) Other representative or interest group (please answer the question below)

| Type of representative group or interest group
() Union
( ) Employer or business representative group
() Subject association or learned society

( ) Equality organisation of group

Submission by Amberhawk Training Limited (April 20186)
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() School, college or teacher representative group
(x) Other {please state below)

Specialist Training for data protection officers
Nation*

(x) England

(x) Wales

( ) Northern lreland

() Scotland

() Other EU country:

( ) Non-EU country:

How did you find out about this consultation?
(x) Gov.uk website
( ) Internet search

() Other

May we contact you for further information?

(x) Yes () No

Submission by Amberhawk Training Limited (April 2016)
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Comments on the data sharing proposals

My comments are limited to general observations across all the data sharing
proposals. If you want further details on these comments, please contact me.

| am generally supportive of efficient public sector administration; data sharing is one
possible approach to this. However, the draft data sharing proposals should
overcome the following deficiencies.

a)

b)

- mothers is really aimed at excludlng two~children mothers. There

d)

Most of the proposed data sharing occurs without data subject consent. If data
sharing is required by or under an enactment (as is proposed), then Section
35(1) of the Data Protection Act engages the exemption from the Non-
Dlsclosure prowsmns The potentlal“f'fo' 'h.e appilcat:on ptior

general_:'ﬁ'ieglslatidh

Because data sharing proceeds in the absence of data subject consent, the
Government should publish details to. exptam why data sharing is
consistent with Article 8 of the European Convention on Human Rights
(respect for private and family life).

Provisions such as in the proposed clause ?(1) of the draft Public Service Bill
could be a stalking horse for that “targeting” that aims to exclude data
subjects from benefits. For example, suppose there is a benefit that is aimed
at single mothers with two children. Suppose at a later time, there is a need
to make savings and the benefit is changed so that it is aimed at single
mothers with three children. Data sharing to target such three-children-

- should be a
definition of “targetmg” that is linked to a purpose whose prime
objective is to include data subjects rather than exclude them.

The Government should state that any Code of Practice has to be explicitly
consistent with General Data Protection Regulation (GDPR) requirements for
Codes of Conduct in Articles 40&41 of the GDPR.

In general, there is a no need specific voluntary Codes of Practice for speciﬁc
data sharing as there is a general statutory Code of Practice on data sharing.
The' proposal to have two Codes of Practice (a specific votuntary Code
‘statutory Code) covering the same data sharing is a recipe for
confus;on

Submission by Amberhawk Training Limited (April 2016) 5
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f) There is a conflict of interest if the Secretary of State(SoS)/Minister is tasked
with producing specific data sharing Codes of Practice. The conflict arises as
the SoS can fashion a Code that suits the data controllers acting in the areas
that are the political responsibility of the Secretary of State. In short, putting a
Secretary of State in charge of the drafting of a Code on data sharing in is like
putting Count Dracula in charge of a Code that determines who can access
NHS blood banks. This reinforces the idea that such Codes are otiose given
the existence of the Statutory Code of Practice on Data Sharing.

h) The “Code of practice on changes to data systems” as proposed by the UK
Statistics Bill should explicitly be linked to data that is not personal data (this
arises as the Information Commissioner is excluded from the consultation list
concerning the code’s content). If the information subject to the Code were to
be personal data, then the proposal to exclude the Information Commissioner
are unacceptable.

i) If the provisions with respect to data sharing and statistics are, as stated in the
consultation document limited to “Disclosure of information to the
Statistics Authority solely for its functions” {my emphasis of the heading
on page 32 of the consuitation document) then Section 39(4) of the Statistics
and Registration Service Act 2007 needs to be dis-applied to personal data
obtained by the Statistics Authority. Section 39(4) then states that the

‘disclosure prohibition in section 39(1) “does not apply to a disclosure which”:

“(a) is required or permitted by any enactment,
(b)is requiréd by a Community obligation,

(c) is necessary for the purpose of enabling or assisting the Board to
exercise any of its functions,

(d) has already lawfully been made available to the public,
(e) is made in pursuance of an order of a court,

(f) is made for the purposes of a criminal investigation or criminal
proceedings (whether or not in the United Kingdom),

Submission by Amberhawk Training Limited (April 2016) 6
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)

k)

(g) is made, in the interests of national security, to an Intelligence
Service,

- (h) is made with the consent of the person to whom it relates, or
(i) is made to an approved researcher”.

If personal data are disclosed to the Statistics Authority, | think it is
astonishing that discussion of the above provision is absent from the
consultation document.

In relation to debt recovery provisions, why is the Minister having regard for
“the systems and procedures for the secure handling of information by that
person or persons of that description (clause 6(2)(a))” when security of the
processing of personal data is covered by the security Articles of the GDPR or
the Seventh Principle of the Data Protection Act.

The Debt recovery draft Bill contains custodial offences with respect to misuse.
of personal data. This provision would not be needed if the custodial element
of the offence in Section 55 of the Data Protection Act was commenced.  The
fact that the Government sees the custodial element relevant to this Bill,
makes its refusal to commence the general offence (sections 77 and 78 of the
2008 Criminal Justice and Immigration Act) even more astonishing.

m) The Government should remove the £2 cost for a data subject to extract credit

Submission by Amberhawk Training Limited (April 2016)

status information from a credit reference agency. If there is a public interest
in debt recovery, the same public interest applies to the objective of
empowering data subjects concerning their credit status. If data subjects can
access their credit status it might prevent them over reaching their credit in the
first place. The proposal | suggest would make the Debt Recovery Bill
balanced. '
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Responding to the consultation

Your details

To evaluate responses properly, we need to know who is responding to the
consultation and in what capacity. .

‘We will publish our evaluation of responses. Please note that we may publish all or
part of your response unless you tell us (in your answer to the confidentiality
guestion) that you want us to treat your response as confidential. if you tell us you
wish your response to be treated as confidential, we will not include your details in
any published list of respondents, although we may quote from your response
anonymously.

Name (optional): Simon Briscoe
Position (optional): Consultant
Organisation name:

Address:

Telephone (optional):

Would you like us to treat your response as confidential?*
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If you answer yes, we will not include your details in any list of people or
- organisations that responded to the consultation.

() Yes (x)No

Is this a personal response or an official response on behalf of your
organisation?

( x) Personal response

() Official response

if you ticked ;‘.C.)fficial response”, please respond accordingly:

Type of responding organisation®

{ ) Business

{ ) Charity

{ ) Local authority

{ ) Central government

( ) Wider public sector (e.g. health bodies, schools. and emergency services)
( ) University or other higher education inétitUtion -

() Other representative or interest group (please answer the question below)

1

Type of representative group or interest group
() Union

( ) Employer or business representative group

() Subject éssociation or learned society

( ) Equality organisation or group

( ) School, coliege o-r teacher representative group

() Other (please state below)
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Nation*

( x) England

() Wales

{ ) Northern Ireland
() Scotland

() Other EU country:

{ ) Non-EU country:

How did you find out about this consultation?
( ) Gov.uk website
( ) Internet search

( ) Other

May we contact you for further information?

{x) Yes () No
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Questions

Improving public service delivery

Question one: Are there any objectives that you believe should be included in
this power that would not meet these criteria?

() No
{(x) Yes.
If yes, please explain your reasons.

The provision of better services to those interacting with the public sector should be
allowed — “well-being” is likely to be defined more narrowly than this.

Question two: Are there any public authorities that you consider would not fit
under this definition?

(x) No
()Yes
If yes, please explain your reasons:

Question three: Should non-public authorities (such as private companies and
charities) that fulfil a public service function to a public authority be included
in the scope of the delivering public services power?

( x) Strongly agree

() Agree

( ) Neither agree nor disagree
() Disagrée

( ) Strongly disagree

Please explain your reasons:
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Why not? So many services are now delivered via such bodies.

Question four: Are these the correct principles that should be set out in the
Code of Practice for this power?

( ) Strongly agree

(x ) Agree

( ) Neither agree nor disagree
( ) Disagree

() Strongly disagree

Please explain your reasons:

Providing assistance to citizens living_ in fuel poverty

Question five: Should the government share information with non-public
sector organisations as proposed for the sole purpose of providing assistance
to citizens living in fuel poverty?

() Strongly agree

( x) Agree

( ) Neither agree nor disagree
- () Disagree

( ) Strongly disagree

Please explain your reasons:
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Question six: Would the provision of energy bill rebates, alongside information
about energy efficiency support, be appropriate forms of assistance to citizens
living in fuel poverty?

() Strongly agree

() Agrée

() Neither agree nor disagree
‘( ) Disagree

() Strongly disagree

Please explain your reasons:

Question seven: Are there other forms of fuel poverty assistance that should
be considered for inclusion in the proposed power?

() Yes
() No

If yes, please explain your reasons:

Access to civil registration information to improve public service delivery

Question eight: Should a government department be able to access birth
details electronically for the purpose of providing a public service, e.g. an
application for child benefit?
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( x) Strongly agree

() Agfee

( ) Neither agree nor disagree
() Disagree

() Strongly disagree

Please explain your reasons:

Question nine: Do you think bulk registration information, such as details of all
deaths, should be shared between civil registration officials and specified
public authorities to ensure records are kept up to date (e.g. to prevent
correspondence being sent to a deceased person)?

( x) Strongly agree

() Agree

() Neither agree nor disagree
() Disagree

( ) Strongly disagree

Please explain your reasons:

Combating fraud against the public sector through faster and simpler access
to data

Question ten: Are there other measures which could be set out in the Code of
Practice covering the proposed new power to combat fraud to strengthen the
safeguards around access to data by specified public authorities?

(x)Yes
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()No

Please explain your reasons:

Question eleven: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed?

SBVEIAl YBAIS ...ttt ittt e et e e s e

Improving access to data to enable better management of debt owed to the
public sector

Question twelve: Which organisations should government work with to ensure
fairness is paramount when making decisions about affordability for
vuinerable debtor who owe multiple debts?

Any viewed by an appropriate body as being relevant ...................cccc..........

...............................................................................................................

Question thirteen: How can Government ensure the appropriate scrutiny so
pilots under the power are effectively designed and deliver against the
objectives of the power?

...............................................................................................................
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Question fourteen: It is proposed that the power to improve access to
information by public authorities to combat fraud would be reviewed by the
Minister after a defined period of time. This time will allow for pilots to be
established and outcomes and benefits evaluated. How long should the fraud
gateway be operational for before it is reviewed??

As above

.......................................................................................................................................

Access to data which must be linked and de-identified using defined
processes for research purposes

Question fifteen: Should fees be charged by public authorities for providing
data for research purposes, and if so should there be a maximum fee
permitted which is monitored by the UK Statistics Authority?

()Yes
( x) No
Public data for use by the public so long as it is not disclosive ...........

.......................................................................................................................................

.......................................................................................................................................

Question sixteen: To ensure a consistent approach towards departments
accepting or declining requests for disclosing information for research
projects, should the UK Statistics Authority as the accreditation body publish -
details of rejected applications and the reasons for their rejection?

(x) Yes () No

.......................................................................................................................................

.......................................................................................................................................
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Question seventeen: What principles or criteria do you think should be used to
identify research that has the potential for public benefit, or research that will
not be in the public benefit?

Data given by the data holder should be in the public domain so that it can be used
by anyone. There is no guarantee that anyone given data will use it for public benefit.
Even public bodies might not use it for public benefit.

........................................................................................................................................

Access by UK Statistics Authority to identified data for the purpose of
producing official statistics and research

Question eighteen: Is two years a reasonable maximum period of time for the
duration of a notice for the supply of data to the UK Statistics Authority for the
purposes of producing National and official statistics and statistical research?

()Yes
(x) No
NO — it NEEAS 10 D INAETIAME. . o.veeee et ee e e ee e e e ee e eeeseseaeseeseenans

THE DISCLOSURE AS NOTED IN PARA 118 ONWARDS MUST NOT BE SO
WEAK, IE PERMISSIVE TO THE DATA HOLDING DEPARTMENT. IF UKSA
WANTS IT SHOULD HAVE THE RIGHT TO IT.

.......................................................................................................................................

Question nineteen: If your business has provided a survey return to the ONS
in the past we would welcome your views on:

a) the administration burden experienced and the costs incurred in completing
the survey ‘

It's a necessary evil if we are to have good statistics

The new power noted in para 121 re new section 45C is a must have.

b) ways in which the UK Statistics Authority should seek to use the new
powers to further reduce the administrative burdens on businesses who
provide data to the ONS for the purposes of producing National and other
official statistics

11
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The Qse of existing data should reduce the burden on form fillers and improve
statistics quality .......cceeevrvrvvecieirinnnne.

......................................................................................................................................

Question twenty: What principles and factors should be considered in
preparing the Code of Practice on matters to be considered before making
changes to the processes that collect, store, organise or retrieve data?

Data given to UKSA and then UKSA trusted to keep it safe and use it appropriately

.......................................................................................................................................

.......................................................................................................................................

IT IS A SHAME THAT THE FORM DOES NOT HAVE A SECTION FOR “ANY
OTHER COMMENTS". YOUR QUESTIONS DO NOT COVER SOME KEY ISSUES
IN THE CONSULTATION BUT DO RAISE SOME VERY MINOR ONES.
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