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Ana de Miguel

Consumer and Competition Policy

Department for Business, Innovation and Skills

1 Victoria Street

LONDON SW1H 0ET
Date: 19 May 2014
Dear Sirs,
Re: Review of the enforcement provisions of the Consumer Protection from Unfair Trading Regulations 2008 in respect of copycat packaging.

I write in my capacity as secretary to the Law Society of Scotland’s Consumer Law and Intellectual Property Law Committees in relation to the above consultation. 
The Committee welcomes the proposals as providing transparency for consumers, although it is recognised that retailers and other manufactures who use ‘copycat packaging’ to their advantage are not committing any kind of breach from an intellectual property perspective.  However, the Committee do note that the proposal paper does not set out a full case or demonstrate evidence that the practice complained off is detrimental to consumers or that it amounts to unfair practice.

In the Committee’s view, the proposals give rise to questions around competition law and unfair competition practices and this aspect should be considered further.
The Committee suggest that care must be taken when proposing and introducing intervention measures as too much intervention of this nature may give rise to competition issues, creating unnecessary and unfair barriers to the market.
Yours faithfully
Law Reform
Law Society of Scotland’s
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