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Section 1(1) of the Immigration Act 1971 gives complete exemption from control to
persons with the right of abode subject to proof of that right.

Section 2 of the 1971 Act as amended on 1 January 1983 by section 39(2) of the
British Nationality Act 1981 defines the categories of persons who have the right of
abode. All British citizens and certain other Commonwealth citizens (including those
who are "dual nationals" - i.e. they hold a foreign nationality together with British
other Commonwealth citizenship) have that right (see ANNEX A and ANNEX
below).

The right of abode is a legal status that one either has or does not have #ccordii. »
the provisions of the 1971 Act, subject only to possible deprivation o e right unc
section 2A of that Act.

Any person not having the right of abode is subject to immigr._ an contr’ and,
unless otherwise exempted by the legislation, requires leay® to en.. wont rival in the
United Kingdom. If such a person is allowed to enter the Ui ed Kin, ~m withou
such a leave because the immigration officer erroneously tre.. \ him as'c. »rsox ‘no
1s exempt from control, then that person is an illegal entrant.

2. RESTRICTIONS ON.EXE “CISE Or"HE
RIGHT OF ABODE

See Annex A, paragraph 6.

3. ON ENT" .

Section 3(9) of e 1971 Act, as'_ ‘endea by the Immigration, Asylum and
Nationality Act' 06, requires a p son seeking to enter the United Kingdom and
claimipasthe righv. “abode to prqg . that claim by producing either:

3/ .ted K1 dom pas., .an ID Card issued under the Identity Cards Act 2006
_scribing ' 'person as a British citizen; or

@ mitet singdoni pecsport or an ID Card issued under the Identity Cards Act 2006
desCc. ng the person as a British subject with the right of abode in the United
Kingdc. hor

stificate of entitlement (see below and ANNEX A) certifying that he has the right
st abo.

3.1. Further guidance

ANNEX A provides general guidance concerning the right of abode , including how,
in some circumstances, a person may be deprived of his or her right of abode.

ANNEX B provides guidance about establishing nationality status where it is
relevant to a person's claim to the right of abode and advice concerning the referral
of such cases to Nationality Group.



ANNEX C provides lists of:
1. Former United Kingdom dependencies; and

2. Existing British overseas territories.
3.2. Procedure

When a passenger presents a valid document as noted at paragraph 3 (above) k
should, subject to paragraph 2, be accepted immediately as being exempt fre’ control
unless the immigration officer has reason to believe or suspect that the passpo.. »as
been forged or falsified or was improperly obtained. The fact that a pa¢ Jortis on. £
date does not in itself render it invalid as evidence of nationality apd entity, but th.
fact may justify the immigration officer in continuing his examir’ .on until b s
satisfied on these points. Note that it is for the Immigration Of. r to proy .raud, not
for the passenger to disprove it.

3.3. Refusal of entry

A passenger seeking to enter the United Kingdem and claimir. to have thc .ght of
abode, but who is unable to produce any of the ac'. entary evi :nce noted in
paragraph 3 (above) or is subject to the red. stions on'c.. wise ¢ he right of abode
mentioned in paragraph 2, should be treated a. hject to conu. ich a person
should be examined in order to establl. »whethe.. wnot he qualifies for leave to enter.
If, for example, he is claiming entry for . ‘lement < ‘the Rules require the
production of an entry clearance, then refus  would f¢. wv if he is not in possession
of such an entry clearance. J{should be .ier. wved tha. the absence of evidence to
establish a claim to the right . bod< . not, in'._f, a ground for refusal of entry.

Guidance on the ref the casc. €a person whose passport has been forged or
falsified (or who/ .iot entitled to his*  tificate of entitlement) is provided in
Chapter 9, Sect' 12, "Refusal oflte or._ try clearance on general grounds",
under the head 2 "Forged or fa_ fied passports or travel documents' .

ANNEXD (belo. wrovides exa’ Dles of refusal formulae.
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‘=ction ®  © iatanality, Immigration and Asylum Act 2002 confers rights of
ap. ald ainst the rerusal of leave to enter the United Kingdom and refusal to issue a
certi. e of entitlement (see, as regards the latter, paragraph 4.4-4.8 below).
Howevi  there is no longer any general right of appeal against a decision that a

2rson req. es leave to enter, whether or not that person is in possession of the
ats mentioned in paragraph 3.

4. AFTER ENTRY

All cases where the applicant claims to have the right of abode, or where the
caseworker suspects that the applicant has that right, should be referred to
Nationality Group Right of Abode Section to consider.



4.1. Claiming the right of abode
An applicant will have the right of abode if he 1s
(a) a British citizen or

(b) a Commonwealth citizen having certain pre-1983 connections with the United
Kingdom through ancestry or marriage who has not ceased, at any time si¢ _'1
January 1983, to be a Commonwealth citizen.

Under Paragraph 14 of HC 395 a Commonwealth citizen who has been given'. ited
leave to enter the United Kingdom may later claim to have the right of* ~ode. Suc »
person would have to prove his claim before he could be treated as< ¢ of any time
limit on his stay (see below).

4.2. Further guidance

ANNEX A provides general guidance concerning the right ‘abode, wludingd w a
person may, in some circumstances, be deprived of his or her._ ‘ght of ab.

ANNEX B provides guidance about establishii._ wtionality st. us where it is
relevant to a person's claim to the right of aade ana < wsrning. e referral of such
cases to Nationality Group.

ANNEX C provides lists of:
1. Former United Kingdom dependencies:

2. Existing British overseas'._ vitoris
4.3. Procedure w* “wim to. zht of abode upheld

Where a person’ ho was given conditic. Ml leave to enter the United Kingdom is later
able to prove th' he has the right ©abode, he may (on application and payment of
the prescribed f¢ \be issued with ' ‘ertificate of entitlement. The issue of such
certificatanis a m. »r for Nationd <y Group Right of Abode Section. The decision to
issud ocern. ateis.. wded.at N)CID.

4. Certif ates of entitlement to the right of abode

C_ ifit (es of entiticuient are issued by the Border and Immigration Agency

(Nat.. ality Group, Right of Abode Section) and by Foreign and Commonwealth
posts at. ad. They are only issued to persons with the right of abode who are unable
».nrove ti.. »right by production of a passport or ID Card as mentioned in paragraph

An application to the Border and Immigration Agency for a certificate of entitlement
should normally be made on a Form ROA.

A certificate of entitlement takes the form of a vignette which is placed in the passport
and embossed. A certificate of entitlement is valid within the validity of the passport
to which it is affixed.



A certificate of entitlement issued to a person who has the right of abode should bear
a manuscript endorsement showing the relevant section of the 1971 Immigration Act
as amended by the British Nationality Act 1981 Act (i.e. Section 2(1)(a)[1981] where
the person is a British citizen, or section 2(1)(b)[1981] where the person is a
Commonwealth citizen whose right of abode derives solely from his or her pre-1983
ancestral or marital connections with the United Kingdom).

4.5 Fees

Fees associated with applications for certificates of entitlement are prescribe. w
order under the Consular Fees Act 1980. Currently, under the Consulan®ees Ox
2007, a fee of £200 is payable for “receiving, outside the United Kind um, an
application for a certificate of entitlement to the right of abode” ax u fee of £135 is
payable for “receiving in the United Kingdom and applications® .de in the .ited
Kingdom for a certificate of entitlement to the right of abod=".

4.6. Refusal

The ""Adverse decisions - General Guidance' at Chapter 9, ction I ptc_ s
important advice about the decision making pre.. mand shoulda. = consultea
whenever an application falls to be refused,

When a person given conditional leave to entc. e United King. .1 is unable to
prove a claim to the right of abode, thc. “bsequei.. »fusal notice should inform him
as to the reason why he cannot be issued th a certi. nte of entitlement. Such a
person's original limited leave to enter or i ‘n, if stir.. stant, will be unaffected by
the refusal.

ANNEX D (below) provides exc. = _s of refusal formulae.
4.7. Revocatior’ st a certificate v yntitlement

A certificate of | titlement may ' revoked by an official within the Border and
Immigration Ag. =y (normally N' onality Group, Right of Abode Section) or the
IPS, ordmn 10,5 O or Consuld  Officer, if it comes to light that the holder

does| t have thc.._..c of abode; or

* s “a,valid United Kingdom passport or ID Card describing
.m/her either as a British citizen or as a British subject with the right of
bode; or

* is«_»rson whose right of abode is restricted under s.2 of the Immigration Act
198§ (see Annex A); or

* is deprived of his/her right of abode by an order under section 2A of the
Immigration Act 1971 (see Annex A).

The procedure is then as set out in Chapter 14 "Persons exempt from control"’
(Annex C ""Persons who cease to be exempt'’) of these instructions.

4.8. Right of appeal



A right of appeal exists against refusal to issue a certificate of entitlement, and
notices of refusal should be made on form ICD.2533. This is sent with form
ICD.2534.

The refusal is recorded on (N)CID.

There 1s no right of appeal against a decision to revoke a certificate of entitlement.

ANNEX A: GUIDANCE - GENERAL
1. LEGISLATION

Section 1(1) of the Immigration Act 1971 confers complete ex<  wtion f=* 1 control
on persons with the right of abode, subject to proof of that{ =ht.

Section 2 of the 1971 Act, as amended by section 39(2) of thi SBritish [\ ‘anali® "Act
1981, defines the categories of people who currently have the' zht of aboc = ce
paragraph 2.2 below).

Section 2A of the Immigration Act 1971 mic. s provision »dep. vation of the right
of abode where held otherwise than by, virtue ¢ 2ritish citizens.. see paragraph 7
below).

Section 3(8) of the 1971 Act establishes the e burde. »f proving possession of the
right of abode rests with theserson claip® 2. ave the light, and section 3(9)
specifies how that burden ma; = disa” .ged (se« naragraph 3 below).

Section 2 of the Imm 1 Act i R imposes restrictions on the exercise of the
right of abode in &* 1ie cases (see pare_ »oh 6 below).

Regulations un¢ * section 10 of . Nationality, Immigration and Asylum Act 2002,
currently The Iri \igration (Certif ite of Entitlement to Right of Abode in the United
Kingdom Regulc s 2006, set/ ¢ the procedure and grounds for the issue and

reved Lo certific. ws.of ent™ Cment.

_ction 82 ¢ ‘he Nationality, Immigration and Asylum Act 1982 confers right of
neal ag vfusal to issue a certificate of entitlement and (b) a decision to
m._ ' order under scetion 2A of the Immigration Act 1971 (deprivation of right of

aboa.

> PER ONS ENTITLED TO THE RIGHT OF
Abuv JE
2.1 Who qualified before 1 January 1983?

a) As originally enacted, the 1971 Act conferred right of abode on the following
groups:

« CUKCs who had that citizenship by birth, adoption, naturalisation or
registration in the United Kingdom (section 2(1)(a))



« CUKC:s born to or adopted by a parent who, at the time of the person's birth or
adoption had right of abode under section 2(1)(a) of the 1971 Act (section

2(1)(b)(D))

« CUKGC:s born to or adopted by a parent who, at the time of the person's birth
had right of abode under section 2(1)(b)(i) of the 1971 Act (section

2(1)(b)(ii))

« CUKCs who were ordinarily resident in the UK for any continuous ped d of 5
years before 31 December 1982 (time spent subject to immigration cv. ‘itions
can be included but the conditions must have been removed befase com; “ion
of the 5 years) (section 2(1)(c))

« Commonwealth citizens with a parent who, at the time o e person's iirth or
adoption, was a CUKC by birth in the United Kingdoni. »ction 24 (d))

+ Female Commonwealth citizens and CUKCs who v =, or .. seen, marr;
to a man with right of abode at any time before 31 Di 2mber I 2 (sect” «
2(2)) (see also paragraph 3 below)

b) Definitions

« "CUKC", in relation to a time before " mnuary 194%,;° a1 a British subject
(so, if the claimant was then ad witish suc st, residence in wne UK before
1.1.49 will count for the purposc. »f sectioi. 1)(c))

« "Registration" does not include rea’ - ‘on undc ection 6(2) of the British
Nationality Act 1948 wvirtues . mati. e which took place on or after 28
October 1971 (though &= »n “who was s._ egistered may have had the right
of abode undesstion 2(2

« "Registra’ n in the United Kin, »m" includes registration in an independent
Commo’ sealth country (¢ :luding South Africa before 1 January 1966 and
Pakistan  »fore 1 Septemt  1973) by the British High Commissioner, except
in the cas. € children reg/ cred under section 7 of the British Nationality Act
.o~ hnor« 28 Octa® r 1971 (though such children may have had the
right' 'abode u.. _ction 2(1)(b)(1) or (ii))

« "W “"“wmadom" means England, Scotland, Wales, Northern Ireland, the
wannel Istaics and the Isle of Man. It also includes what is now the Republic
of Ireland at a time when it formed part of the United Kingdom (i.e. before 31
rch 1922)

"Parcnt"” includes the mother, but not the father, of an illegitimate child. It also
<ludes the adoptive parents of a legally adopted child (see below)

« "Adopted" means legally adopted, i.e. adopted by order of a United Kingdom
court or in any country listed on the relevant date in the Schedule to the
Adoption (Designation of Overseas Adoptions) Order 1973

« "Commonwealth citizen" means a CUKC or a citizen of a country which, at
the relevant date, was listed in section 1(3) of the British Nationality Act 1948.

2.2. Who qualified on or after 1 January 1983?



a) The Immigration Act 1971, as amended by section 39(2) of the British Nationality
Act 1981, now provides that right of abode is held by the following groups:

« All British citizens (section 2(1)(a))

«  All other Commonwealth citizens who had right of abode under the original
section 2(1)(d) or section 2(2) of the 1971 Act on 31 December 1982, and
have not ceased to be Commonwealth citizens at any time since then (ses “a

2(1)(b))
b) Definitions

- "British citizen" means a person who acquired that citizensh® under the
British Nationality Act 1981, the British Nationality (Fall¢ id IslandshAct
1983, the British Nationality (Hong Kong) Act 1990, t&f Jong Ko (War
Wives and Widows) Act 1996, the British Nationality (He s Kae® |y Act 1997
or the British Overseas Territories Act 2002. Advic. bout v..  aer such
acquisition has occurred in any particular case may b »btainec. »m
Nationality Quality and Enquiry Team, Liverpool.

« "Commonwealth citizen" means a personi ... s a Britis_ citizen, a British
overseas territories citizen, a Britisl{ ‘ational (U as),’ British subject, a
British Overseas citizen or a citizen o1 country wiiie : the relevant

date(s), is mentioned in Sched 13 to thc. »itish Nationality Act 1981.

One result of the wording of the new right' abode p.. ‘isions is that the re-admission
of Pakistan and South Africasto the Coms .1v »lth in 1759 and 1994 respectively did
not have the effect of revivin, ay claz® J by the. hationals to right of abode in the
UK. It also means that the only " ¢ “acquire rigtic of abode since 1 January 1983
has been by becomix vish e ».

2.3 What is/w , the effect of renu. ‘ation of British citizenship or
CUKC status 1 right of ab¢  terms?

a) CUKSawho 11 hunced that s us in order to retain or acquire citizenship of
anot’ . Co. aonwee weounts® nay have had right of abode on 31 December 1982
ud crsectior .(1)(d) or sccaon 2(2) of the 1971 Act as then in force. Provided they

ave since/ nained a Commonwealth citizen, that right will have been preserved by
newd aun - (see 2.2.1 above).

b) b.  =h citizens who renounce that status immediately forfeit their right of abode
unless, « citizen of another Commonwealth country, they have a residual claim
der sects. »2(1)(b) of the 1971 Act, as amended.

3. EVIDENCE OF RIGHT OF ABODE

Under section 3(9) of the 1971 Act, as amended by the Immigration, Asylum and
Nationality Act 2006, a person claiming right of abode in the United Kingdom should
prove it by presenting either:

« a United Kingdom passport or an ID Card issued under the Identity Cards Act
2006 describing the person as a British citizen; or




« a United Kingdom passport or an ID Card issued under the Identity Cards Act
2006 describing the person as a British subject with the right of abode in the
United Kingdom: or

« a certificate of entitlement

This superseded earlier legislation, which provided for the production of alternative
documentation in some cases.

4. UNCERTAIN CASES

Any cases in which there are doubts whether a person had the right ¢ “oode in the
United Kingdom on a particular date should be referred to Nationa® ; Group Right ¢
Abode Section.

5. CERTIFICATES OF ENTITLEM ‘Ni ¢, UED )"
ERROR

The right of abode is a statutory right which a s®wson either ha. »r does notiave,
depending on whether the statutory conditions have s satisfic \and subject to
possible exercise of the power to deprive ifi.. YA of the 1-° »Act' ee paragraph 7
below). If a person does not satisfy those conda.. ns, no action ¢, . on behalf of the
Secretary of State can operate so as to afer thac. vht (Christodoulido -v- SSHD
[1985] Imm AR 179).

The Immigration Appeal Trhunal held & 550 »-v-Gola [1985] Imm AR 66 that
there is no right of appeal aga. ‘. thes ‘ocation« » certificate of entitlement found
to have been issued in error. Prc a for such revocation is now made by regulation
9 of The Immigratie® ' ZC ficate 6. mtitlement to Right of Abode in the United
Kingdom) Regulé ons 2006.

It may be possi = in such a case. treat the misconceived certificate of entitlement
application as ar. aplication for ¢ zenship. Further advice about this may be sought
from ts " tional.. Quality and( aquiry Team, Liverpool.

£ REST RICTIUN ON EXERCISE OF RIGHT OF
BOFr - "2*ME CASES

Sectic. 2 of the 1988 Act provides that a woman who acquired the right of abode

through' »rriage before 1983 (i.e. by virtue of section 2(2) of the Immigration Act

271, as tti. in force) may not enter the UK in exercise of that right, or be granted a
i ‘2 of entitlement, if either:

« another living wife or widow of the same man is or has at any time since her
marriage been in the UK otherwise than as a visitor, an illegal entrant or on
temporary admission, or

« another living wife or widow of the same man has been granted a certificate of
entitlement or entry clearance on account of her marriage



The restrictions do not prevent a wife who entered the UK in that capacity before 1
August 1988 from returning to this country, or from being issued with a certificate of
entitlement or entry clearance enabling her to do so, irrespective of the presence here
of other wives. Nor do they apply to a wife who has been in the UK at any time since
her marriage if she was then the only wife to have entered, or been cleared for entry
to, the UK.

So long as a woman is prevented under section 2 from entering the UK or obtais® za
certificate of entitlement, she is subject to the provisions of the 1971 Act in #¢ same
way as a person who does not have the right of abode in the United Kingdoni ction

2(3)).
7. DEPRIVATION OF RIGHT OF ABO™

Under s.2A of the Immigration Act 1971, as inserted by s.47 o.. = Imz* gration,
Asylum and Nationality Act 2006, a person who has righ. f aboc he basis of
Commonwealth (but not British) citizenship — i.e. under s.2y (b) of t.. *971 AL s
amended — may be deprived of that right “if the Secretary of i 1te thinks® w .d be
conducive to the public good for the person to baexcluded or 1. noved frori. ne
United Kingdom”.

Ministers suggested during the passage of thc. 206 Act that's.. » ion may be
appropriate where the person —

» has encouraged or assisted others v. »ommit & »of terrorism;
« has committed war ¢ nes, publi® srder. “fences or other serious crime; or

« has carried out acts serio.. * urejudicial to vital national interests, including
espionage ai* .c. fterror. ndirected at the United Kingdom or an allied
power

A person againg vhom a depriva. n order is made will have a right of appeal to the
Asylum and Imr. sration Appeal | ibunal or, where sensitive information might
otherws™ "ma discic. d in the cou’ ¢ of the appeal, to the Special Immigration Appeals
Cor lass10i subjece. "hawa® ome of any such appeal, an order made under s.2A of
71971 Ac emains in torce until revoked by the Secretary of State.

es 1D o o 'y be a possibility of deprivation of right of abode should be
rele .0 Nationality Special Cases Team, Liverpool.

X B: ESTABLISHING NATIONALITY
STATUS AND REFERRAL TO NATIONALITY
QUALITY AND ENQUIRY TEAM (NQET),
LIVERPOOL

1. INTRODUCTION



In some cases an applicant's status UNDER British nationality law may need to be
established (if necessary by referral to NQET) where, for example, it is relevant to his
claim to exemption from control through the right of abode. This annex covers some
of the situations which may arise and provides guidance concerning the referral to
NQET of any such case. Information is also provided about the various "nationality"
explanatory leaflets produced by Border and Immigration Agency.

2. DUAL NATIONALS

A foreign national cannot have the right of abode unless he is a dual nationar®_
qualifies either as a British or other Commonwealth citizen. A persona® ose fatti. ar
mother was a British citizen at the time of the applicant's birth may« il be a Britisw
citizen by descent, even if he is travelling on a foreign passport. £ ularly, a #iirson
born in the United Kingdom but now holding a foreign (or Cof. ‘onwealtk’ Jassport
may be a British citizen.

A person who was granted conditional leave to enter as a fC_ ign natic »l may /!t _r
seek to establish a claim to British or other Commonwealth c: zenship w. »b¢ ould
qualify him for the right of abode. If successful.such a person’ ay be issuc. oy
Nationality Right of Abode Section with a certitficc. w€entitlen’ at.

Caseworkers should be aware that some app.. »ats may expe. ¢ difficulties with
their governments if they have certifi¢ es of en.. »ment in their passports. If such a
situation comes to notice the applicant 5. uld be ac. ned that this may occur but that
no alternative endorsement may be offerec

3. FORMER BRIi: SH/ OLG TES

When former Britis! ‘es gali.. »independence, citizens of the new countries
normally lost theit itizenship of the ¢ *ed Kingdom and Colonies on independence
unless they had/ specific exceptien to Ic. » Such persons would now have no claim
to British citize! ip, British ovei  as territories citizenship or British Overseas
citizenship unde. e British Nati¢ 1lity Act 1981.

Oca’ ona. \casew. ersma’ _ncounter a person claiming the right of abode who
s7* .nits his ¢ | pre-indepciacnce British passport as "proof™ of citizenship. When

caling wit" ,uch a case, it should be borne in mind that a person could have had the
L otofd alui tion 2(1)(a), (b) or (c) Immigration Act 1971 immediately
pric « January 1983 only if he was then a citizen of the United Kingdom and
Coloti. »and it may therefore be necessary, in some cases, to check with NQET to
ascertaini. » person's current national status.

¢ oo halso be noted that a married woman who lost her citizenship of the United
Kingdom and Colonies on independence may still have had a claim to the right of
abode under section 2(2) Immigration Act 1971 if, as a Commonwealth citizen, she
has at any time been married to a person who, at that time, had the right of abode.

This applies to all the former colonies which became independent before 1 January
1983 except Antigua and Belize which gained independence on 1 November 1981 and
21 September 1981 respectively. When Antigua and Belize became independent, in
addition to the normal categories of person who retained citizenship of the United
Kingdom and Colonies prior to 1 January 1983, provision was made for any person



who would have become a citizen of either country to retain his citizenship of the
United Kingdom and Colonies if, immediately before independence, that person had
the right of abode in the United Kingdom. Such people will have become British
citizens. Separate arrangements have applied to St Christopher and Nevis (which
became independent on 19 September 1983) and Hong Kong (which ceased to be a
dependent territory on 1 July 1997). Any claims arising from a connection with either
of these former territories should be referred to the NQET.

ANNEX C (below) provides lists of former and existing British dependencie

4. RENUNCIATION OF CITIZENSHIP OFETHE
UNITED KINGDOM AND COLONIES € <
BRITISH CITIZENSHIP

CUKCs who renounced that status in order to retain or ac¢, re citi.. = .1p of anotk
Commonwealth country may have had right of abode on 317 =cembe.. 282 und
s.2(1)(d) or s.2(2) of the 1971 Act as then in force. Provided ' :y have si. »4 .ained
a Commonwealth citizen, that right will have bean preserved b, the new s.- «)(b).

British citizens who renounce that status ing® sediately .= it thei, ight of abode
unless, as a citizen of another Commonwealti. »untry, they .. esidual claim
under s.2(1)(b) IA 1971 as amended.

It is open to a person who has renounced” ‘zenship' ‘“the United Kingdom and
Colonies or British citizenshio to apply fod = mption ¢ 3ritish citizenship under
Section 10 or 13 respectivel; “the Brs® 1 Nati. nlity Act 1981. A person who has
resumed British citizenship wo. hat Uty from th late of resumption for the right
of abode.

Caseworkers sh/ 1d seek the advice o QET if the nationality status of a person
who has appliec or the right of & de foliowing claimed resumption of British
citizenship is in| hubt.

5. 9. JRR. 7. OE< ASES/CORRESPONDENCE
TONQ' T

< resr’ LWJence .., a1se matters relating to British nationality. Officers dealing
witi. h cases should ensure that the papers are referred as soon as possible to
NQE'T" soon as appropriate (but after all outstanding immigration matters have been
cleared). © ‘s should be done not only where a direct query is raised by the

mondence but also where a passing reference to British nationality is made
whicti. ght have a bearing on the case at a later date - for instance an indication that
the correspondent intends in due course to apply for registration or naturalisation. It
may be desirable in such cases to give the writer guidance which may remove a
misconception or save trouble at a later stage.

5.1. Cases involving nationality enquiries which may nof need to be
referred to NQET



Where a person is having the time limit on his stay removed (or already has had the
time limit removed) and has enquired about registration or naturalisation, officers may
contact NQET for advice and, if necessary, a contribution. It may be sufficient to send
one of the leaflets described in paragraph 5.2 below (which are available from NQET
or on the BIA website).

NB. Caseworkers should not send a leaflet or provide advice about a person’s
eligibility for registration or naturalisation without first consulting NQET since< uay
be necessary to obtain a suitable contribution to the reply.

All other nationality enquiries should be referred to NQET.
5.2. Leaflets

The following leaflets outline the law relating to British natiof ty:

* Leaflet BN1 is the main leaflet explaining the effects of | = Britic. ~ ationality £
1981

* Leaflet BN4 explains transmission of British citizenship by scent and© ~
registration provisions for children of British ciu. whorn abro:

* Leaflet BN7 explains how a foreign natior. or a Commu.. wat citizen (including
the spouse of a British citizen) may befaturalis. as a British citiz.cn

* Leaflet BN9 explains the position of ci.. “ren bori. »the United Kingdom after 1
January 1983

* Leaflet BN11 explains how' ‘ildref .nder eig.. =n years of age may be registered
as British citizens

* Leaflet BN12 & Jlains how British' =rseas territories citizens, British Overseas
citizens, British/ bjects (under tha 1981 ct), British Nationals (Overseas) and
British protecte; hersons may be ' ristered as British citizens

* Leafla2®N13 ¢ 'ains how ces in adult children of British mothers may be
regid (eda_ lritish™ ‘wens

AL M X C: LiSTS OF FORMER BRITISH
DEr "NDENCIES; AND EXISTING BRITISH
AVERCZAS TERRITORIES

1. FORMER BRITISH DEPENDENCIES WHICH
HAVE GAINED INDEPENDENCE SINCE 1
JANUARY 1949

ORIGINAL STATUS CURRENT NAME DATE OF
NAME INDEPENDENCE



Abu Dhabi

Aden

Antigua and Barbuda
* Ajman

Ashanti

Bahamas

Bahrain

Barbados

Basutoland
Bechuanaland

British Honduras
British Guiana
+Brunei

Cameroons (Northern)
Cameroons (Southern)

Cacos Islands

Cyprus
Dominica

Dubai

Gilbert Islands
Gold Coast
Gold Coast
Grenada

*=Hong Kong

Protected State

Colony

Associated State
Protected State
Colony
Colony
Protected State
Colony
Colony
Protectorate
Colony
Colony
Protected State

Trust Territory

Protected State
Colony
Protectorate
Colony

Colony
Protectorate
Associated State

Colony

United Arab Emirates

2.12.71

People's Democratic Republic 0f30.11.67

Southern Yemen
Antigua and Barbuda
United Arab Emirates
Ghana
Bahamas
Bahrain
Barbados
Lesotho
Botswana

Belize

Dominica

United Arab Emirates
Tuvalu

Fiji

United Arab Emirates
The Gambia

The Gambia

Kiribati

Ghana

Ghana

Grenada

Hong Kong SAR

(Australian External Territory)

1.11.81

2.12.71

6.3.57

.5.66

. 175

1.6.61

1.10.61

23.11.55

16. 8.60

3.11.78

2.12.71

1.10.78

10.10.70

2.12.71

18.2.65

18.2.65

12.7.79

6.3.57

6.3.57

7.2.74

1.7.97



Jamaica Colony Jamaica 6. 8.62

Johore Protected State Malaysia 31.8.57
Kamaran(later merged Protectorate People's Democratic Republic 0f30.11.67
with Sharjah) Southern Yemen

Kedah Protected State Malaysia 31.8.57
Kelantan Protected State Malaysia 31.8.57

Kenya Colony Kenya
Kenya Protectorate Kenya
*Kuwait Protected State Kuwait
Malacca Colony Malaysia
Malay States Protected States Malaysia

Malaya(Federation of) Nine Protected Malaysia
States and two

Colonies
# Maldive Islands Protected State .7.65
Malta Colony 21.9.64
Mauritius 12.3.68
Mombasa Strip (East 12.12.63
Africa)
< Nauru 31.1.68
Negri Sembilan Malaysia 31.8.57
Vanuatu 30.7.80
Nigeria 1.10.60
Nigeria 1.10.60
Malaysia 16.9.63
Protectorate Zambia 24.10.64
Protectorate Malawi 6.7.64
Oil Island Colony Mauritius 12.3.68
* Oman (Trucial Protected States United Arab Emirates 2.12.71
Sheikdoms)
Pahang Protected State Malaysia 31.8.57

Penang (including Colony Malaysia 31.8.57



Province Wellesley)
Perak

Perim

Perlis

Qatar

* Ras al Khaimah
Rodrigues Island
Sabah

Sarawak
Selangor
Seychelles

* Sharjah

Sierra Leone
Sierra Leone
Singapore

Solomon Islands

* Somaliland (British)

South Arabia

Southern Rhodesia

Tanganyika
Togoland(British)
Tonga

Trengganu

Trinidad and Tobago

Protected State

Colony

Protected State
Protected State
Protected State
Colony
Colony
Colony
Protected State
Colony
Protected State
Colony

Protectorate

Protectorate

Dominion

Dependent

Associated State
Associated State
Protected State
Trust Territory
Trust Territory
Protected State
Protected State

Colony

Malaysia 31.8.57

People's Democratic Republic 0f30.11.67
Southern Yemen

Malaysia 31.8.57

Qatar Emirates 3.9.71
United Arab Emirates
Mauritius
Malaysia
Malaysia
Malaysia
Seychelles 29.6.76
ab E 12.71
24.61
27.4.61
3.6.59
7.7.78
26. 6.60

's Democratic Republic 0f30.11.67
Soutnern Yemen

Zimbabwe 18.4.80
Namibia 25.8.90
St Christopher & Nevis 19.9.83
St Lucia 22.2.79
St Vincent and the Grenadines 27.10.79
Swaziland 6.9.68
Tanzania 9.12.61
Ghana 6.3.57
Tonga 4.6.70
Malaysia 31.8.57
Trinidad Tobago 31.8.62



* Trucial Sheikdoms of Protected State United Arab Emirates 2.12.71
Oman

* Trucial States Protected State United Arab Emirates 2.12.71
Uganda Protectorate Uganda 9.10.62
* Umm al Qaiwain Protected State United Arab Emirates 2.12.71
+ Western Samoa Trust Territory Western Samoa 1.1.62
+ Zanzibar Protectorate Tanzania 10.12.42
KEY

* Countries which are not Commonwealth countries

+ A Commonwealth country only since 1 January 1984

# A Commonwealth country only since 11 March 1985

< A Commonwealth country only since 31 January 1980

= Became a Special Administrative Region of the People's Re. :blic of Ci

2. EXISTING BRITISH OVEKS.AS
TERRITORIES

Anguilla

Bermuda

British Antarctic Territory

British Indian Oce2¢® -0 ity

Cayman Islands

Falkland Islands

Gibrat -

* ontserrat

v oairnd Caacise. <Cie and Oeno Islands
St. H. »a and Dependencies

“auth Geo. 2 and the South Sandwich Islands *

the So' _reign Base Areas of Akrotiri and Dhekelia (that is to say the areas mentioned
in section 2(1) of the Cyprus Act 1960)

Turks and Caicos Islands
Virgin Islands

* South Georgia and the South Sandwich Islands was not a British overseas territory
during the period from 3 October 1985 until 3 December 2001



ANNEX D - REFUSAL FORMULAE

PLEASE NOTE: The following wordings are examples - they do not constitute an
exhaustive list of all possible formulae.

ON ENTRY

When a passenger is unable to satisfy the immigration officer as to his cla.. ‘o the
right of abode or that he does not otherwise require leave to enter, he sannot .
refused leave to enter on that ground alone. Where, however, the d< .ion is to
refuse leave to enter, the notice of decision should begin with a s¢ ¢ment to the
effect that leave to enter is required. This should be on the lin< of one of £ ~
following specimens, adapted to the circumstances of the case.

"You have ...

* "... claimed to have the right of abode in the Unitec. Tingdom ' ou have
not produced a United Kingdom pad._ »sdescribing ou as a British
citizen or as a citizen of the Unitéd Kinguc wad Coi hies with the right
of abode; and you do not hold a ¢ ‘ficate of et e "

* "... claimed to be a Commos. nalth citi. » with the right of abode in the
United Kingdom but you do nc. wld a ce.. “cate of entitlement".

* "... presented (or', »duced #* ne)a. tish passport No ... giving you the
right of abode in the. wi# "Kingdom ¢ ..."

[... Tam not ¢ .stied what you ar. e rightful holder of this passport.]

[... T have { 1son to believe { 't you improperly obtained this passport.]

[...ou have.  entitlement/ this passport/the passport is forged etc;]

L' e therel ¢ decideu .. ;ou require leave to enter the United Kingdom".

“TER/”

A rig of appeal exists against refusal of a certificate of entitlement and notices of
refusar. ould be made on form APP103.

' have applied for a certificate of entitlement to the right of abode under section
10 ot 1\ .onality, Immigration and Asylum Act 2002 on the grounds that you are [a
British citizen/an eligible Commonwealth citizen] but given that [...] the Secretary of
State is not satisfied that ..."

*  |“you are without other means, as specified in section 3(9) of the
Immigration Act 1971, of proving your right of abode in the United
Kingdom”




* 1"... you were such a citizen at birth or that you have subsequently acquired
such citizenship by adoption, registration or naturalisation".

* 1"... you were, on 31 December 1982, a Commonwealth citizen who held
right of abode under section 2(1)(d) or 2(2) of the Immigration Act 1971 as
then in force and that you have remained such a citizen at all times sinc

N
&





