Finnish Tobacco Industries’ Federation Response to Consultation
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% August 2012

Finnish Tobacco Industries’ Federation’s response to the Department of Health’s

Consultation on Standardised Packaging of Tobacco Products.

Introducdtion:

Finnish Tobacco Industries’ Federation (FTIF) is association for two tobacco companies that
operate in{Finland. FTIF's two current member companies are: British American Tobacco Finland Ltd and

Imperial T

obacco Finland Ltd.

FTIF’s Response to the Consultation

FTIF supparts Option 1: do nothing (i.e. maintain the status quo for tobacco packaging).

1

Flawed Process

The Departm'ent of Health’s {DH's) process does nat meet the Government’s required standards:

e The Consultation on Standardised Packaging of Tobacco Products (the Consultation) and Impact

Assessment {fA) are part of a flawed policy-making process. The process shows that the DH has

abiandoned its commitment to Better Regulation principles and is seeking to advance policy despite
them.

e The decision to consult at this time in these circumstances reinforces FTIF’s concern that the DH

m
In

ay well have already decided to introduce standardised packaging, whatever the evidence shows.
ternal DH documents show it has sought evidence presuming standardised packaging will be

- effective.

« THe DH is not giving its own regulatory measures a chance o work, ignoring HM Government’s
regulatory reform agenda. The DH has said it has to show that standardised packaging will have an
effect in achieving any of the stated public policy objectives over an above that of existing

m

easures, but cannot do so.
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o THe DH has set the tests in such a way to achieve the desired outcome. This is contrary to Better
Regulation principles and cannot hide the fundamental lack of evidence to justify standardised

packaging.

The 1A is inadequate to support the introduction of a measure such as standardised packaging. Even the
Regulatory Policy Commission (RPC} has classified the |A as ‘Amber’, meaning it has “areas of concern that
should belcorrected”. This is perhaps unsurprising when, in its recent report Improving Regulation March
2012, the RPC specifically criticises the performance of the DH in producing balanced and robust Impact

Assessments:

"The most comman flaw In these 1As was that analysis of wider economic impacts was
incomplete. For example, tobacco IAs tended to provide a full analysis of benefits, but failed
to estimate the full economic costs to producers and retailers."

In summary, the |A fails to adequately assess:

. TI|1e costs associated with implementing standardised packaging to manufacturers, both direct
casts and those associated with the competitive effect of such a measure. The measure represents
aestraint of free trade and amounts to a deprivation of manufacturers” most valuable assets; their
brands. ,

« The impact on adult consumers’ rights to product choice, product information and fair competition.

« The impact on retailers from (i) creating additional costs and unnecessary time-wasting by making

everyday activities such as retailing, re-stocking and stock-taking much more onerous than

necessary, ta (ii} the |mpact on smaller retailers by shifting the competitive advantage mgmﬂcantlv
towards larger retailers.

The impact standardised packagmg would have on undermining innovation.

= The Government’s own ‘One In One Out’ policy - by proposing legislation that will have additional

costs on business, before the full costs of the previously enacted Display Ban” regulations have yet

to be realised.

2. FTIF is categorically oggoéed to sténda rdised packaging

ETIF consjders that only Option 1— no change — is appropriate and wishes to emphasise its opposition to
standardised packaging.

FTIF agrees that minars should not smoke and that smoking must be a matter for informed adult choice.
FTIF's member companies only market their products to adult smokers.

A. Misunderstanding of Role of Packaging
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The consultation is based upon a series of assumptions and assertions that are wrong, and which have the
effect of incorrectly defining the debate regarding tobacco packaging. Adult smokers use packaging to
identify, obtain information about and choose tobacco products, easily and without confusion.

Tobacco packaging and pack labelling is not a predictor of youth smoking. The considerable body of
evidence dnd research which exists on the predictors for smoking initiation does not substantiate any link
between fackaging and youth uptake. Even when the DH itself has previously identified “trigger factors”
for smokirlg by minors, packaging was not one of them. Instead the DH linked youth smoking initiation to a
complex range of socio-economic factors including age and gender, home life, peer pressure, truancy and
exclusion from school. The Consultation is, however, concerned with packaging from this perspective. As a
result of this flaw, standardised packaging will not reduce youth smoking.

Furthermore, FTIF rejects the notion of reducing the “appeal” (or “attractiveness”) of tobacco packaging as
a valid public policy objective, and considers that it adds nothing to the need to identify and assess a
relevant policy rationale. “Appeal” per se fails established criteria for issue definition in terms of it being a
regulatory goal or objective: it is lacking in any evidential foundation and is inherently uncertain and
arbitrary.

Finally, the DH must recognise that changes ta packaging and pack labelling regulation engage fundamental

legal, ecoTomic and commercial rights of tobacco product manufacturers and consumers. These include
the right of manufacturers to brand their packaging and pack fabelling in accordance with principles of the
market ejonomy and competition policy, their property right in their brands (including trademarks,
goodwill and brand equity), their rights to communicate product information to their consumers, and their
right to cgnduct their business {including the free movement of goods within the EU).

B. Standardised packaging will be disproportionate, will unjustifiably affect the rights of stakeholders and
is|likely to have unintended consequences.

Packaging and pack labelling are fundamental to the operation of a market economy in legal tobacco
products,|consumer choice, innovation, product information and brand value.

Packaging and pack labelling are also fundamental to consumer choice in a competitive market.
Manufacturers, retailers and consumers must be able to identify and distinguish products, without
confusion. This is an essential function of packaging, pack labelling and trade marks. Mandating
standardised packaging would infringe legally protected rights of manufacturers and consumers. If it could
be adopted at all, such a measure would represent an extraordinary attempt to deprive the FTIF's members
of their most valuable assets. It is wrong for any liberal democracy and free market economy to go this far.

Moreover, standardised packaging would have a serious, negative impact by:
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e creating consumer and retailer confusion in the supply chain and at point of sale;

»  exacerbating illicit trade (already up to £3.1bn per year - £8.5m per day — is lost to the Treasury) as

counterfeit products will become easier to make, distribute and sell. Standardised packaging witl

make the work of HM Revenue and Customs, the UK Border Agency and Trading Standards harder
when identifying illicit products. The increase in illicit and counterfeit tobacco products across the

UK could result in increasing access to products for those societal groups the DH is most concerned

with protecting, including minors. Illicit traders don’t care who they sell to — and frequently target

cHildren. A study carried out by Tobacco Control groups in the North of England concluded that 14

and 15 year olds were twice as likely to buy illicit products than adults. This concern is also echoed

inlcurrent government policy :

“The availability of illegal tobacco products undermmes public heaith objectives

and impacts on the health of both individuals and wider communities;

circumventing health labelling requirements and age of sale restrictions....

Unregulated distribution networks associated with smuggling make tobacco more

accessible to children and young people and perpetuates health inequalities across

socio-economic groups” [HMRC Tackling Tobacco Smuggling Strategy 2011];

» diminishing contributions to the economy, including loss of efficiencies and business to suppliers,
wholesalers, retailers, ink manufacturers, designers and packaging suppliers, and other costs
caused. The tobacco industry directly employs over 5,700 people in the UK, and indirectly supports
afurther 66,000 British jobs in retailing, distribution, packaging, warehousing, design and
marketing, wholesaling and many other businesses. The threats posed to British business are

serious. They range from the effective ‘commoditisation’ of tobacco as a product for wholesalers

and retailers, with inevitable consequences to turnover; to unworkable protocols for whaolesale and

distributors, particularly those that operate across national boundaries; to loss of innovation,

rivestment and sophisticated anti-counterfeiting technology, for packaging supply chain
companies.

 causing serious and unnecessary damage to competition in the market because standardised

packaging will very probably result in an increased focus upon pfice as one of the mast important
remaining dimensions of competition, barriers to new market entrants wifl be increased and

consumer switching will be reduced;
» ppssibly encouraging young people to take up smoking as an act of rebellion (the DH raised this as
an issue in its 2008 Future of Tobacco Control consultation, but fails to consider the point in this
nsultaticn);
« have implications for any business that creates wealth for the UK economy through IP, brands and
-ade marks. That is why organisations such as the Anti-Counterfeiting Group, the British Brands
Group, Business Eurape, the CBI, The Institute of Trade Mark Attorneys, and the International
Ghamber of Commerce are opposed to it. Standardised packaging will make the UK the European

,_|.

~

testing ground’ for whether standardised packaging breaches national and international
ntellectual property laws.
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C. There is a lack of an evidence base for standardised packaging.

There is nd evidence that ciearly and credibly demonstrates the effectiveness of standardised packing in
relation to|achieving any of the stated public policy objectives. This lack of conclusive evidence extends to
the issue gf youih initiation.

The UK Government decided in 2008, after the Future of Tobacco Control consultation, not to proceed with
plain packaging as the evidence is “speculative” and “needs to be developed” before regulatory action
should be taken. This remains the position in 2012. '

The abjectives of the DH seek to change smoking behaviour but the DH has no behavioural evidence to rely
on. The eyidence it does have — including a “Systematic Review” which is systematic in name only =is
unreliable and uncenvincing. Grouping together individually unreliable consumer surveys does not change
the fact that the component parts are flawed. Not only do none of the 37 studies reviewed in the
Systematic Review consider how standardised packaging might change smoking behaviour generally none
of these studies consider how standardised packaging may change the smoking behaviour of the specific
pbpulatior groups identified in the Equality Impact Assessment as been more likely to smoke.

The DH is forced to try and justify standardised packaging using the “best guess” and “subjective views” of
its preferred group of individuals to predict a quantitative change in smaking behaviour. Thisisnota
reliable prbxy for actual behavioural evidence in a public policy context. This future panel of un-named
experts side-steps Better Regulation requirements.

The materials relied on are so weak that the DH’s 1A can only say that there are “plausible scenarios” under
which standardised packaging “could be effective”. This falls short of what the DH is required to show —
there is ng “robust and compelling” case that standardised packaging will work.

Mandated “standardised packaging” as a regulatory tool is wholly disproportionaté to the purported public
policy objectives it seeks to address. There are alternative, and less restrictive, means of achieving the
same objectives.

3. Infringement of Legal Rights

Standardised packaging will, in short, be inconsistent with legal rights, including:

» the harmonised European and international system of trade mark protection under Directive
2008/95/EC, Council Regulation (EC) Number 207/2009, the WTO Agreement on the Trade Related

aspects of Intellectual Property ("TRIPS"), and the Paris Convention for the Protection of industrial

Property which, inter alia, prohibit the imposition and restrictions on the registration and use of the
trade marks based on the nature of the goods.

e the harmonised Eurapean and international system of protection for other intellectual Property
Rights including, inter alia, patents and design rights;
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. tl—(le right both to property and to the freedom of communication protected by the European
Convention on Human Rights and the EU Charter on Fundamental Rights; and

¢ the principle of free movement of goods within the EU, as protected by Article 34 of the Treaty on
the Functioning of the European Union.]

4. Alternative Solutions

The DH should assess and evaluate existing legislation and other, less restrictive and more proportionate
options. These could include making proxy purchasing of tobacco illegal; as it is for alcohol and is already
the case in Scotland. FTIF believes that reducing minors’ access to cigarettes is a far more effective public
health intervention.

Minors’ a¢cess ta tobacco can also be further reduced by clamping down on the illicit market in tobacco
{and not fuelling it further through policy initiatives like standardised packaging) as the illicit market is

another major source of tobacco for under 18s, as noted in HMRC's 2011 “Tackling Tobacco Smuggling”
strategy. '

Paavo Heiskanen - senior adviser

Tupakkateollisuusliitto ry - Finnish Tobacco Industries” Federation

paavo.heiskanen@ytl.fi
9" August 2012 °
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_ L
From: L
Sent: 09 August 2012 20:00
To: Tobaccopacks
Subject: ~ Insupport of tobacco plain packs

To UK Health Minister Andrew Lansley,

I fully support cfforts in the UK to requiréiirtobacco products to be sold in plain packs.

Research shows that selling plain packs one of the simplest ways to discourage young people from picking
up the deadly habit.

Plain packs have popular backing in the UK. Recent polling shows that 4% of UK adults beheve that
children should not be exposed to any tobacco marketmg, and 68% support plain packaging vs 21% who are
opposed.

I call on you to stay firm against the Big Tobacco lobby and champion the plan to make cigarettes uncool
for teenagers by selling them in plain, non-branded packs.

1 am the mother of a boy of 13 who along with his friends smoke !!!! They think Brands are coo] !

United Kingdom

Note: | SINUNNNRNNDscnt you this message as part of an Avaaz campaign to support plain packs in the UK
http://www.avaaz.org/en/our_lungs vs_sam/?reply. To respond, please e-mail

reply-+plainpacks(@A vaaz.org

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus
service supplied by Cable& Wireless in partnersh1p with MessageLabs. (CCTM Certificate Number
2006/04/0007.)

DH users see Computer virus guidance on Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk.
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From: o

Sent: ' 09 August 2012 15:35

To: - Tobaccopacks

Subject: In support of tobacco plain packs

To UK Health Minister Andrew Lansley,

*I fully support efforts in the UK to requinsiitobacce produets-te be sold in plain packs.

*Research shows that selling plain packs one of the simplest ways to discourage young people from picking
up the deadly habit. '
» Plain packs have popular backing in the UK. Recent polling shows that 84% of UK adults believe that
children should not be exposed to any tobacco marketmg, and 68% support plain packaging vs 21% who are
opposed. T e

*] call on you to stay firm against the Big Tobacco lobby and champmn the plan to make cigarettes uncool
for teenagers by selling them in plain, non- branded packs

In fact I think you should make tobacco 111egal It docs more harm and cost the NHS more than does alcahol -
and cannabis combined!

Uﬁitcd K_ingdorri

Note: msent you this message as part of an Avaaz campaign to support plain packs in the UK
http://www.avaaz.org/en/our_lungs vs_sam/?reply. To respond, please e-mail
reply+plainpacks@Avaaz.org

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus
service supplied by Cable& Wireless in partnership with MessageLabs. (CCTM Certificate Number
2006/04/0007.)

DH users see Computer virus guidance on Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk.
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From e
Sent: 14 June 2012 0953
.To: Tobaccopacks
S'tibje;t: Consultation on the standardised packaging of tobacco products

Response from : Hampshire fire and rescue service

Subject: Consuitation on the standardised packaging of tobacco products

Author: Station Manager (i lENNG_NGg

Date: 13th June 2012

Summary: Hampshire fire and rescue service would recommend that 'Fire safety’ messages are
considered as part of the standardised packaging of tobacco products. Therefore, as part of the
consultation favour option 3: ‘A different option for tobacco packaging to improve public health'.

Reasoning for option 3: Fires from smoking materials is one of the most significant challenges
facing Fire and rescue services in the UK. Indeed, in 2007 Greenstreet Berman produced a report
on human behaviour in fatal fires, this identified that 49% of the 535 fatal fires analysed
nationally, were caused by the careless disposal of smoking materials.

National statistics: More recent national statistics published by the Department fbr Communities
and Local Goverment {DCLG) provided the following information on fires involving smoking
materials in 2010-11:

1, Out of 35505 dwelling fires with casualties (injuries or fatalities), the source of ignition was
caused by smoking materials in 2748 (7%) instances.

2. Within these 2748 instances there were 96 fatalities.

Hampshire statistics: Hampshire fire and rescue service statistics show that since April 2009,
the total number of fires where the source of ignition was recorded as 'smoking materials' is 628.
Of these, 477 were accidental of which 377 (79%) involved the careless or negligent handling of
smoking materials. A total of 45 casualties arose from these instances of which 8 were fatalities.

Communities and local goverment research paper 4/2009 ‘Quantative exploration of the impact of .
the fire kills media campaign’' shows that the fire safety messages do have a positive impact on
fire deaths, hence, Hampshire fire and rescue service would like to propose that 'Fire Safety’
messages should be considered as part of the standardised packaging of tobacco products. This
will help to remind smokers of the risk of fire and could reduce the number of incidents started by
smoking materials. Statistics show that smokers are a high risk group and so this type of fire
safety compaign would be accuratley targeted.

Kind Regards
a

“Community Fire Safety - Vulnerable Groups
A

e —— —————a
]

Hampshire Fire and Rescue Service Headquarters
Leigh Road



British Heart Foundation Project — NHS HartlepooIIHartIepooI Borough Council

SUBMISSION SUPPORTING PLAIN, STANDARDISED PACKAGING OF
TOBACCO PRODUCTS

To tobaccopacks@dh.gsi.gov.uk

We are a small team involved in a BHF funded project with an aim of raising awareness of coronary heart disease
prevention amongst children and young people between the ages of 7 and 14.  As the issue of tobacco use is such a
major part of this project we would like to express our strong support for measures to introduce plain, standardised
packaging for all tobacco products in the UK as part of the current Government consultation. We believe this will reduce
the attractiveness of tobacco use. '

We fully support introducing here in the UK the same type of plain packaging that is being impl'emented in Australia in
December 2012 - tobacco products with no branding, a uniform colour and standard font and text for writing on the pack.
We believe these would bring public health benefits over and above those from current initiatives in the UK.

Around 340,000 children in the UK try their first cigarette every year. Smoking starts not as an adult choice but in
childhood through experimentation, at an age when children have little grasp of the health risks from middle age nor the
speed with which addiction takes hold. The average age for smokers starting in the North East is just 15, with 43% of
smokers starting between the ages of 10 and 14. -

Smoking still remains the largest cause of premature death, disease and health inequalities in the North East, killing 11
psople a day and casting at least £210m a year to the NHS and economy through treating smoking related conditions,
second hand smoke and the loss to businesses through smoking related sickness and absentesism.

Based on this level of harm to individuals, communities and the North East region, we believe plain, standardised
packaging of tobacco products to be a proportionate response that would:

« Discourage young people from starting to smoks — tobacco firms invest huge sums of money into advertising and
marketing their products to recruit new customers, who are nearly always children. Branded tobacco praoducts are
viewed as more appealing among young people than plain, standardised packs, which are viewed as less
attractive, containing more poisons and of poorer taste. _

« Encourage people to stop smoking — plain, standardised packs communicate the harms of smoking far more
effectively than branded products, with the health messages more obvious. Packs in the white or silver colours of
former “low tar” brands give the false impression to smokers that they can minimise the risks of their smoking,
delaying or replacing quitting intentions.

« Discourage people who have quit or are trying to quit smoking from relapsing — the temptation of brands increase
the pressure on former smokers not to stay quit. .

« Reduce people’s exposure to smoke from tobacco products.

We believe that it is wrong that a product that contains over 4000 chemicals, including at least 80 known to cause
cancer, is currently marketed through innovative, colourful packaging in a similar way to breakfast cereals, energy drinks
or confectionary. .

There is high public support to protect children from tobacco marketing and do more to discourage children from faking
up smoking. We call for Government action to adopt this measure and help to make smoking history for more children in
the North East.

British Heart Foundation Projeci, NHS Hartlepool/Hartlepool Borough Council



INSERT ORGANISATION NAME -

SUBMISSION SUPPORTING PLAIN, STANDARDISED PACKAGING OF
TOBACCO PRODUCTS

To tobaccopacks@dh.gsi.gov.uk

1 would like to express my strong support for measures to introduce plain, standardised packaging for all tobacco
products in the UK as part of the current Government consultation. '

We fully support introducing here in the UK the same type of plain packaging that is being implemented in Australia in
December 2012 - tobacco products with no branding, a uniform colour and standard font and text for writing on the pack.
We believe these would bring public health benefits over and above those from current initiatives in the UK.

Around 340,000 children in the UK try their first cigarette every year. Smoking starts not as an aduli choice but in
childhood through experimentation, at an age when children have litile grasp of the health risks from middle age nor the
speed with which addiction takes hold. The average age for smokers starting in the North East is just 15, with 43% of
smokers starting between the ages of 10 and 14.

Smoking still remains the largest cause of premature death, disease and health inequalities in the North East, killing 11
people a day and costing at least £210m a year to the NHS and economy through freating smoking related conditions,
second hand smoke and the loss fo businesses through smoking refated sickness and absenteeism.

Based on this leve! of harm to individuals, communities and the North East region, we believe plain, standardised
packaging of fobacco products to be a proportionate response that would:

» Discourage young people from starting to smoks — tobacco firms invest huge sums of monsy into advertising and
marketing their praducts to recruit new customers, who are nearly always children. Branded tobacco products are
viewed as more appealing among young people than plain, standardised packs, which are viewed as less
attractive, containing more poisons and of poorer taste.

« Encourage people to stop smoking — plain, standardised packs communicate the harms of smoking far more
effectively than branded products, with the health messages more abvious. Packs in the white or silver colours of
former “low tar” brands give the false impression to smokers that they can minimise the risks of their smoking,
delaying or replacing quitting intentions.

« Discourage people who have quit or are trying to quit smaoking from relapsing — the temptation of brands increase
the pressure on former smokers not to stay quit. '

e Reduce people’s exposure to smoke from tobacco products.

| believe that it is wrong that a product that contains over 4000 chemicals, including at least 80 known to cause cancer, is
currently marketed through innovative, colourful packaging in a simifar way 1o breakfast cereals, energy drinks or
confectionary.

There is high public support to protect children from tobacco marketing and do more to discourage children from taking
up smoking. We call for Government action to adopt this measure and help to make smoking history for more children in
the North East. :




e — .
From: QR ;i com
Sent: 19 June 2012 10:18
To: 7 ¢ . Tobaccopacks
Subject:

Plain packaging of tobacco products

Tobacco Packs DoH Tobacco Paclis DoH

| support the plain, standardised packaging of tobacco products to protect our children.

I confirm | do not have any links with or receive funding from the tobacco industry.

|m|||

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus

service supplied by Cable&Wireless in partnership with Messagelabs. (CCTM Certificate Number
2006/04/0007.)

DH users see Computer virus guidance on Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk.




Consultation on Standardised Packaging of Tobacco Products

loD Consultation Response: Department of Health

Tobacco Packs Consultation
Department of Health

7th Floor

Wellington House

133-155 Waterloo Road
London
SE1 8UG

09 August 2012

Consultation on Standardised Packaging of Tobacco Products
JoD Consultation Response: Department of Health

Dear Sit/Madam,

The Institute of Directors (loD) welcomes this opportunity to comment in response to the
consultation document “Standardised Packaging of Tobacco Products” issued by the
Department of Health (DH) on 16 April 2012. '

About .he loD:

The loD} was founded in 1903 and obtained a Royal Charter in 1906. lt is an independent, non-
party political organisation of approximately 40,000 individual members. lfs aim is to serve,
support, represent and set standards for directors to enable them to fulfil their leadership
responsibilities in creating wealth for the benefit of business and society as a whole. The
membership is drawn from right across the business spectrum. 80% of FTSE 100 companies
and 60% of FTSE 350 companies have loD members on their boards, but the majority of
members, some 72%, comprise directors of small and medium-sized enterprises, ranging from
long-established businesses to start-up companies. loD members’ organisations are
entrepreneurial and resolutely growth orientated. Over half of members export. They are at the
forefront of fiexible working practices and are fully committed to the skiils agenda.

Summary Response:

The loD rejects the Department's proposal for standardised packaging of tobacco products on
the basis of four key concerns:

(1) The creation of a damaging precedent when the Government acts to destroy an industry’s
accumulated and legally acknowledged intellectual property. :

(2) The inappropriateness of radical action while the UK Government is still rolling out another:
significant regulatory requirement for the industry - a nationwide retail display ban on
tobacco products. .

(3) THe regulatory cost to business of the proposed packaging changes and its significant
impact on the Prime Minister's desire to achieve an overall de-regulatory balance.

(4) The weakness of the Depariment of Health's analysis of the regulatory impacts of the
proposal - particularly on business. ' _ .




General Points:

The 10D recognises that the Government has an understandable desire to act in matters
regarding the protection of public health. The loD also recognises that smoking has a
significant impact on the health and wellbeing of UK citizens, with commensurate financial
impacts on businesses and employers.

The oD also acknowledges the economic contribution of the tobacco industry, which,
according to the Office for National Statistics’ most recent figures, employs some 5,000 people
in the UK." Cogent, a Science Industry body, estimates that the industry indirectly supparts
66,000 jobs elsewhere in the economy.?

The tobacco sector contributes just over £2bn Gross Value Added to the UK economy, at
nearly seven times the GVA per employee of the manufacturing sector as a whole.® The
marketing and manufacturing of packaging is worth £66m alone.* In the financial year 2009-
10, the Treasury received over £8.8bn in tobacco taxation revenue, excluding VAT.®

There |s a long and as yet unresolved debate around the appropriate public policy balance
between societal and health consequences of smoking versus the desie to respect individual
choice. Indeed, the fiscal consequences of smoking are also open to debate, with factors
such as employment, taxation and public healthcare costs all factors worthy of consideration.

The loD cites these discussions to recognise their existence, but also (in responding to this
consultation) to demonstrate that it takes no organisational view of these long-standing
debates. The loD has therefore chosen to respond on the impacts of standardised packaging
of tobacco products. : '

The IaD will not be responding to the specific questions set out in.the consultation, but will
instead contribute a short summary of its position and concerns with the Government's
proposals.

Intellectual Property:

The protection of Intellectual Property (1P} is a central component of a developed and well-
functioning capitalist economy. Indeed, the 2012 International Property Rights Indext finds
that tHe UK's present regime is positioned a competitive 11th in world rankings. This indicator,
which|is based upon an analysis of the legal and political environment, physical property rights
and intellectual property rights, demonstrates that the UK has a significant competitive
advarjtage over many other international business environments. :

Moreover, the present Government's desire to further improvement and reform in the field of IP
is to Be welcomed. The recent Independent Review of IP and Growth, chaired by Professor
lan Hargreaves, delivered some welcome recommendations that should further strengthen the
country's position.

The Government's proposals for standardised packaging make no allowance for future product
develppment. Whilst it may be reasonable to consider ali tobacco products to be similarly
harmful, such a blanket approach to product design has the potential to cause consumey
detriment in the long run. [f in the future it is possible to develop tobacco products that are
less i?armful to consumers, then it follows that it would be appropriate for any difference in risk
profile to be obvious to potential consumers. Standardised packaging would make
discrihination on the basis of health effects almost impossible.

! Ofﬁc% for National Statistics, Annual Business Survey 2010 — Revised Resuits (June 14, 2012).

2 Cogent industry Estimate.

i Offica for National Statistics, Annuaf Business Survey 2010 — Revised Results (June 14, 2012).
tbid. ) :

5 UK Parliament, Hansard, C384W (October 27, 2010).

S http:/fwww.intemationalpropertyrightsindex.org.




If the Government were to proceed with its proposals for standardised packaging the loD feels
certain| that this would have a destabilising effect on the investment decisions of many foreign-
owned|companies (including those outside the tobacco industry). The 10D suspects that
produdt development, investment, marketing and advertising of products in areas such as
confeclionary and alcoholic beverages would be affected as businesses contemplate potential
regulafory creep from tobacco into other product ranges. [t would be a reasonable reaction to
the threat of IP destruction for companies to withdraw from their present efforts to reinforce
and further develop brands that may yet be abolished. Should such behaviour be replicated
across a wider base of companies it could have profound effects on businesses operating in
the UK's creative industry sector. '

Concurrent Regulatory Approaches - Retail Display Ban:

The Gopvernment is currently phasing in the introduction of a complete retail display ban on
tobacdo products. The policy was developed for many of the same societal benefits that the
present consultation seeks to address. The possibility of a display ban as well as new _
standdrdised packaging requirements is a ‘belt and braces’ approach to policy-making. Due to
the law of diminishing returns, the benefits of this proposed policy are likely to be a great deal
smaller than those estimated under the display ban.

The loD does not believe the Government has presented any evidence regarding the need for
such g swift move to additional regulation. The retail display ban has not yet been fully
implemented and the outcomes of the policy have yet to be assessed against estimations
made jn the original Impact Assessment. Since the proposals for standardised packaging
seek to address many of the same factors as the display ban, it surely follows that the retail
displa& ban should be tharoughly implemented and assessed before embarking on more
aggressive regulatory impositions.

De-Regulation:

The Pfime Minister stated in April 2011 that he wanted this Government fo be the first “in
modern histoy to leave office having reduced the overall burden of regulation, rather than
increasing it.” '

The Government's current position on 'One In One Out' (O100) stands at a cumulative
reduction in burdens of £848 million. While the Government is to be applauded for the fact
this figure is presently deregulatory, one single measure of significant value could reverse the
positidn. Albeit a sizeable sum, £848 million is, in regulatory terms, a ‘knife-edge’.

The proposal to enforce standardised packaging would be a significant regulatory burden on
business, imposing additional costs. Looking at the Impact Assessment for the ban on
display of tobacco products, it is easy to imagine that the impact of standardised packaging
could fmpose a business burden of hundreds of millions of pounds — a regulatory imposition
that could have a profound impact on the Government’s OlOO figure.

If the Government is serious about reducing burdens on business in a way that is perceptible,
desires to regulate in areas such as tobacco packaging do need to reined in. Indeed, the loD
considers this proposed area of intervention to be one of a small number of key ‘litmus tests’ of
the Government's commitment to a de-regulatory agenda . :

¥ “|_etter| from the Prime Minister on cutting red tape,” published at http:/Awww.number1 0_.gcv.uklnews!letter-from—the—pﬁme—minister—on-

cutting-red-tapef. .
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It shoujd also be noted that although the subject is — inevitably and properly — of considerabie
interest to the Department of Health, the regulation of the tobacco industry is precisely that —
the regulation of a legal business community. As such, the loD feels that the Government
should|give consideration to the most appropriate ministerial responsibility for the industry’s
regulafion and suggest that it would be more appropriate for these responsibilities to be
transferred from the existing department (Department of Health) to the Department for
Businass, Innovation and Skills. This would have the additional benefit of ensuring that the
resporisiblie department was able fo consult and engage with the industry it proposes to
regulate, rather than the present situation where the Department of Health refuses to engage
with thjs stakeholder community.

Impact Assessment and One In, One Qut:

The Department's OlIQO analysis, as set out in the preliminary Impact Assessment (1A}
accompanying this consultation, is extremely poor. The lack of monetisation is a genuine
concefn for such a radical and far-reaching proposal. Even accepting that the process of
consultation might render these figures possible in the final IA, the lack of consideration given
to business impacts is very concerning.

The present IA states that: "[the] Impacts we [the Department of Health] identify as being
relevant for OIOO are: any costs to retailers; loss of profits to tobacco companies consequent
upon switching to lower price brands net of saving of expenditure on brand maintenance.”
However, the Department goes on to state "Loss of profits to tobacco companies due to
reduced consumption of cigarettes is an indirect effect (as agreed for display) and out of scope
for O100."

While the loD is content to leave the methodological approach to calculating direct and indirect
costs to the Government and the Regulatory Policy Committee to determine, the absence of
consideration (for OIOO purposes) of key factors is very concerning. These include, but are
not limited to, the:

commercial impact on packaging companies/employment;

loss of profits and health impacts due to increased consumption of counterfelt products;
commaercial impact on product design companies/employment;

lnsttment and development behaviour of companies outside tobacco (in light of the UK

Government's IP intervention); and
o future packaging usage to differentiate between more and less harmful products

Conclusion:

In summary, the toD are very concerned by the Government's approach and encourage the
Deparntment to withdraw its proposals to regulate in this area. Thank you once again for
inviting the Institute of Directors to participate in this consultation.

Yours|sincerely,

Head jof Regulatory Affairs
Institute of Directors
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From: S, pe rial.ac.uk >
Sent: - - 06 August 2012 20:03
To: Tobaccopacks
Cc: QIR 1 o org.uk :
Subject: International Association for the Study of Lung Cancer supports plain packaging for

all tobacco products

T

Dear Sir / Madam,

The International Association for the Study of Lung Cancer (IASLC) is the only global organisation representing all
clinicians and researchers involved in combating the scourge of lung cancer and other thoracic malignancies. The UK
has the largest membership of the IASLC in Europe. As President of the IASLC 1 am writing to acknowledge the
efforts of successive UK governments in Tobacco Control and to express our support for introducin‘g"the plain
packaging of tobacco products into the UK. '

Other countries around the globe have already accepted that such a move is vital if we are to combat the subtle
efforts of the tobacco companies to enrol future generations of addicts. Evidence clearly shows that putting
cigarettes in plain, standardised packs makes the pack less attractive and health warnings more prominent to
children.

There is no reasenable doubt that advertising and promaotion increase the likelihood that adolescents
smoke. Packaging is an important part of this — it is designed to be attractive and communicate the
“personality” of a brand. Packs can act as “badge products” and an extension of a person’s identity.
Therefore, plain packaging needs to be part of a comprehensive approach to reducing smoking amongst
young people.

Internal documents from the tobacco industry show how they value packaging as an important promotional tool,
and how it has grown in importance for them as other forms of advertising have been restricted. Plain packaging is
needed to close the loop hole of packaging. The tobacco industry says plain packs will increase smuggling — but the
existing packs are already so easy to forge they use covert markings to discriminate them from illicit packs.

The crux of the issue should be public health. Smoking remains the largest preventable cause of cancer. Overail,
100,000 deaths are caused by tobacco each year in the UK.. Eight in 10 smokers start by the age of 19 —the
beginning of an addiction that kills one in two of its long term users. Protecting chiidren from tobacco marketing is
crucial. This is also a measure that has strong public support, as well as the support of key health organisations and
charities across the UK, such as Cancer Research UK, and globally such as the World Health Organisation (WHO) and
the IASLC.

| welcomeé this consultation on the issue and sincerely hope for a positive outcome that sees plain
packaging being introduced to the UK as soon as possible.

Yours faithfully,

L
Emeritus Professor of Thoracic Surgery, National Heart and Lung Institute, Imperial College,

Honorary Consultant in Thoracic Surgery, Royal Brompton Hospital, London.
President, International Association for the Study of Lung Cancer.

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus
servicesupplied by Cable& Wireless in partnership with MessageLabs. (CCTM Certificate Number
2006/04/0007.)

DH users see Computcr virus guidance on Delphi under Sccurity in DH, for further details. In case of
problems, please call the IT support helpdesk.



From: SR oo k>

Sent: 12 July 2012 11:49

To: Tobaccopacks

Subject: SUBMISSION SUPPORTING PLAIN, STANDARDISED PACKAGING OF TOBACCO
PRODUCTS

FROM: INVOLVE NORTH EAST

We would like to express our strong support for measures to introduce plain, standardised

packaging f

r all tobacco products in the UK as part of the current Government consultation.

We fully support introducing here in the UK the same type of plain packaging that is being
implemented in Australia in December 2012 - tobacco products with no branding, a uniform
colour and standard font and text for writing on the pack. We believe these would bring public
health benefits over and above those from current initiatives in the UK.

Around 340,000 children in the UK try their first cigarette every year. Smoking starts not as an
adult choice jbut in childhood through experimentation, at an age when children have little grasp
of the healthi{risks from middle age nor the speed with which addiction takes hold. The average
age for smokers starting in the North East is just 15, with 43% of smokers starting between the
ages of 10 ahd 14. In a survey of 3389 Newcastle secondary school pupils in 2011, the average

age of starti

already regular smokers. (NHS North of Tyne and Newcastie City Council (2011). The Health
Related Behaviour of Secondary School Pupils in Newcastle (2011)).

Smoking stil

Newcastle, Kk
each year to
smoke and t
University (2

Economics,

r‘E:; to smoke was just 12 years old. 15% of 15 year old pupils reported that they were

remains the largest cause of premature death, disease and health inequalities in the
illing 410 adults over the age of 35 years each year and costing at least ££23.86.m
the NHS and economy through treating smoking related conditions, second hand -
he loss to businesses through smoking related sickness and absenteeism. (Brunel
012). Economics of Tobacco Control. Brunel University. And London School of

‘An Economic. Analysis of the Cost of Employee Smoking borne by Employers™

www.freshne.com/News-and-Events/Press/Articie/money-going-up-in-smoke-smoking-costs-

north-east-b

usinesses-70m-a-year-110609)

Based on th
believe stan

s level of harm to individuals, communities and the city of Newcastile, we
dardised packaging of tobacco products to be a proportionate response that would:

« Discourage young people from starting to smoke — tobacco firms invest huge sums of

money into advertising and marketing their products to recruit new customers, who are
nearly always children. Branded tobacco products are viewed as more appealing among
young people than standardised packs, which are viewed as less attractive, containing
more|poisons and of poorer taste.
Encourage people to stop smoking — standardnsed packs communicate the harms of
smoking far more effectively than branded products, with the health messages maore
obvious. Packs in the white or silver colours of former “low tar” brands give the false
impression to smokers that they can minimise the risks of their smoking, delaying or
replag¢ing quitting intentions.
Discaurage people who have quit or are trying to quit smoking from relapsing — the

" temptation of brands increase the pressure on former smokers not to stay quit.
Reduce people’s exposure to smoke from tobacco products.

1




We believe t

There is higk;
discourage ¢

fast cereals, energy drinks or confectionary.

Yours sincerely

Chief Executiv

Involve North

i

East the new name for Community Action on Health

26 Hawthorn Terrace

Newcastle upo
NE4 6RJ

n Tyne

Telephone: SNNEGEGND

Website: www.

involvene.org.uk

wwwihealthsignpostdireciory.org.uk

Think about the environment - don't print unless it's really necessary!

The views expressed in this email should not be taken as the official policy of Involve North East unless explicitly

stated. If youlreceive this email in error, please let me know!

This email was received from the INTERNET and scanned by the Government Secure Intranet anti -virus

service supplied by Cable&Wireless in partnership with MessageLabs. (CCTM Certificate Number

2006/04/0007.)
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hat it is wrong that a product that contains over 4000 chemicals, inciuding at least 80
known to calise cancer, is currently marketed through innovative, colourful packaging in a similar
way fo break

» public support to protect children from tobacco marketing and do more o
hildren from taking up smoking. We call for Government action to adopt this measure
and help to make smoking history for more children of Newcastle.
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09 August 2012 12:52

Tobaccopacks

MACDONALD, Mark

Consultation response

tobacco packaging consultation.docx

High
ndertook an ‘econsultation’ of my online panel of more than 1500
s, whom I regularly invite to vote on a topical matter and let me know
in July I decided to invite their views on the current government

h and proposals on plain tobacco packaging and would like to submit the
s {0 the consultation.

uents responded to my econsultation. 226 were supportive of plain
ckaging and 77 were against the proposals.

e main arguments given in support of the proposals included:

king should be made as unglamorous as possible to put of young people in

cular.

mercial competition between tobacco companies would be suppressed,
ng to a reduction in other types of advertising, and a general loss of power

revenue for tobacco companies.
ht colours and attractive colours are said to attract consumers so removing

3 wo_uld be beneficial.

e main arguments given against the proposals included:

er drdgs are sold in plain packaging yet people still seek them out and get

addi

e Exis
An
finai

® .

This resulit
with many
s00N as p

However,
~ which coud
‘provide re¢
should the

N
o}

ted - why should tobacco be any different?
ting hard-hitting warnings do an effective job already.

inregulated black market would be created, further risking health and
ncing crime

shows clear support for plain tobacco packaging amongst respondents,

' constituents calling upon the Government to bring forward legisiation as
Dssible.

others were worried about the potential for an unregulated black market
Id lead to poor quality products and

exploitation. I hope Ministers can

assurance for those worried about the potential impact of plain packaging

h Government decide to go ahead with its proposals.




A selection
packaging,

Hf my constituents’ comments, both for and agai
s attached and I would be grateful if they could

nst plain tobacco
be considered as part of

the Governiment’s consultation on the matter.

Yours since

Jo Swinson

g

17

3

Jo Swinson MP

rely,

MP

East Dunbartg
Tel:
Email:

Web: www.jdswinson.org.uk

ynshire

arliament.uk
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Commeénts in favour of plain tobacco packaging:

- We both feel strongly that plain packaging would cut down on you ngsters
impress their friends with whatever brand of cigarette, we believe that education is the right
ard, taking primary 7 age pupils and first year secondary pupils into cancer wards would
uge impact, my own experience was as a trainee nurse many years ago, one of our tutors
he cigarette smoke and then exhaled into a white hankie, the resulting black mark was
sufficient to put me off then and ever since.

- | don't think it will make much difference, but anything is worth trying. A black
market is worrying from the point of view of tax avoidance, but it would probably increase the price -
which would be good.

idea.

As an ex-tobacco-addict | think anything that can be done to reduce their sales is a wonderful

SRR - | would also like to see a pre-emptive ban on including anything other than cigarettes in
the padkage and on designing distinctive-looking cigarettes. These are to prevent any possible
differentiation between products.

SN - Y os, anything that takes the glamour away from a habit that causes so much ill health
& suchian unnecessary drain on NHS resourses. '

- Tobacco is a Killer. Smoking causes avoidable suffering to many
people| including those who do not smoke, and costs the health service and the country huge
amounts of money. Forget the business consequences; the companies are well aware they sell a
produdt that kills people and yet they are permitted to carry on their business. This is insanity and a
gross dereliction of political duty in not doing more to curb the sale of the product.

- | agree such a proposal should be implemented.
It would to some extent reduce the ‘cool’ element to producing a cigarette package, duil looking and
the same as everyone else's. No kudos in that

Anon = When | first smoked-{age about 16!} | was definitely influenced by the packaging of cigareties.
Looking back now it was completely illogical but clearly the manufaciurers knew what they were
doing. '

? - There are so may reasons why the prom otion and sale of tobacco products should
be restircted it is incredible that any sane individual could disagree with this step. ltis so

incongeivable that in our 'enfightened’ times that it shouid be permissable to supply to the general
publicja substance which administers a cocktail of proven carcinogens and toxins, made palatable
only by an addictive narcotic, and which emits acrid and toxic smoke and fumes in the vicinity, to the
defrement of others. :

P - Plain tobacco packaging - absolutely. If someone wants to'smoke and ruin their
healtH then make it as unglamorous as possible. They shouid also be subjected to the sight of
tobacco ridden lungs and the sound of a smokers cough in the morning (sorry, | know that's a bit off
the agenda but | remember well a film at school which showed exactly that and it was very offputting).

QI - A definite “Yes' on this particularly unhealthy habit — there are more and more ‘school
children’ still taking up this practice as can be witnessed in the vicinity most schools in our own
particular areas and I'm sure this will be a simitar pattern throughout the UK as a whole. It therefore
should and must be discouraged in every way possible — anything that may help could be a definite
bonus of some sarts for much ‘healthier’ future generations - The serious pitfalls of this have been




well proven and documented over many years of investigations/examinations, but alas - apparently to
no avail in some walks of life !!!

*- Younger people who are draw to the brightly coloured and marketing orientated
packaging will not be quite so interested any more, making it less likely that they will start smoking.

Even if this is only a marginal decrease in probability it will still make a big difference.

. Of course | would prefer to see smoking made illegal (like heroin and other drugs) but
in the mean time plain packaging would be an advance.

- As a doctor | see many smoking related diseases and | believe that plain
. packaging will be the next step to improve public health.

SR - Branded tobacco products undoubtedly have the ability to attract customers.
One example was the Marlbora cowboy, used to make the brand appealing to men i.e. it’s manly to
smokel Pathetic but it worked. Plain packaging removes this “buy me” attraction and is therefore
* worth pursuing. | accept that it may attract counterfeiters but fake products are already a concern in
~ various commercial product ranges so ii's nothing new. Avoidance of Fake products can usually be
avoidefd by using reputable retailers.

SRR - /s 2 senior GP partner of over 25 years standing | would support anything which
would discourage people from smoking as | see the long term damage it does in my everyday work.

- Whilst | would thoroughly encourage a campaign to discourage smoking in the
ways mentioned, | do have doubts about enforcing plain packaging. If for cigareites, then where else
could it lead? Crisp packets, fizzy drinks, alcohol, anything deemed dangerous for health? Freedom
of ehdice and expression should be guarded as far as possible and the most effective way of helping
people make sensible choices is through education. '

SRR - | do not agree with the proposal that tobacco products should be sold in plain
standardised packaging. It is not clear to me that the benefits, if any, would be demonstrably
significant given the ability of humans to find ways around such attempts to restrict their behaviour,
the prohibition of alcohot in the USA in the 1920s being a case in point.

- | totally disagree with the principal of this proposed approach. ltis a very
authdritarian approach which seems to be the way with many policies nowadays. | feel that further
educating the young ones and the public about the dangers of smoking is the democratic way
forward. Everyone shouid have a choice of what they want to buy and this approach seis a dangerous
precédent. Does this mean this proposal could be extended to other things we are told are bad for us
e.g . alcohol , certain foods etc.

SN - | s oked in my youth and starting had nothing to do with the packaging but more
to dd with peer pressure. This is just more un-necessary legislation.

- Living in a democracy, means having the freedom to chose - even if it means a
wrorlg or faolish choice can be made.

- In my view the “plain tobacco packaging” is a complete waste of time and money and
the resources could be put to better use. | strongly believe that education at school level with even
the rather dramatic viewing of a clean lung compared to one that has been a smoker may hit the spot.
Most people know of somebody that has a cancer and again education of people that pupils may




know and respect may work. | do not think that plain package will make any difference and may in
fact staft a curiosity factor.

. While tobacca is a legat product, manufacturers should be freely permitted to chose
their own design of packaging. | seriously doubt if ever anybody as started smoking just because
they saw a fancy cigarette pack. There are many other influences to encourage people to smoke. The
design of the package merely influences their choice of brand. People now are far better educated as
to the health dangers of smoking, but yet some still start. 1 am an ex-smoker, | have been there, but
the desjgn of the packaging never caused me to start or to continue. Packaging may have influenced
my chojce of brand, but knowledge of the brand name iet me know what to buy.

. | don’t smoke and | very much disapprove, but | think there are other more
importdnt priorities, this is interference in free choice and enterprise, and is increasing red tape.
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Tobaccopacks
Response to Plain Packs Consultation

adam,

1d my support to the introduction of plain packaging on tobacco
s part of the current public consultation exercise.

time as Member of Parliament for Cardiff North, | tabled a Private
Bill to transfer thie relevant powers to the National Assembly to

5 ban on smoking in public places. The Bill, which did not become

d provide momentum in the on-going debate that eventually led to
e workplace laws coming into effect across Wales in April 2007. That
d to far fewer non-smoking adults reporting being regularly exposed
eople’s smoke, with rates halving from 66% in 2005/6 to 33%, just five
- the ban was introduced. The Welsh Government has also launched
atives, including a recent ban on the sale of tobacco from vending
and an advertising campaign to encourage parents and other carers
eir cars smoke free.

1,000 young people aged 11-15 take up smoking each year in Wales -
sve that stopping tobacco companies from using packaging in their

i marketing strategies would be a natural extension to the Welsh
ent’s attempts to discourage smoking amongst children.

ain packaging be introduced in the United Kingdom, it will allow health
to become bigger and more eye-catching. The young people who
ussed this issue with me, firmly believe this will help discourage their

peers fro
attractive
warnings.

m becoming addicted to smoking. The change would help reduce the

ness of tobacco packaging and improve the impact of health
It would also help combat the subtle colouring and marketing

techniqules so often associated with cigarette brands and image. The

introducti
do so, re

on of plain packaging in Australia \ater this year, the first country to

inforces the need for action in the UK.



Ideally, any ban should be introduced uniformly across the various UK

administrations to minimis

e confusion and anomalies in law enforcement. Full

consideration must also be given to the likely tobacco industry response to
tightening the law so that, for example, any increase in social media marketing
or growth |n electronic cigarettes is contained.

| welcomelthis consultation and hope it will lead to progress being made in
reducing the attractiveness of cigarette packaging and in turn improving the
health and well being of the people of Wales and other parts of the United

Kingdom.

Yours sincerely,

<— J?_,_.{ Lea
_ -

TV

g g

Assembly Member for Cardiff North

www.facebo k._com!iuliemorgan

www.twitter.comfiuliemorganLAB
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SUBMISSION SUPPORTING PLAIN, STANDARDISED PACKAGING
OF TOBACCO PRODUCTS

Ta rgsi.gov.uk

We wauld like to express our strong support for measures to introduce plain, standardised packaging
for all fpbacco products in the UK as part of the current Government consultation.

We fully support introducing here in the UK the same type of plain packaging that is being
implemented in Australia in December 2012 - tobacco products with no branding, a uniform colour
and standard font and text for writing on the pack. We believe these would bring public health
benefits over and above those fram current initiatives in the UK.

Around 340,000 children in the UK try their first cigarette every year. Smoking starts not as an adult
choice|but in childhood through experimentation, at an age when children have little grasp of the
health risks from middie age nor the speed with which addiction takes hold. The average age for
smokers starting in the North East is just 15, with 43% of smokers starting between the ages of 10
and 14,

Smoking still remains the largest cause of premature death, disease and health inequalities in the
North East, killing 11 people 2 day and costing at least £210m a year to the NHS and economy
througﬁ treating smoking related conditions, second hand smoke and the loss to businesses through
smoking related sickness and absenteeism.

Redcar & Cleveland has approximately 26,000 smokers in fotal with equates to approxlmately 227
deaths|per year attributed to smoking. :

Based jon this level of harm to individuals, communities and the North East region, we believe plain,
standardised packaging of tobacco products to be a proportionate response that would:

» | Discourage young people from starting to smoke — tobacco firms invest huge sums of
money into advertising and marketing their products to recruit new customers, who
are nearly always children. Branded tobacco products are viewed as more appealing
amang young people than plain, standardised packs, which are viewed as less
attractive, containing more poisons and of poorer taste. . _

« | Encourage people to stop smoking — plain, standardised packs communicate the
‘harms of smoking far more effectively than branded products, with the health
messages more obvious. Packs in the white or silver colours of former “low tar”
brands give the false impression to smokers that they can minimise the risks of their
smoking, delaying or replacing quitting intentions.

» | Discourage people who have quit or are trying to quit smoking from relapsing — the
temptation of brands increase the pressure on former smokers not to stay quit.

* | Reduce people’s exposure to smoke from tobacco products.

We believe that it is wrong that a product that contains over 4000 chemicals, including at least 80
known o cause cancer, is currently marketed through innovative, colourful packaging in a similar way
to breakfast cereals, energy drinks or confectionary.

Company Registered in England: 06993614 Registered Charity: 1138691

LOTTERY FUNDED




Therelis high public support to protect children from tobacco marketing and do more to discourage
children from taking up smoking. We call for Government action to adopt this measure and help to
make smaking history for more children in the North East.

YoutH Development Officer

®
Company Registered in England: 06993614 Registered Charity: 1138691

I;OTTERY FUNDED
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Tobacco Packs Consultation - by email F

Department of Health ad of Health and Housing

7th floor

Wellington House _ Town Hall

133 — 155 Waterioo Road Marine Road

| ONDON . MORECAMBE

SE1 8UG _ LA4 5AF

28" June 2012
Dear Sir/Madam
Re Standardised Packaging of tobacco Products

On 13" June 2012, Members of Lancaster City Council debated a motion put forward by the Cabinet
Member for Health and Housing, Councillor Karen Leytham. This motion called for the introduction
of legislation for standardised packaging of tobacco products to protect children and young people
from tobacco marketing.

This motion was supported by Members on the basis that they recognise

» That smoking tobacco can cause serious and fatal disease, and that the only way to avoid the
risks is not to smoke.

« That smoking is an addiction of childhood, with the vast majority of smokers starting before
they are 18 years old.

s That approximately 13,000 people in the North West die from a smoking related disease every
year. '

» That with advertising bans in place, tobacco manufacturers have increasingly focused on
packaging design to make their products more appealing

« That published, peer reviewed scientific research is clear that plain packs are less attractive
especially to young people, strengthen the impact of health warnings, and make packs less
misleading to consumers.

Members resolved to request that the Secretary of State brings forward legislation to introduce
standardised packaging for tobacco products.

| would therefore like to submit this letter in response to the consultation to register Lancaster City
Council’s support for standardised packaging.

Yours faithfully

Head of Health & Hginq (on behalf of the Chief Executive)



Lord Street & Grosvenor
Children’s Centre . j m 8 A

Every child matters in the Bolton family

Tobacco Packs Consultation

Department of Health L
7th Floor Wellington House

133-155 Waterloo Road

London SE18UG

Via email to GENNGEGGEENENSi.(0v.UK

4% July 2012

Dear Sir/Madam,
DH Consultation on standardised packaging of tobacco products

| write on behalf of my Children's Centre in response to the above consultation. As a Children’s
Centre we regularly see and support many parents of pre-schoal age children and their families
locally. A key role of our Children’s Centre is to support the health improvement of families and
the health and wellbeing of children. A significant proportion of the parents visiting our centre
do smoke and we provide educational activities and support for them fo both quit and fo protect
their children from secondhand smoke by moving right outside to smoke when at home.

The consuitation on plain tobacco packaging is welcomed and we would support the
introduction of it as a measure to prevent more children and young people from starting to
smoke. It is saddening to leam that most smokers start as children and that in the North West,
of those who try smoking, 83per cent do so before they are aged 14. This is shocking. Whilst
parental smoking and peer pressure are clearly factors in young people taking up smoking, we
believe the brightly coloured packaging does play a part - children are aitracied to these just
like other brands, especially as they become teenagers.

We will play our part in helping parents who want to quit to do so with NHS support, and to
educate about the dangers of secondhand smoke on their young families, but our work and the
work of others in the NHS and Local Government to help protect families from the harm caused
by smoking needs to be continued throughout their young lives — any policy that will impact on
young peoples smoking, like the introduction of plain, standardised cigaretie packaging, is one
we will support.

We call on you to take forward this policy and improve the lives of our children and young
people everywhere. '

Kind regards,

Bolton Hospitals INHS |

NHS Trust

SureStart ~ Bolton (NHS |

Primary Care Trust

Boito1l
Couneil
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To:

Cc
Subject:
Attachments:

Dear Sir/Mada

Please find att

Y © < ffem.com> on behalf o .
- S < ficm.com> ' .
02 July 2012 10:05
Tobaccopacks
G
Plain packaging consultation
Plain packaging consultation_290612.docx

m,

ached the submission of Mars, Incorporated and its related entities (together "Mars"} in response to

your consultation on the plain packaging of tobacco products.

While Mars h3
knock-on effeq
alcoholic beve|

As well as dep
alcoholic beve
both origin an

consumers' health and safety.

If laws regardi
careful analysi

s no connections with the tobacco industry, we are concerned with both the legal and consumer
'ts which the introduction of plain packaging could have in the UK, in particular in the food and non-
rage industries in which Mars operates.

riving brand owners of their intellectual property rights without compensation, in the food and non-
rages industries the introduction of such legislation would lead not only to consumer confusion {as to
d quality), but also to a significant increase of counterfeit products and hence negatively impact on

ng plain packaging are to be introduced at all, Mars submits that this shauld only be done after a very
s of robust empirical data to demonstrate that, in the particular industry involved, there is a crucial

and pressing need to protect the public’s health and that no other viable solution is available to address that need.

Best regards,




Senior MPMgegional Traii:lemark Counsel, Europe, Russia &CIS

CONFIDENTIALITY. This email and any attachments are confidential and may also be privileged. if received in error,

please do nol disclose the contents to anyone, but notify the sender by return email and delete this email and any
attachments from your system.

Mars Chocolgte UK Limited registered in England and Wales. Registration number: 6649982. Registered Office: 3D
Dundee Road, Slough, Berkshire SL1 4LG .

This email wias received from the INTERNET and scarmed by the Government Secure Intranet anti-virus

service supplied by Cable&Wireless in partnership with MessageLabs. (CCTM Certificate Number
2006/04/0007.)

DH users se¢ Computer virus guidance on Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk.
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By emailf ssenepasieni 41 osi. cov.uk - E ' uk ltd
: _ : _ DUNDEE ROAD
: ' SLOUGH
Tobacco Backs Consultation : : : ' SL14LG
Department of Health ' " T+44(0) 1753 550085
7th Floor Wellington House ' s : F+44 (0} 1753 550111

33-155 Waterloo Road
London SE1 8UG

29 June 2012
Dear Sir/Madam,
CONSU_LTA I TION ON THE PLAIN PACKAGING OF TOBACCO PRODUCTS :

On beh_ﬁ_lf bf Mars lncorporatcd and its related entltles (together "Mars"), I am wntmg to express. Mdrs |
concerns Tegarding the Government's expressed ‘intentions to consider 1ntroducmg mandatory plam
packaging pf tobacco products in the Umted ngdom '

In short, all ough Mars has no d1rect or mdlrect Imk with the tobacco mdustry nor any de51re to have )
such a link, Mars is concerncd with both the' legal and consumer knock-on effects wluch the
introductio of plain packaglng could have i in the. UK in parttcular in the food ‘and non—alcohohc -
' beverage industries in whlch Mars operates : . : : :

Iflaws: reg dlng plain packagmg are to be introduced at all Mars submits that thts should only be done
ety careful analysis of robust empirical data to demonstrate that, in the parttcular industry
involved there is a crucial and pressing need to protect the pubhc s health and that no other v1ab]e o
solutlon is vatlable to address that nccd - L '

L Det'lvatlon of property nghts w1thout compensatlon

- F a legal perspectlve the introduction of mandatory plain. packagmg would effectlvely
: dep ive brand owners of their property nghts without compensatlon : = '

In the context of the Austrahan Govemment‘s Ieglslatlon, currently under challenge before the
h Courtof Australia, it is clear that brand owners have lost not orily their reglstered trade -

copyright works regtstered designs and. patents. No compensatlon has been offered

* If sich were to be 1ntroduced in the UK it would strip many brand owners' mtellectual property .

' ng_hts of any substance, and render them vulnerable to revocation for non-use. Given the
. overwhelming value of trade marks and other tights for brand owners, in particular those which
_ have been used for many decades and which have come to be uniquely associated in the minds
of consumers with that brand owner, the failurc to provide any compensation appears mamfestly

s, but also unregistered trade marks (including goodw111 in the get-up of packagtng) -

_unjustlﬁed Mars therefore submits that any proposed legislation should be extremely carcfully o

congidered, and used as a last resort only if no other viable optlons arc available to meet the

* Registered Number 6649982 '
* Registered Office: 3D Dundee Road, Slough SLI 4LG




public health needs idcntified. The issue of compensation to brand owners should also be
addressed. -

. Policy concerns beyond plain packaging

Mareover, if the UK Government were to introduce such legislation in relation to tobacco
products based on a "public protection” rationale, Mars is concerned that this would set a
precedent enabling the Government to take action well beyond the labelling of packaging. In
relation to intellectual property, patents for pharmaceuticals could be compulsorily acquired by
the/Government and used for disease outbreaks and software could be used without the payment
of royaltics on the basis of a necessity for defence purposes. Beyond the realm of intellectual
property, one can see that land or other property could also be taken based on the same.
rat(iEnale ' :
. Concerns with extension to other industries
Mays is concemned that the introduction of mandatory pIam packagmg in the tobacco 1ndustry

wolld also set a key precedent for the. application of similar legislation to other industries,
ing udmg the food and non-alcoholic beverage industrics in which Mars operates.

There have been recent developments in the UK to fight obesrcy Mars takes the issue of
o‘oesnty very senously and i is committed to promoting a healthy, active lifestyle and regular
exercise. Indeed, Mars has changed the recipe -of its MARS bar to srgmﬁcanﬂy reduce the

1mum of 250 caloncs per bar Mars is a respons1ble corporate entity wrth strong cthlcal-

inst this background Mars con91ders that there is no crumal and pressing mdustry—w1de .
| to protect the public’s health by way of plain packaging — individual manufacturers who
B :-are not ‘helping the Govemment address the obesity issue can be targctcd by a range of other
~means. Moreover, certamly there is no robust empmeal evidence to show that the hkely effect -
of the 1ntroduct10n of such legislation in the chocolate, other food and non-alcoholic beverage
~ind Jstnes would be to the pubhc s beneﬁt

. I_séues in the food and non-—alcohollc beverage mdustrles -

) -. Mats apprecrates that plain packagmg legwlatlon attempts to help consumers address health
.. congcerns. However, ‘non-verbal trade marks ‘whether logos shapes, colours, sounds or .other
associated get-up elements used in the food and non-alcoholic beverage industries are also a =

' ‘Eoo to help protect consumers' health and safety. Indeed, these trade marks enable consumers
to- identify the manufacturer of thc purchased goods and thus identify the quality of the
proflucts bought (distinguishing, for example a high quality organic: product made in the UK
~ from a low price product manufactured in a country which does not have the same health

 sta dard as in the European Union). Brand imagery on packagmg thercforc performs primarily

a differentiation function. There is no cvidence that on-pack demgns prornpt purchase or

'eonsumptlon '

For| example, CONSUMCTS . have_ learnt to associate the "SNICKERS parallelogram”

_ Lj with our-._S_NICKERS_produt;t range.

unt of saturated fat and also recently decided to reduce the size of all its chocolate barstoa - |
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nilarly, consumers associate Mars' round-ended bar with three waves on the top shape and
beiated get-up with our famous coconut confectionery BOUNTY. A visual of Mars' famous
UNTY bar and get-up can be seen below:

other example is the red background with ﬂo_aﬁng chocolate balls
bciated by consumers with our famous MALTESERS brand.

ma( r%g

, --.Mm*s has also been usmg a dJstmctwe shade of orange (equivalent to Pantonc 21C) (" UNCLE

BEN'S Orange") for many years to distinguish its UNCLE BEN'S line of food products globally |

~and. regl_stcred several trade _ma‘_r}_;s having effect in the Euro_pe_an Union in combination with

‘other elements . By way of example we own Com.mumty trade mark no 10 072 619

:_I)_urmg this time, UNCLE BEN'S has achieved a growing success and today is unquestxbnably

-ass

boiated with the colour orange. Furthermore, Mars has made a very substantial investment of

time and effort in the development of strong and distinctive packs for its UNCLE BEN'S range

fea

uring its distinctive UNCLE BEN'S Orange shade as a background The consistent use of
trade mark UNCLE BEN'S Orange ensures that consumers will — from a mere glance at the

. shelves - 1dent1fy the UNCLE BEN'S branded products _

' Sqme of our UNCLE BEN'S products ¢an be seen below (qee http: /f’www unclebens co. ukf’ ¥




to ¢nsure consumer will not be confused as to the origin of the products they buy. Of course,
Mars has thereby acquired a significant reputation and goodwill for its products. This has been a
sugcess as we have evidence showing comsumer recognition. This evidence showing
cogsumers' association of these key visual elements with our brands cannot be rgnored.

M}s has invested a'signiﬁcant time and effort in securing these brands and get-up protections

To{conclude, we are very concerned by the potential introduction of plain packaging as the
corisequences would be dramatic not only for brand owners, but also consumers. Ultimately,
aliowing plain packaging would not only lead to consumer confusion as to both origin and
quglity, but almost certainly result in a significant increase of counterfeit products (as
cotnterfelters would easﬂy be able to replrcate plain packagmg fcatunng only a word element)

M eover, allowmg plain packdgmg would 1r11pact on consumers health and safety Indecd,
when buying Mats products, the consumer has the guarantee that the products are manufactured

" in 4ccordance with our health and safety, standards and wrth the best 1ngred1ents (for example

: onl w1th 100% coco ‘butter chocoIate)

' Mars submlts that all- of these 1mportant cons1derat1ons must be careﬁlliy balanced agamst any_ '
alle ged public beneﬁt to be achieved by 1ntroducmg plain packaging in the food and non- -
aleoholic beverage industries. - As- things stand, there are no robust empirical studies on the
1mpact of plain packagmg on oonsumptlon of food. or non—aIcohohc beverages The hkely haml .

o armng trom sucha pohcy has also not been assessed

. Cgmclusnon and recommendatlons

B Mars is concemed with both the legal and consumer knock—on effects wh1ch the mtmductlon of -

-pl__a n packagmg could have in the UK in particular in thc food and norr—alcohollc beverage _
in'd‘uslnes in whleh Mars operatcs -

Aé_ well as deprwmg brand owners of thelr mtellectual property rights w1thout cornpensatlon in
the|food and non-alcohohc beverages industries the introduction of such 1eg131at10n would lead

notjonly to consumer confusion (as to both origin and quallty) but also to a significant increase .

of counterfmt products and hence negatlvely lmpact on consumers' health and safety. -

- If laws regarding plain packagmg are to be introduced at all, Mars subrmts that this should only

- be done after a very careful ‘analysis of robust. empirical data to demonstrate that, in the
patticular industry mvolved there is a crucial and pressing need to protect the public’s health

- and that no other v1able solutlon is avallable to address that need.




Please do not hesitate to contact us should you have: any questlons on thlS submission.

-Best regards

Senior MPM/Regional Trademark Counsel, Europe, Russia & CIS.

LEGAL DEPT. MARS, INCORPORATED
T: & | M: +44 _

E: : ffem.com




INHS §

County Durham and Darlington

Our Refgrence Public Health Directorate

Your Reference : Appleton House
. . Lanchester Road

Direct line e Durham

Main number 3 DH1 5XZ

Fax e

E-mail SN s Gt

18 July|2012

To l.gov.uk

RE SUBMISSION SUPPORTING PLAIN, STANDARDISED PACKAGING OF
TOBATCO PRODUCTS

The mq\temity matters group of County Durham and Darlington is committed to
developing a high quality, safe and accessible matemity service that provides a choice
guaraniee for women. This ensures that all women have choice around the type of care
that they receive, together with improved access to services and continuity of midwifery

care and support.

We wauld therefore like to express our strong supbort for measures to introduce plain,
standardised packaging for all tobacco products in the UK as part of the current
Government consultation.

We fully support introducing here in the UK the same type of plain packaging that is
being implemented in Australia in December 2012 - tobacco products with no branding, a
uniform colour and standard font and text for writing on the pack. We believe these would
~ bring public health benefits over and above those from current initiatives in the UK.

Around 340,000 children in the UK try their first cigarette every year. Smoking starts not
as an[adult choice but in childhood through experimentation, at an age when children
have |jttle grasp of the health risks from middle age nor the speed with which addiction
takes hold. The average age for smokers starting in the North East is just 15, with 43% of
smokc-frs starting between the ages of 10 and 14.

SmokJng still remains the largest cause of premature death, disease and health
inequalities in the North East, killing 11 people a day and costing at least £210m a year
to the NHS and economy through treating smoking related conditions, second hand
smoke and the loss to businesses through smoking related sickness and absenteeism.
~ Within County Durham the cost is estimated to be £21 million a year and smoking
attributable deaths in County Durham are higher than the north east average.

Ann Calman, Chair /:Pa%ham@ aboutheslth
Yasmin C.héudhry, Chief Executive www.countydurhampel.nhs.uk : .




Based on this level of harm to individuals, our communities and the North East region, we
believe | plain, standardised packaging of tobacco products fo be a proportionate
response that would:

« Discourage young people from starting to smoke —tobacco firms invest huge sums
of money into advertising and marketing their products to recruit new customers,
ho are nearly always children. Branded tobacco products are viewed as more
appealing among young people than plain, standardised packs, which are viewed
less attractive, containing more poisons and of poorer taste.
Encourage people to stop smoking — plain, standardised packs communicate the
~ hiarms of smoking far more effectively than branded products, with the health
essages more obvious. Packs in the white or silver colours of former “low tar’
rands give the faise impression to smokers that they can minimise the risks of
their smoking, delaying or replacing quitting intentions.
. iscourage people who have quit or are trying to quit smoking from relapsing — the
temptation of brands increase the pressure on former smokers not to stay quit.
educe people’s exposure to smoke from tobacco products. '

Having lseen these cigarette packaging the AAP believes it is wrong that a product that
containg over 4000 chemicals, including at least 80 known to cause cancer, is currently
marketed through these innovative, colourful packaging, similar to the way breakfast
cereals| energy drinks or confectionary are marketed.

There is within the AAP high public support to protect children from tobacco marketing
and do more to discourage children from taking up smoking. We therefore call for
Government action to adopt this measure and help to make smoking history for our
children.

Yours f?ithfully

|
Acting|Consultant in Public Health
Chair of the Maternity Matters Group




Mereside Primary School
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=(School)
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A
Tobacco Packs Consultation
Department of Health
7th Floor Wellington House

133-155 Waterloo Road
London SE1 8UG

Via email to (IR, si.g0V.uk

13" July 2012

Dear SirfMadam,
DH Consultation on standardised packaging of tobacco products

| write on behalf of my Children’s Centre in response to the above consultation. As a Children’s
Centre we regularly see and support many parents of pre-school age children and their families
locally. A key role of our Children’s Centre is to support the health im provement of families and the
health and wellbeing of children. A significant proportion of the parents visiting our centre do smoke
and we aim to provide educational activities and support for them to both quit and to protect their
children from second hand smoke by choosing to smoke outside when at home.

The consultation on plain tobacco packaging is weicomed and we would support its introduction as a
measure to prevent more children and young people from starting to smoke. Whilst parental smoking
and peer pressure are clearly factors in young people taking up smoking, we believe the brightty
coloured packaging does play a part — children are attracted to these just like other brands, especially
as they become teenagers. 83% of people who try smoking do so before they turn 14 and we support
any action that ensures they cannot be targeted by advertising at this young age.

We will play our part in helping parents who want to quit to do so with NHS support, and to educate
about the dangers of second hand smoke on their young families. Our work and the work of others in
the NHS and Local Government protecting families from the dangers of tobacco smoke can only be
effective if we have outside support — any policy that will impact on young peoples smoking, like the
introduction of plain, standardised cigarette packaging, is one we will support.

‘We call on you to take forward this policy and improve the lives of our children and young people
everywhere, '

Yours sincerely

S

| .
4R \/\creside Children's Centre Manager

Sure Start
gy Children’s Centres

ofifad

&

LOTTERY FUNDED

Healthy School



MICHAEL FALLON MP

: Sevenoaks & Swanley
e House ¢f Commons
London
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17" April 2012
Anne Milton MP
Parliamentary Under-Sacretary of Stale . .
gem;;i of Health DEPT OF HEALTH
ICHNON: oust )
79 Whitehall ' REC EVED
London " 18 APR20I
SWIA ZNS | CUSTOMER SERVICE
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I am writing to submit my views to the Depaniment of Health’s consultation on
standardised tobacco packaging.

] am concerned that standardised packaging for tebacco products will increase
the scope for fraud. The Treasury is already Josing around £3 billion a year from

tobacco that has evaded UK duty, a figure which might well increase following
the introduction of plain packaging,

A Sub-Committee of the Treasury Select Committee examined this matter in
some detail in 20035, As a member of that Sub-Committe, ] visited China, the

- {argest source of counterfeit cigarettes destined for the UK, 1o see the illicit
tobacco industey in operation. The Comunittes also received evidence from
HMRC and tobacco companies.

The Committee concluded that the counterfeit tobacco industry had advanced to
such a stage where jts_participants could respond adeptly to the changing
regulatory requirements in foreign markets: the counterfeiters were able to adapt
their products when required, T am, therefore, concermned that the flow of
contraband tobacco will increase following the introduction of standardised
packaging. | believe that fraudsters will find it easieras & resuft of this measure
to producc illicit tobaceo products. -

The Committec also argued that IMRC were nol devoting sufficient resources
to countering the iilegal tobacco trade. For example, paragraph 51 of our report
noted the following:- .

We were surprised to Jeam during our visit 10 China .. that there was only onc
LK Customs ofliver, hasod in Hong Kong, 10 cover the whole country. We were -

websile www.michaelfaitonmp.org.uk




also surprised to discover thal until our visit there had beer no meslings between
UK Customs and the State Tobacco Monopoly Administration, the agency
charged with tackling cigarenie counterfeiting in China.

Since the report was published in 2005, 1 do not believe that HMRC has
adequately addressed the Commitiee’s concemns. For instance, 1 am not aware of
a significant increase in the number of HMRC officers devoted to the frustrating
of the unlawfh] 10bacco trade from China. Given the nature of the cousterfeit
tobacco trade, 1 do not think that this is the tight moment to introduce plain
packaging, T would encourage you to read the Commilice’s report, a copy of
which I enclase with this letter.

Any decision by the Depariment must be evidenced-based. There is, at the
moment, a paucity of evidence in this area, There¢ is no guarantee that the
introduction of piain packaging will have the outcome intended. Plain
packaging has not been implemented anywhere in the world, apart from
Australia at the end of this year. Surely it would make more sense to see how
this experiment works first, before introducing a similar measure in the UK.

I do not believe that the Department should legislate to introduce plain
packaging for tobacco products. 1 hape that this view 13 incorporated into the
Department’s final proposal.

With all best wishes,

7"""" Ly,

" MICHAEL FALLON
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SUBMISSION SUPPORTING PLAIN, STANDARDISED PACKAGING OF TOBACCO
PRODUCTS

The Mid Durham Area Action Partnership (AAP) would like to express our strong support for
measures to introduce plain, standardised packaging for all tobacco products in the UK as
part of {the current Government consultation. Mid Durham AAP is one of 14 partnerships
throughout County Durham that have been set up to work with various partners and local
residents to address local issues together.

We fully support introducing here in the UK the same type of plain packaging that is being -
implemented in Australia in December 2012 - tobacco products with no branding, a uniform
colour and standard font and text for writing on the pack. We believe these would bring public
health benefits over and above those from current initiatives in the UK.

Around; 340,000 children in the UK try their first cigarette every year. Smoking starts not as an
adult choice but in childhood through experimentation, at an age when children have little
grasp of the health risks from middle age nor the speed with which addiction takes hold. The
average age for smokers starting in the North East is just 15, with 43% of smokers starting
between the ages of 10 and 14.

Smoking still remains the largest cause of premature death, disease and health inequalities in
the North East, killing 11 people a day and costing at least £210m a year to the NHS and
econony through treating smoking related conditions, second hand smoke and the loss to
businesses through smoking related sickness and absenteeism. Within County Durham the
cost is estimated to be £21 million a year and smoking attributable deaths in County Durham
are higher than the north east average. _

Based on this level of harm to individuals, our communities and the North East region, we
believe plain, standardised packaging of tobacco products to be a proportionate response
that would:

. iscourage young people from starting to smoke — tobacco firms invest huge sums of
oney into advertising and marketing their products to recruit new customers, who are
early always children. Branded tobacco products are viewed as more appealing
mong young peaple than plain, standardised packs, which are viewed as less

ﬁtt'ractive, containing more poisons and of paorer taste.

=ncourage people to stop smoking — plain, standardised packs communicate the

-harms of smoking far more effectively than branded products, with the health

. messages more obvious. Packs in the white or silver colours of former “low tar” brands
give the false impression to smokers that they can minimise the risks of their smoking,

delaying or replacing quitting intentions.

Mid Durham Area Action Partnership County Council \&
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» Discourage people who have quit or are trying to quit smoking from relapsing — the

]
—

Having

emptation of brands increase the pressure on former smokers not to stay quit.
Reduce people’s exposure to smoke from tobacco products.

seen these cigarette packaging the AAP believes it is wrong that a product that

containg over 4000 chemicals, including at feast 80 known to cause cancer, is currently
marketed through these innovative, colourful packaging, similar to the way breakfast cereals,
energy drinks or confectionary are marketed.

There is within the AAP high public support to protect children from tobacco marketing and do

more to

discourage children from taking up smoking. We therefore call for Government action

to adopf this measure and help to make smoking history for our children.:

Yours faithfully

Mid Durham AAP Chair
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SUBMISSION SUPPORTING PLAIN, STANDARDISED PACKAGING OF
TOBACCO PRODUCTS W

To t si.gov.uk

We would like to express our strong support for measures to introduce plain, standardised packaging for all tobacco
products in the UK as part of the current Government consultation.

We fully support infroducing here in the UK the same type of plain packaging that is being implé[ﬁen_ted in Australia in
December 2012 - tobacco products with no branding, a uniform colour and standard font and text for writing on the pack.
We believe these would bring public health benefits over and above those from current initiatives in the UK.

Around 340,000 children in the UK try their first cigaretie every year. Smoking starts not as an adult choice but in
childhoad through experimentation, at an age when children have little grasp of the health risks from middle age nor the
speed with which addiction takes hold. The average age for smokers starting in the North East is just 15, with 43% of
smokers starting between the ages of 10 and 14.

Smoking still remains the largest cause of premature death, disease and health inequalities in the North East, killing 11
peaple a day and costing at least £210m a year to the NHE and economy through treating smoking related conditions,
second hand smoke and the loss to businesses through smoking related sickness and absenteeism.

Based on this level of harm to individuals, communities and the North East region, we believe plain, standardised
packaging of tobacco products to be a proportionate response that would:

« Discourage young people from starting to smoke — tobacco firms invest huge surmis of money into advertising and
marketing their products to recruit new customers, who are nearly aiways children. Branded tobacco products are
viewed as more appealing amang young peaople than plain, standardised packs, which are viewed as less
attractive, containing more poisons and of poorer taste.

« Encourage people to stap smaoking — plain, standardised packs communicate the harms of smoking far more
effectively than branded products, with the health messages more obvious. Packs in the white or silver colours of
former “low tar” brands give the false impression to smokers that they can minimise the risks of their smoking,
delaying or replacing quitting intentions.

o Discourage people who have quit or are trying to quit smoking from relapsing — the temptation of brands increase
the pressure on former smokers not to stay quit.

e Reduce people’s exposure to smoke from tobacco products.

We believe that it is wrong that a product that contains over 4000 chemicals, including at least 80 known to cause
cancer, is currently marketed through innovative, colourful packaging in a similar way to breakfast cereals, energy drinks
or confectionary.

There is high public suppart to protect children from tobacco marketing and do more to discourage children fram taking

up smoking. We cal} for Government action to adopt this measure and help to make smoking history for more children in
the North East.

Student Wellbeing Officer
Middlesbrough College
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MORRISONS

Tobacco Packs Consultation
Department of Health

7th floor

Wellington House
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London

SE1 BUG

si.gov.uk

August 2012
Consultation on standardised packaging of tobacco products
Morrisons

1. Wm Morrison Supermarkets plc (“Morrisons”} welcomes the opportunity to respond to
the Department of Health’s consultation an tobacco packaging.

2. We have limited our response to our areas of expertise, and do not intend to challenge
the evidence base in relation to standardised packaging.

3. Morrisons is the UK's fourth largest food retailer by market share, with 477 stores across
the UK. We are also food manufacturers, making us the second largest fresh food
manufacturer.

4. We have tobacco kiosks in all our stores, and also in our petrol station shops. We
therefore have many years experience in the retailing of tobacco, as Morrisons began in
1899.

Summary

5. Whilst we support any action the Government might take to improve the health of the
nation, we believe standardised packaging will lead to an increase in counterfeit goods,
and consequently an increase in smugglmg in to the UK.

6. [The sale of counterfeit product deprives Her Majesty's Government of tax income, and
puts at further risk the health of smokers who cannot be sure of the quallty of the
cigarettes they consume.

7. As the consultation specifically asks about the costs to retailers - we believe standardised
packaging would have a significant impact on the workload of our colleagues.

8. |Already, our colleagues have experienced an increased workload in dealing with the
workings of the tobacco display which makes locating tobacco products more difficult.
Tobacco products in standardised packaging combined with a tobacco display ban would
clearly add a layer of complexity and difficulty for shopfloor colleagues. Anything in the

Wm Morrison Supermarkets pLc Telephone Wi NYERARNANN.
Registdred office: WwWw. Morrisons.co.uk

Rilmeore House, Gzin Lane,

Bradford, West Yarkshire BD3 708

Registéred in England no. 358349




retail environment which adds to transaction times, always has a knock-on effect in
rerms of cost. These costs inevitably risks being passed on to all customers, not just
those who choose to purchase tobacco products.

We prefer option three. We believe that a more suitable solution would be the
mmediate extension of the tobacco display ban to-all retail stores selling tobacco
products in the UK.

Tobacco Display Ban

10.

11.

12.

13.

Cou

14

15.

i6.

As of 6™ April 2012, we introduced a ban on the display of tobacco in all our stores along
with all other large food retailers. The BRC estimate that these changes cost retailers
approximately £16m.

We agree therefore with the Food Director of the BRC who said:

“Having just forced large retailers to spend almost £16 million refitting stores to hide
tobacco products the Government is now confirming it's considering legisiation on
packaging. That (is) completely against the Government's own better regulation
principles. If a decision is taken to go ahead with standardised packaging, concealing
products from view in shops becomes irrelevant.” (13 April 2012) Andrew Opie, Food
Director, British Retail Consortium (BRC) :

The tobacco display ban was a significant undertaking for multiple retailers and
suppliers, and the impact of that project on business should not be underestimated. It
involved significant training on processes and operations, as well as a detailed ongoing
solution for the maintenance of equipment.

However, now that retailers and suppliers have a workable solution to the display ban,
we believe it would be prudent to extend that display ban to all retailers selling tobacco
products. The introduction of standardised packaging at the same time as a display ban
on tobacco creates duplication and goes against the principles of better regulation.

nterfeit Product

. We know from experience as retailers that the illicit trade in tobacco products is already

a serious problem in the UK.

HMRC currently estimate that 16% of the market for cigarettes, and 50% of the market
for hand-rolling tobacco, is illicit (HMRC, Measuring Tax Gaps, September 2011, pages
25-26). HMT therefore already loses up to £3.1 billion a year in revenue from the illicit
trade in tobacco products (ibid).

The Government clearly needs to be mindful of the effects of standardised packaging on
illicit trade. We believe that standardised packaging will worsen the illicit trade in
tobacco products, making it easier to counterfeit substandard product that can so often
be of danger to smokers.

Wm Mprrison Supermarkets pLc Telephane:
Registered office: WWW.TOrrFisons.ca.uk
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17.

18.

Public health officials have repeatedly expressed concern that smokers can be exposed
to greater health risks by consuming an illicit product. The “Dodgy Cigs” campaign,

jointly run by DoH and HMRC, has warned that:

“Often manufactured in backstreet factories with no regulations or quality control,
cheap cigarettes and tobacco can contain bugs, rat droppings or any other old muck
lving around on the floor. Many Dodgy Cigs have also been found to contain much
higher levels of cancer-causing chemicals including arsenic and cadmium”™ (“What
goes info dodgy cigs is criminal’,

http://www.dodgycigs. co.uk/index.php?option=com content&view=article&id=51&1t

emid=2)

t is common sense that standardised packs are cheaper and easier to fake than branded
ones. A standardised pack removes the need to keep up with manufacturers’ changing
pack designs. As grocery retailers, we understand how often major brand owners across
the store change their packaging. Part of the reason they do this is to ensure that
counterfeit or indeed ‘copycat’ versions of their products are more difficult to create.

Conclusion

19.

20.

21.

22,

23,

24,

We y

We are always willing to support initiatives that help our customers improve their health
and lifestyle. That is why we have been pleased to support the NHS in distributing ‘Quit
Kits’ through our pharmacies.

It is also why we have signed up to so many areas of the Government’s responsibility
deal. It is also why we have launched our NuMe range of products which in turn support
the calorie reduction pledge.

In this case however, we believe that standardised packaging will have unintended
consequences for customers who will lose confidence in which tobacco products are
genuine and which are fake.

It will also have unintended consequences for HMRC who will lose the tax income
because of the increase in illicit tobacco.

Most impartantly, following so soon on the back of the tobacco display ban for large
stores, we believe this would demonstrate poor regulation and a duplication of emstlng
measures — without giving those measures the chance to work.,

Supporting the idea of an ‘Option Three’ we suggest that instead of standardised
packaging, the tobacco display ban should immediately be extended to cover all retailers

selling tobacco products.

would be pleased to expand further on any of the points raised above..
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Registe]

Hilnore

Bradfor

Registar:

prrison Supermarkets pLC Telephone AN
red office: waww. morrisons.co.uk
House, _Gain Lane, .
d, West Yorkshire 8D3 70L
ed in England no. 358949




L " N -
From: .2

Sent: 10 August 2012 11:00

To: Tobaccopacks

Subject: Supporting plain packaging of cigarettes

To UK Health Minister Andrew I;;ansléy,

I support the proposal to requirc tobacco piRédM¢isto-be sold only in plain packaging. Young people are still
taking up smoking and there is evidence that, the younger a person is when they start smoking, the more
difficult it is to give up. Branded packaging is a factor in encouraging young people to smoke. We must
protect the younger generation from the mistakes of previous generations. Plcase make sure that the
legislation to enforce plain packaging becomes law.

I R S a

With regards

m.—-&,,h. e

_ynited Kingdom

Note _ sent you this message as part of an Avaaz campalgn to support plain packs in the UK
hitp://Www.avaaz. org/en/our_lungs vs sam/?reply. To respond, please e-mail
reply+plainpacks@Avaaz.org et -

This emall was received from the INTERNET and scanned by the Government Secure Intranet anti-virus
service supplied by Cable&Wireless in partnershlp w1th MessageLabs {CCTM Certificate Number
2006/04/0007.)

DH usérs see Computer virus guidance on Delphi under Security in DH, for further details. In case of
problems, please call the IT support helpdesk.

VIR -
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The National Heart Foundation of Australia welcomes the opportunity to make a submission as
part of the consultation on standardised packaging of tobacco products. '

We are pleased that the British G
products and strongly encourage

of all

The Heart Foundation is a charity
killer|of Australians, cardiovascula

With|the gradual increase in re
becdgme increasingly reliant on

particular market segm
zadingly convey re

misl

obacco products.

overnment is looking at standardised packaging of tobacco
legislative change to require standardised, or plain, packaging

dedicated to reducing death and suffering from the leading

r disease (C\.J’D).1 Smoking causes heart disease, stroke and
eral vascular disease. About 12% of all cardiovascular deaths in Australia - and 10% per
lobally — are caused by tobacco con'e,ump’(ion.z,3

strictions on the advertising of tobacco, the tobacco industry has
the cigarette pack itself to advertise and promote its products.

ents and convey brand character. Colour and imagetry are also used to

The E}bacco industry’s use of colour, novelty packaging and other imagery enables it to target
lative brand strength and quality.*

A cgmprehensive ban on the advertising and promotion of tobacco products, including through
use of the pack itself, is essential to any comprehensive approach to reducing the harm caused
by tobacco.

The|plain packaging of cigarsttes, as it is known in Australia, would eliminate the tobacco
industry's ability to promote smoking and brand personality through the pack, reduce rates of
smgking initiation and consumption, enhance the effectiveness of pack warnings and remove
the pack’s ability to mislead and deceive consumers.

Redearch shows that plain packaging is likely to:

make health warning messages on packs more prominent and enhance recall;®

1 Australian Institute of Health and Welfare,
2 pustralian Institute of Health and Welfare,

Cardiovascuiar Disease Australian Facts 2011, 2011
Heart, Stroke and Vascular Diseases Australian Facts 2004

3 |nternational Tobacco Control, World Health Organisation and World Heart Federation, Cardiovascular harms from

tobgcco use and secondh
% The joint submission of the Canc

and smoke: Global gaps in awareness and impfications for action, 2012
er Council and Heart Foundation to the House of Representatives Health and

Ageing Committee inquiry into plain packaging, 2011



« |reduce the link between cigarette branding and false beliefs' of different levels df health
risks associated with each brand/product;

s |reduce youth smoking’ and decrease smoking uptake by youth N
« |remove positive association with cigarette brands and image;® and
« | increase the incidence of people quitting.'®

On this basis, we strongly advocated for plain packaging in Australia and urge the UK to
implement simitar legislation.

Plain packaging was alsc a recommendation of the Australian Government's National
Prevehtative Health Taskforce. The Taskforce recommended that all forms of advertising and
promation of tobacco products, which included promotion through packaging, should cease.

The introduction of plain packing in Australia was the result of a considerable amount of
commitment by researchers, government officials, public health experts and others. This
included considering the social, political, legal, trade and importantly - health impacts of this
legislation.

A detailed evidence document was produced by the Cancer GCouncil of Australia to support our
call for plain packaging in Australia. | have attached a copy of this document for your
inforration.

Interhational obligations should also be considered when looking at the move to plain
packaging. Plain packaging regulations aré necessary to implement the United Kingdom of
Great Britain and Northern ireland’s obligations under Article 13 {tobacco advertising, promotion
and sponsorship) of the World Health Organisation’s Eramework Convention on Tobacco
Control, which requires a 'comprehensive ban of all tobacco advertising, promotion and
sporjsorship’. Plain packaging will also helip the Government to meet its obligations under
Article 11 (packaging and labelling of tobacco products) of the FCTC. '

On April 19, 2012, the New Zealand Government announced that it will conduct a consultation
on plain packaging. This move, along with that of the British Government is highly
commendable.

5 Goldberg ME. The Effect of plain packaging on response to health warnings. American Journal of Public Health,
1999. . '
& Hammond. D. et al. Cigarette pack design and perceptions of risk among UK adults and youth. SRNT, Dublin, 28
April 2009. The study {which is yet io be pubiished) found that 75% of adult smokers incorrectly believed there was a
diffetence in health benefits between brands. Similar findings were apparent from the children surveyed who have
grown up during an era when most forms of tobracco advertising have been banned including the use of misleading
health claims {such as 'light’ and 'mild") since 2003. The study also found that adult smokers and children were much
less|likely to perceive any difference in terms of health risk when plain packs were used.
7 Cdnire for Health Promotion. Effects of plain packaging on the image of tobaceo products among youth. Prepared
for the Canadian Cancer Society, November 30, 1993. Centre for Behavioural Resaarch in Cancer "Adotescents
readtions to cigarette packs modified to increase extent and impact of health warnhings" in Health Warning and
Content Labeiling on Tobacco Products. Report prepared for the Ministerial Council on Drug Strategy Tobacco Task
Forrfze (Melboume: Anti-Cancer Coungil of Victoria, 1992).
8 Goldberg ME, Kindra G, Lefebvre J, Liefeld J, Madill-Marshall J, Mattohardjono N, et al. When packages can't
spepk: Possible impact of plain and generic packaging of tobacco products. Expert Panel Report, Ottawa, Canada
Health Canada; 1995 p 158. _
9\r\nglaﬁeeld M, Germain D, Durkin, S, How does increasingly plainer cigarette packaging influence adult smakers'

e

perceptions about brand image? An experimental study, Cenire for Behavioural Research in Cancer, the Cancer
Couincil Victoria, 30 Septernber 2008, p 3 '

1 Goldberg ME, Kindra G, Lefebvre J, Liefeld J, Madill-Marshalt J, Matichardiano N, et al. When packages cantt
speak: Possible impact of plain and generic packaging of tobacco products. Expert Panel Report, Ottawa, Canada:
Heaith Canada; 1995




Plain packaging is sensible and much needed reform and should be part of any comprehensive
approach to tobacco control.

Finally| we work closely with the Cancer Council of Australia through our join Tobacco issues
Committee. As such, we and commend to you the submission by Cancer Coungil Victoria.

The Heart Foundation does not have any direct or indirect links to, or receive funding from, the
tobacdo industry.

We ar

L keen to assist with any further details you may require. Our contact officer is AR

National Director — Government Relations, email:
eartfoundation.org.au.

Yours

sincerely

Chief

Executive Officer - National
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1.

Executive summary

This ppper presents the findings of research over two decades and across five countries on the topic
of plajn packaging. 1t includes the results of 24 published experimental studies which have examined
the likely impact of plain packaging on young people and current smokers {Section 5} "It also
summarises the results of research papers that analyse industry arguments about barriers to
legislation resulting from international law and trade agreements {Section 7).

The main findings from this compilation of literature are as follows:

n a worldwide environment of increasing prohibition of tobacco advertising and sponsorship,
he cigarette pack has become the key marketing tool employed by the tobacco industry to
attract and retain customers. (Section 3}

—_ —=

The tobacco industry uses cigarette pack technologies and innovations in design to communicate
particular attributes about each brand and by extension the personality and social status of its
dsers. (Section 4} '

Current pack colours and imagery can dilute the impact of graphic health warnings. (Section
5.2.1)

Unregulated package colouring and imagery contribute to consumers’ misperceptions that
Lertain brands are safer than others. Removing colours from cigarette packs and misleading
terms such as ‘smooth’, ‘gold’ and ‘silver’ would reduce false beliefs about the harmfulness of
cigarettes. (Section 5.2.2)

Adults and adolescents perceive cigarettes in plain packs to be less appealing, less palatable, less
satisfying and of lower quality compared to cigarettes in current packaging. Plain packaging
would also affect young people’s perceptions about the characteristics and status of the people

|who smoke particular brands. {Section 5.2.3}

Plain packaging featuring larger graphic health warnings (75% front of pack) will both reduce the
appeal of the pack and strengthen the impact of the warnings. (Section 5.2.4)

British American Tobacco has claimed that the legislation will not be effective, pointing to the
results of an international analysis it has commissioned {and provided data for) on the impact of
health warnings on sales. Health warnings have a different objective to plain packaging and
monthly variations in sales data are not an appropriate indicator of effectiveness. In any case-the
data on which this analysis is based is highly selective and the specifications of the modelling
incarrect in at least one important respect. (Section 7.1).

The Alliance of Australian Retailers alleges that plain packaging would damage retailer business,
increasing transaction time at the counter due to difficulties in differentiating between brands.
The AAR suggests that as a result, customers would switch to discount outlets. However, any loss
of canvenience at retail outlets will apply equally to discount and convenience outlets. Measures
including labelling of the containers where packs are stored and brand names printed on packs
in a clear font style and size would assist retailers to quickly indentify and retrieve particular
brands. (Section 6.3 and 7.2)

The tobacco industry claims plain.packaging represents an acquisition of inteliectual property
and as such is prohibited under the terms of various international trade agreements. The
industry has suggested the Australian Government would be forced to compensate the industry -

\

o]

3 19.05.11.We intend to add to this review results of several more studies that we are informed are close to
Liblication. :

3




inlbillions of dallars. Papers by experts in constitutional and trademark law on the other hand
suggest that international agreements permit governments to restrict use of trademarks to
protect public health. They advise that plain packaging will not be an acquisition of intellectual
property, as the Government does not intend to use the logos or brand imagery; it will simply be
restricting the use of these marketing tools on cigarette packages. If Courts were to rule that
reéstriction of use of trademarks was an acquisition of property, then the legislation has been
drafted to allow the use of trademarks with limitations. {Section 7.3)

lain packaging has been carefully considered and researched in Australia and overseas for some
0 years, but contrary to claims by tobacco companies it has not been abandoned as a policy
ption. The paper provides links to statements by parliamentarians in New Zealand, France, the
nited Kingdom and the European Union, which are all either undertaking public consultation on
lain packaging or have named plain packaging among proposals for future tobacco control

trategies. (Section 7.4)

ompanies have claimed that the legislation will reduce price and competition in the market.
pinions of industry analysts about the likely effects on competition are mixed. As pointed out
y Deloitte MCS, future governments have open to them the option of further increasing excise
nd customs duty on tobacco products should average prices of tobacco products fall. {Section

7.5)

Tobacco industry claims that plain packaging will increase iMicit trade are exaggerated and
misleading. The industry’s estimation of the current size of the iliicit market in Australia (15.9%)
is based on one very small survey (949 people} with a very low response rate. The Government's
National Drug Strategy Household Survey of more than 23,000 people suggests that only about
0.2% of Australians {1.2% of smokers) use unbranded tobacco products ‘half the time or maore’.
The Australian Government’s draft plain packaging legislation specifies that anti-counterfeiting
markings will be permitted on plain packaging, and the Australian Taxation Office and the
Australian Customs and Border Protection Service should and no doubt will continue to
vigorously pursue technologies and other surveillance and enforcement strategies to prevent

the evasion of excise and customs duty in this country. {Section 7.6)

summary there are strong grounds for believing that current packaging glamourises smoking and

that tobacco products packaged ina standardised colour, typeface and form would:

improve the effectiveness of health warnings

reduce misconceptions about relative harmfulness of various brands and

reduce the overall appeal of smoking

The intensity of opposition to plain packaging legislation by tobacco companies suggests that

o

bacco industry executives believe that such measures will reduce sales and company profits.




2. Introduction

Tobagco products are unique among consumer items in that they cause the premature death of
every|second long-terim user. While it is impractical to ban the purchase of a product that so many

- people find so difficult to quit, governments the world over have accepted that it is unethical to
encoyrage use of tobacco and appropriate to legislate to prevent all forms of its promotion. Despite
the efforts of governments to comprehensively discourage smoking, innovation in packaging has
resulted in continuing promotion of tobacco products.

On the 29th April 2010 the Australian Government announced[1] two of its major responses to the
recommendations[2] of its Preventative Health Taskforce[3] which had set outa comprehensive
packpge of measures to ‘make Australia the healthiest country by the year 2020". A proposal to
mangate plain packaging for all tobacco products sold in-Australia was the centrepiece of the
Government’s response. Plain packaging recognises Australia’s commitment as a signatory to the
Worid Health Organization Eramework Convention on Tobacco Control{4] and has been widely
applauded by health agencies both in Australia and internationally. 1t has also been vigarously
opposed by the tobacco industry which has commissioned a number of reports that set out its
ohjections to the proposal.

This paper compiles and wherever possible provides electronic links to more than 130 publications
relelant to the topic of plain packaging. it briefly summarises discussion of packaging in the
marketing literature {Section 3} and documents numerous examples of increasing reliance by the
tobacco industry on packaging as a marketing tool (Section 4). These are drawn both from trade
press and from internal company documents released as part of settlement of legal action between
tot{cco companies and attorneys general in the United States under the terms of which all company

doduments—both historical and contemporary, both in the US and in overseas subsidiaries-—are
released on a continuing basis.” [t summarises the findings of 24 published studies conducted to
carefully and systematically test and quantif\é the likely impact of plain packaging (Section 5}. It
records the reactions of various expert groups to the Australian Government’s announcement about
plain packaging (Section 6). Finally it describes research relevant to some of the major arguments
against plain packaging, providing links to submissions by tobacco companies and others opposing
such legislation as well as research papers that analyse industry arguments about various
unintended consegquences it envisages for retailers and government (Section 7).

These have been comprehensively catalogued by several US universities and are easily searchable online. See
H http:ﬁiegacv.iibrarv.ucsf.eMH . '




3. Packaging in the marketing mix

Packaging ‘act(s)as a promotional tool in its own right.”
Palmer A. The product. in patmer, Al, eds, In: Principles of marketing. 2000
(p215).[5]
The ‘product package is the communication life-blood of the firm’ or the ‘silent salesman’
that reaches out to customers.’
underwood and Ozanne {p208).16]

... if you smoke, a cigarette pack is one of the few things you use regularly that makes a
statement about you. A cigarette pack is the only thing you take out of your pocket 20 times
a day and lay out for everyone to see. That's a lot different than buying your soap powder in

generic packaging.’
' Brown and Williamson employee(p5}-[7]

The toncept of a mix of marketing functions was conceived by Professor Neil Borden of the Harvard
Busihess School. Perhaps the best known definition of this mix is that proposed by McCarthy who
talked of the four Ps of marketing.[8] Packaging differentiates brands, being particularly important in
homogenous consumer products such as cigarettes.[Q]“i Colours and typeface have long been known
to elicit particular responses in consumers, often shaped by strong social and cultural forces.
Imagery and symbols also exert powerful effects, linking desirable attributes with particular brands.

. Thelworld’s most popular cigarette brand, Marlbaro,[10] can readily be identified through its iconic ‘
red|chevron. Sociologically, a symbol acts as a stimulus eliciting a particular response based on
pedple’s understanding of meaning. The heraldic coats of arms on Benson and Hedges packs for
instiance is an abstract wordless symbol that imparts notions of status and attested quality.[11]

with the increasing prevalence of tobacco advertising and sponsorship bans throughout the world,
the pack has fast become the most important promotional vehicle for reaching potential and current

smokers.j12] [13] [14] [15] [16] {17} [18]

The Government of Norway introduced what was the world’s most comprehensive ban on
adVertising in 1975, and yeta qualitative study conducted in 2003 of young adult Norwegian
srrlokers aged 18-23 (born five to ten years after the ban came into place) highlights how the
tobacco industry continues 10 market to this demographic through persuasive cigarette pack design.
Thee study showed how cigarette brands and cigarette package designs gave meaning to personal
characteristics, to social identity and to positions in hierarchies of status. In the young smokers’
actounts, brands appeared 10 add ‘an extra dimension to the social meaning of smoking in their daily

life’.[19]

Mbore recently several nations have banned the open display of tobacco products in retail locations.
These jurisdictions have reasoned:

power walls and counter top displays are highly visible and eye-catching. They present an

unavoidable and unfortunate spill of promotional imagery and product reminders to
vulnerable consumers including young people, former smokers ... and smokers of all ages

wha are trying to quit’(p8).[20]

il portions of this material are drawn fcom: Ereeman B, Chapman 5 and Rimmer M. Review: the case for the
lain packaging of tobacco products. Addiction 2008:103:580-90. Available from
htto:,-",-‘tobal:co.health.usvd.edu.aulassets!ndfs;’tobacco-reiated—papers;“Addiction generic.pdfH

T




With femoval of point of sale as an opportunity for promotion, British American Tobacco and Philip
- Morris[21] have predicted that, in the future, pack design alone will drive brand imagery.[22] Uniess
goverpments impose further restrictions on packaging, bans on the retail display of tobacco will
encoyrage a further shift in industry investment towards innovative pack design, with the pack
functioning as the only remaining vehicle for product promotion.

Unigue among industries, the tobacco industry has long claimed that it has no interest in attracting
new ¢ustomers (i.e. non-smokers) but is interested only in stimulating brand-switching and in
maintaining brand loyalty in current customers.[23] However internal industry documents candidly
acknowledge the vital importance of attracting new (predominantly young) smokers.[22] (24] [25]
[26] {271 [28] These documents confirm that companies have invested heavily in pack design in order
to communicate specific messages to specific demographic groups including young people.[18] [22]
In the early 1990s a presenter addressing marketing staff at Philip Morris remarked that smokers:

‘are ready for change’ and ‘once exposed to innovative {packaging} especially young adults
see their current packaging as dated and boring'{p2).{29}

The presenter went on to encourage...

‘packs aimed at younger women should be ‘slick, sleek, flashy, glittery, shiny, silky,
bold’(p9).[2°]

pack design doesn’t just communicate the ‘personality’ of a cigarette brand to the smoker... it also
allows smokers to project these characteristics to others when they handle and display the package
throughout their daily routines.[18] Just as designer clothing, accessories and cars serve as social cues
to style, status, values and character, so too can cigarette packs signify a range of attributes about
users. As ‘badge products’, cigarettes can reinforce the characteristics conjured by brand image.[18]
[71[30] [311{32] [33] This behaviour not only affects the single consumer but also exerts a powerful
effect on their friends, associates and even casual contacts. Consumer theory and research has
demmonstrated that incidental brand encounters ({CBES) powerfully affect buying patterns in ways in
which the consumer is not fully aware. A series of four studies by Ferraro, Bettmand and_Chartrand
published in the Journal for Consumer Research in 2008 for instance found that repeated exposure to

simulated ICBEs:
‘increases chaice of the focal brand among people not aware of the brand exposure, that

perceptual fluency underiies these effects and these effects are moderated by perceivers’
automatic responses to the type of user observed with the brand.’ {p729). [34]




4. Recent trends in cigarette packaging

In the early 1900s before the advent of television and radio, collectable cigarette cards were a major

form

of in-pack promotion.[35] Restrictions on advertising of tobacco through the mass media have

prompted manufacturers to a contemporary return to the package as the primary source of
prompotion.

Man
man
in prj
new
outse

If your brand can no longer shout from billboards, let alone from the cinema screen or the
pages of a glossy magazine ... it can at least court smokers from the retailer’s shelf, or from
wherever it is placed by those already wed to it.’ (p17)13]

s articles in the tobacco industry trade magazine, World Tobacco, in recent times have urged
facturers to use packaging as an advertising tool[36] [37] [38] [14] [15] [16] {17} and advances
inting technology have enabled manufacturers to take promotion through packaging to a whole
level. Recent developments include printing of on-pack imagery on the inner frame card,[39]

r film and tear tape,[14] and the incorporation of holograms, collectable art, metallic

finishes,[40] multi-fold stickers,[16] p_hotographs, and retro images in pack _design.[41] [42) (43

Inno

‘with the uptake of printed inner frame cards what we will increasingly see is the pack being
viewed as a total opportunity for communications—from printed outer film and tear tape
through to the inner frame and inner bundle. Each pack component will provide an
integrated function as part of a carefully planned brand or information communications
campaign’ {p37).[39]

vations in cigarette packaging include not just embellishments to the pack, but also the

incorporation of design features on cigarettes themselves.

Figure 1 A cigarette printed with the colours of the Duich soccer team
Source; Raf da Ryck (private collection}

_ Examples of innovation in packaging in Australia include the following:

> During 200002 a series of subtle changes to cigarette packs and trademarks were
observed on both Benson & Hedges and Winfield cigarette packs.[44] When researchers
called the company to enquire about the changes, an employee said they were ‘playing
with the logo because we can’t do any advertising any more’ (p154).144}

3  In February 2006, one month prior to the adoption of picture-based warnings on
tobacco packages, Peter Stuyvesant cigarettes were being sold in ‘trendy retro-style tins’
which, unlike soft packets of cigarettes with on-pack printed warnings, had health
warning stickers that were easily peeled off (p151)[45] (Figures 2 and 3). Retailers
reported that the tins were very popular with younger smokers.




Figure 2 Peter Stuyvesant cigarettes packed in-a fin container with a removable warning
Source: Quit Victoria

Figure 3 Another Peter Stuyvesant tin
Sourca: Quit Victoria

 British American Tobacco Australia {BATA) introduced split Dunhill packs in October
2006.[46] The pack could be split along a perforated line to create two mini packs,
easily shared between two smaokers perhaps unable to afford a full pack {Figure 4).
Once split, one of the two packs did not bear the mandatory graphic health
warning.[471"

B ATA removed the packets from the market when it was found to be in breach of tobacco product labelling
Ws.




Figure 4 Split package of Dunhill cigareties
Source: Quit Victoria

$  When the descriptive terms ‘light’ and ‘mild’ were prohibited, and cigarette tar

yields were scheduled to be replaced with qualitative information about harmful
constituents, the industry responded by developing colour-coded packages with
new terms: ‘Now your Horizon customers can get their favourite brand in an exciting
new look pack. With new descriptors and clearer numbers all our packs are much
easier to identify. Research proves that your customers will find the new pack more
appealing and a lot easier to recognize’ (p214).[48]

Legisiation mandating plain packaging that covered all aspects of the design of sticks and every part

of t
app

he pack (including inserts, cardboard and cellophane wrap) would effectively standardise the
earance of all brands of tobacco products, greatly reducing the status-signalling role and appeal

of digarettes.[49]

Figure 5 An example of cigareites in proposed plain packaging as proposed by health groups in 2010

Source: VicHealth Cenire for Tobacco Control
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5. Results of research into the effects of plain packaging

As pldin packs have never been legislated, evidence about their possible impact necessarily derives
from pxperimental studies where subjects have typically been presented with both branded and
mocked-up plain packs and asked about associations and preferences.

5.1 History of international research on plain packaging

In 1985 an expert panel provided to the Canadian Department of Health a comprehensive review of

the
and

likely effects of plain packaging entitled When Packages Can’t Speak: Possible Impacts of Plain
Generic Packaging of Tobacco Products. [50]

To that time, four sets of studies had been conducted on plain packaging of cigarettes:

The
plai

he so-called Marlboro study (Trachtenberg, 1987)[51]

the New Zealand study set (Beede and Lawson, 1992[52, 53]; Beede et. al., 1991[54])
the Australian study (Centre for Behavioural Research in Cancer, 1992}[55] and

the University of Toronto study {Centre for Health Promotion, 1993)[56].

expert panel found that all four studies produced some evidence to support the hypothesis that
1 and generic packaging made cigarettes less attractive and appealing. No comparable study

providing contrary evidence was known to exist.[50]

‘The

research objectives of the Canadian expert panel were:

to assess the potential impact of plain and generic packaging of cigarettes on the likelihood of
smaoking uptake; _

to assess the potential impact of plain and generic packaging of cigarettes on the recognition
and recall of health warning messages on cigarette packages; ' )

to assess the potential impact of plain and generic packaging of cigarettes on the likelihood of
cessation of smaoking;

to evaluate alternative designs for plain and generic packaging of cigarettes in terms of their
potential impact on the uptake or cessation of smoking; and

to project possible industry respanses to plain and generic packaging by examining historical
evidence and theory of competition regarding the actions of companies in industries
characterized by increasing commoditization.

Tol tackle these five overall objectives, the Expert Panel conceived, conducted and analysed findings
of|a battery of six different studies employing five methodological approaches.[50]

Study Method

1) National Survey of adolescents Survey - direct questioning / within-subject design

2) Word Image Survey Survey - direct questicning / within-subject design

3)|Visual Image Experiment Experiment - direct questioning / within and between-subject design

4j|Recall and Recognition Experiment Experiment - direct questioning / between-subject design

5)|Conjoint Experiment Experiment - indirect questioning / within-subject design

6) Analysis of Industry Effects Analysis of pracedents of industry competitive & strategy activities in commodity
industries

The national survey of adolescents showed that teenagers were highly aware of cigarette brands.

>

ound 90% were able to recognize the two major Canadian brands even when brand names were
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remaved from packaging, with teenagers who were experimenting with smoking on average able to
recoghise 2.9 brands and regular/frequent teenage smokers 5.9. For all brands, ‘package
apprgaches’ were the first thing mentioned by the majority of respondents who correctly identified
the brand as methods by which companies promoted awareness of brands. While teenagers rarely
admit to the likelihood of promotional strategies affecting them, a surprisingly large proportion
reported that having cigarettes available only in plain packaging would bother them a lot {23.8%).
Many respondents believed that having cigareties available only in plain and generic packages would
have|an effect on the number of teenagers who would start smoking. More than one third (35.8%)
believed that a few less would start smoking and 13.5% believed that a lot fewer would start
smoking. Almost forty percent (38.2%} believed that plain packaging would prompt more teenagers
to stop smoking.

The word image survey aimed to assess the associations teenagers made about products and about
smokers through comparing the packaging of a popular and less well-known brand to plain
packaging. The current, branded packaging was associated with a more positive image than the plain
whitle packaging. The researchers concluded that while plain packaging would not prevent cigarettes
from being used to convey an image of being a teen smoker, packaging cigarettes in plain and
generic packages would reduce the abilities of brands to differentiate themselves from each other
and ltherefore the ability to link personal image with the brand. To the extent that teens attempt to
use @ particular cigarette brand as a badge of their own self-image, a particular brand would become
3 lass useful instrument.[50] [57]

Thelvisual image experiment showed that teens are much less likely to associate specific brands with
spetific types of people when packs are plain, and even less so when plain packs also featured a
phgto of a lung.{50] The researchers conclude that

Denuding cigarette packages of major elements of their brand markings {other than their name)
appears to limit teenagers' capacity to associate specific images with specific brands. Under these
circumstances, these brands lose their badge value and self-defining characteristics, When these
characteristics represent key motivators in teenagers' decisions to smoke, then it seems reasonabie to
conclude that plain and generic packaging can be a useful strategy in attempting to demarket cigarettes
to teenagers because it would make it more difficult to build or maintain brand equity.{Section 6.3.4, p
101)

The recall and recognition experiment found that at least one warning, ‘smoking can kill you,' was
better recalled when it was on the plain package where the rest of the package had fewer
“campeting’ messages. The teens favourite brand, du Maurier, was recalled less when it was ina
pigin package as opposed to the familiar red package.

Conjoint analysis is a multivariate technigue used specifically to understand how consumers develop
preferences for products and services based on the simple premise that consumers evaluate the-
utility of a product or service idea (real or hypothetical) by combining the separate amounts of utility
prpvided by each attribute. While price was found to be the most important contributor to decisions
about smoking, researchers concluded that plain packaging wouid also influence decisions about
uptake of smoking and quitting.

On the basis of a detailed analysis of the findings of all five of these studies—see chart 1, pages 152—
155, the expert pane! concluded:

Virtually all the findings of these five studies converge on the following conciusions. Plain and generic packaging
of tobacco products (all other things being equal), through its impact on image formation and retention, recall
and recognition, knowledge, and consumer attitudes and perceived utilities, wouild likely depress the incidence of
smoking uptake by non-smoking teens, and increase the incidence of smoking cessation by teen and adult
smokers. This impact would vary across the population. The extent of thange in incidence is impossible to assess
except through field experiments conducted over time.[50] p158

Since the Canadian expert review, further research has been conducted in Canada,[58] [59] [601 [61]
62] [63] the United States,[64] Australia,[65] (66} [67] [68] the United Kingdom[69] New

—
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Zealand[70] and across countries.[71) This research has focussed on the effects of plain packaging on
awaréness, recall and impact of health warnings,[53] [55] [61] on perceptions of riskiness of tobacco
products,[62] [69] [71] and on the appeal of brands and products.{52] [54] [58] [65] [66] [67) [70]
(68} [63] [64] [68]

5.2 Summary of results of research by theme

In a review of evidence on the effects of plain packaging conducted up to 2009 Hammond
concludes:[72]

The evidence indicates three primary benefits of plain packaging: increasing the
effectiveness of health warnings, reducing false health beliefs about cigarettes, and reducing
brand appeal especially among youth and young adults. Overall, the research to date
suggests that ‘plain’ packaging regulations would be an effective tobacco control measure,
particularly in jurisdictions with comprehensive restrictions on other forms of marketing.

The [following four sections summarise the findings of studies to date—both before and since
Hammond'’s review— that have examined these major potential benefits of plain packaging.

5.2/1 Effects of plain packaging on effectiveness of health warnings

in pack research shows consistently that pack brand imagery distracts from and therefore reduces
the [mpact of health warnings. students have an enhanced ability to recall health warnings on plain
.[53] [61] Health warnings on plain packs are seen as being more serious than the same
warpings on branded packs, suggesting that brand imagery diffuses the overall impact of heaith
ings.[60] A multi-country tobacco survey examining the effectiveness of warnings showed that
smaokers in Canada, who were at the time of the study exposed to large, picture-based warnings,

were significantly more likely to report thinking about the heatlth risks of smoking, to stop from
haviing a cigarette, and to think about quitting because of the health warnings.{73] The same study
alsa showed that the larger and more prominent a health warning, the more likely it was to be
recalled. Plain packaging would enable the warning size to be further increased and allow for
additional information elaborating on warnings and about smoking cessation to be printed on packs.

5.2.2 Effects of plain packaging on perceptions of harmfulness

Unkegulated package colouring and imagery contributes to consumer misperceptions that certain
brands are safer than others.[f18] {21] (62} [74] The colour of packs is also associated with
perceptions of risk and brand appeal: compared with Marlboro packs with a red logo, Marlboro
patks with a gold logo were rated as lower health risk by 53% and easier 10 quit by 31% of adult
smokers in a UK study.[69] A study of 8243 smokers from the US, the UK, Canada and Australia in
2006 similarly found that smokers of ‘sold, silver, blue or purple brands were more likely to believe
thit their own brand might be a little less harmful’ compared to smokers of red or black brands.[71]
Researchers in both studies concluded that removing colours from packs {plain packaging), as well as
tekms such as 'smooth' 'gold' and “sitver’ would significantly reduce false beliefs.

5/2.3 Effects of plain packaging on appeal of product

The appeal of tobacco products can be understood in terms of the appeal of the pack or more
bioadly as perceptions about the sensory appeal of the product (in terms of taste, smoothness etc)
of more broadly still in terms of the types or characteristics of people likely to use particular brands.

Anh Australian study published in 2008 involving more than 800 adult smokers examined the effects
of the appeal of tobacco products of progressively reducing the amount of pack branding design
Aformation. As illustrated in Figure 6 below, the plainest packs were seen as less attractive
brand/pack characteristic), smokers of the packs were seen as significantly less stylish and sociable

—
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{smoker. characteristic) and the cigarettes in the packs were thought to be less satisfying and of
lower|quality {sensory perception).[66] .

65
80 -
i~ Positive pack
55 | attributes
it Pogitive smaoker
attributes
S0 r —i%— Positive sEensory
features
45 |
a0 |- . . —_—

rce: Wakefield MA, Gaermain D and Durkin 8J. How does increasingly plainer cigarette packaging influence
It smokers’ perceptions about brand image? An experimental study. Tobacce Control 2008;17:416-21.[66]

So

FiTre 6 Level of attractiveness of increasingly plainer tobacco packaging
ad

A similarly designed study involving adolescents published in 2003 found that progressively
rethoving brand elements such as colour, branded fonts and imagery from cigarette packs, resulted
in adolescent smokers seeing packs as less appealing, having more negative expectations of cigarette
tagte and rating attributes of a typical smoker of the pack less positively.{67]

A Canadian study {results of which were published in paperson line in March 2011{63] and a US
study published in April 2011[64]) examined the effects of removal of brand imagery on young
female smokers aged 18 to 25 years. Participants were asked to view images of female-oriented
brands

o | as currently packaged
o | in the same packs with brand names but without descriptors and

» | in plain white packs once again with brand names but without descriptors.

They were then asked to rate each pack for appeal, taste, health risks and tar levels. In the Canadian
study, the highest-rated female pack, Capri Cherry, was rated ‘more appealing than other brands’ by
almost 67% of participants. The researchers found that removing descriptors and colours from packs
siibstantially reduced the appeal of female-oriented brands for female smokers: for example, the
appeal of Capri Cherry fell from 67% to 17% among women who viewed plain packs without the
word ‘Cherry’. Plain packs were aiso associated with significantly fewer positive characteristics than
fully branded packs, including glamour, being stim, popular, attractive and sophisticated. Of
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particilar note, young women in the plain pack condition were significantly less likely to believe that
smoking helps people stay slim compared to participants in the no descriptors condition.[63]
Findings were similar in the U5 study. Among smokers who requested a pack at the end of the study,
female branded packs were three times more likely to be selected than plain packs. Researchers
conclyded:

*plain packaging and removing descriptors such as ‘slims’ from cigarette packs may reduce
smoking susceptibility among young women.'[64]
5.2.4 Combined effect of plain packaging and health warnings

s it gossible that the appeal of tobacco products could be reduced simply by increasing the size of
health warnings rather than by removing branding elements through piain packaging?

As outlined above, plain packaging undermines the positive image of brands, increases the negative
aspefts of brand image and reduces positive taste expectations. And as has been found in extensive
research on the effect of health warnings, larger heaith warnings are more noticeabie, memorable
and therefore more likely to elicit cessation-related attitudes and behaviours’. An Australian study
funded by the National Health and Medical Research Council, results of which were presented at the
2011 meeting of the Society for Research in Tobacco and Nicotine specifically explored the question
ether removing the colour and design features of packaging was more effective than increasing
the size of health warnings in reducing the appeal of brands.[68] The study found that once packs
were plain, increasing the size of the front-of-pack health warnings from 30% to 70% or more did not
further reduce brand appeal. While other research indicates that larger health warnings are likely to
be more noticeable and memorable to consumers, in this study plain packaging was much more
effactive than increasing the size of health warnings in reducing the appeal of the brand.

Given the dual objective of

a. preventing companie§ from packaging tobacco products in a way that increases their appeal
particularly to young people and ~

p. informing consumers os effectively as possible about the health risks of smoking,
whit then is the optimal size of health warnings on cigarettes in plain pack_agfng?

A New Zealand study published in Tobacco Control in 2010 provides some guidance here.[70] The
study examined the combined effects of health warnings and plain packaging on the likelihood of
young adults 18 to 30 years engaging in behaviours known to be linked to cessation. Smokers in this
study were asked which pack they would be most and least likely to choose each time they were
repeatedly presented with four cigarette packets featuring different branding and warning size
combinations. Packs with the greatest number of branding elements were still preferred even when
the warnings were increased from 30 to 50%. However they were less likely to be chosen with a 75%
warning. Plain packets with 75% health warnings were significantly more likely to elicit stronger
cessation-linked intentions (to reduce the amount smoked; increase quit attempts; increase help-
seeking to quit) than were branded packs with a 30% front-of-pack warnings.

<

Ree Hhttp:waw.smoke—free.ca;’warnings;"Research.hth for a detailed compilation of evidence.
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6. Expert responses to the proposal for plain packaging

On the 7th April 2011 the Australian Government released a consultation paper[75] and draft
expodure legislation for the Tobacco Plain Packaging Bill 2011[76] priar to scheduled consideration
of the bill in the winter session of the Australian Parliament.[77]

6.1 Health sector response to proposed legislation

The Government’s announcement about its intention to introduce plain packaging received
overwhelming support from the heaith sector, with spokespeaple describing the announcement as
“he most important national development in tobacco control since tobacco advertising was banned
in the 90s[78] and commenting that it was ‘difficult to exaggerate the importance’ of such

reforms.[79] [80]

On release of the exposure bill, Professor Mike Daube, President of the public Health Association of
Australia remarked:

The tabacco industry has responded to this move more ferociously to anything in tobacco control in
20 years and | think that sends out a signal, if the tobacco industry is so worried about it, then we've
got to be on the right track.[81]

pProfessor of public health and former editor of the British Medical Journal’s Tobacco Control Simon
Chapman commented: :

1 think it's impossible to underestimate the global importance of this announcement. | can't think of
any other consumer good anywhere in the world where governments have said this is entirely how
you must package this product for consumers, and 1 think that's really appropriate because the
number of people who are killed by tobacco every year globally and in Australia is astronomical.’[82]
Outgoing director of the Cancer Council Victoria and President of the International Union Against
Carcer Professor David Hill stated:

“There is no greater barameter to the likely success of a proposed tobacco control initiative than the
respanse of the tobacco industry...t commend the Australian government for its courage in tackling

this vital public health issue and | urge all members of Pariiament to take this opportunity to save the
lives of thousands of young Australians by passing this legislation. It is time to say enough.’{83]

Nelw Zealand Associate Health Minister Tariana Turia responded to the Australian release of draft
legislation on 7 April 2011 stating:

“We are very supportive of today's announcement by Austratian health minister Nicola Roxon and it is
my expectation that New Zealand will inevitably foliow their lead and look to introduce the plain
packaging of tobacco producis.’[84]

Cynthia Callard, Executive Director of Physicians for a Smoke-Free Canada remarked:

“The benefits of plain and standardized packaging for tobacco products are well established. Thisis a
health measure supported at the international leve! by the World Health Organization's global public
health treaty, the Framewaork Canvention on Tobatco Conirol.’[85]

6.2 Financial market response

While health groups and experts praised the move, financial markets appeared to view the
leigislation as a big risk for industry profitability. Investment bank, Citigroup, immediately issued a
statement expressing the view that plain packaging was the ‘higgest regulatory threat to the
industry, as packaging is the most important way tobacco companies have ta communicate with the
consumer and differentiate their products.'[86] In January and March 2011 it continued to warn
ifvestors about the threat posed by packaging reforms.{87, 88]
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6.3 Tobacco industry response

imperial Tobacco stated at the time of the Government’s announcement that it would ‘make every
effori/ to protect its brands and associated intellectual property and including, if necessary, take legal
action.’[89] , and repeated this position on the release of the draft legislation.

‘Plain packaging has not been introduced in any country in the world and there is no evidence to
suppart the government's claim that this will reduce smoking,” the company said in a statement.[90]

Presymably in anticipation of the legislation, Philip Morris International launched an entire website”
dedigated 1o plain packag'ing months prior to the announcement. The website features video
interbiews with retailers from Australia and the UK, an animated clip on why plain packaging will fail,
_and pages promoting the views that plain packaging won’t work, violates trademark rights and will
increase illicit trade. In response to the release of draft legislation, a spokesman for Philip Morris
told AAP that plain packaging would:
“fuel the ilficit trade in tobacco products.’ ane'll continue to oppose plain packaging in every way
possible because of those seyious issues that the government hasn't taken into account when
pursuing this policy’.[20]

British American Tobacco's website also includes a position statement on plain packaging.[91] In
addition to arguing that such legislation would not be effective, BAT claims:

‘Generic packaging wouid make it harder to prevent smuggled and counterfeit products entering a
market, eroding government tax revenue and disrupting effarts to tackle the illegal trade in tobacco
products that plays a significant rote in funding international crime and terrorism’.

In response to the Government’s release of the exposure bill, 2 BAT Australasia spokesperson stated .
that such legislation will result in claims for compensation that would be borne by taxpayers.[92]

Extensive requests under Freedom of Information legistation

In Qctober 2010 the Australian Senate Estimatés Committee was informed that an unnamed tobacco
company had made at least 19 requests through Freedom of information provisions for information
about Government deliberations on plain packaging going back to 1992.{93]

Alliance of Australian Retailers

In addition to their direct representations about the proposed legisiation, British American Tobacco
Australia, Philip Morris and imperial Tobacco Australia also collaborated to fund a mass-media
counter-campaign by the Alliance of Australian Retailers, an organisation established shortly before
the commencement of the 2010 election campaign. The aim of the campaign was to stop the
introduction of plain packaging.[94} Advertisements featuring portrayals of concerned retailers
saying that plain packaging wouldi’t work and would damage their business appeared in
newspapers, on television and radio.” Days after the launch of the campaign, several major retailers
withdrew their support for the Alliance. Retailer Waolworths revoked its membership of the
Adstralasian Association of Convenience Stores (AACS) over the campaign and demanded that its
$15,000 in annual fees be returned.[95] The AACS which includes companies Caltex, Shell, BP and
Coles withdrew its support after Coles {which chairs the board of the AACS) objected to having been

islead about the nature of the campaign.{95]

3

Hhttg:ggwww.glain—gackaging.com
“The ads can be viewed here: Hhttn:Haus’tralianretaﬂers.com.auflatestnews.html
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On 10/September 2010,
documents, e-mails and
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ABC television program Lateline revealed the contents of leaked internal
contracts which showed the full extent of tabacco industry influence on the

re of Australian Retailers campaign.[96] On the day the Alliance was formed it received funds
mperial Tobacco Australia {$1 mitlion), British American Tobacco Australia ($2.2 million) and
Morris ($2.1 million). Documents also showed that Philip Morris Australia sought from the

tions firm, the Civic Group, advice and assistance for a campaign to stop

packaging laws during the federal election. The Victorian Health Promation Foundation

lic Health Association of Australia responded by calling on the Australian

Fnment to legislate for complete bans on all tobacco industry advertising and to force tobacco
anies to release full details of lobbying, political donations and marketing plans and
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esearch relevant to major industry arguments against
lain packaging -

Health groups argue that the harmfulness and addictiveness of tobacco products is sufficient to
warrant restriction of all forms of promotion. Packaging is clearly a form of promotion and therefore
should not be allowed. However, plain packaging has been vigorously opposed by tobacco
comnanies on each occasion that the idea has been proposed.”™

Indugtry arguments against plain packaging have included firstly that there is a lack of evidence that
it wolld result in reduced smoking; secondly that it would be difficult for retailers resulting in toss of
~ salesjto discount outlets; thirdly that such legislation would breach international agreements

rning intellectual property and that for this reason the idea has been abandoned by ali the

ries that have previously considered it; that it and finally that it would facilitate illicit trade.

rch relevant to each of the industry’s major claims about unintended consequences is
ibed below. '

7.1 Won’t work

As indicated in Section 4 above, plain packaging has not yet been introduced anywhere in the world,
so conclusions about its likely effectiveness have to be based on knowledge about the effects of
packaging in general, and studies testing the reactions of respondents exposed to different
packaging options under experimental conditions.

On the 4™ May 2011, British American Tobacco released a report[98] prepared for it by consulting
firm Deloitte described as an independent assessment of the effects of regulation of packaging on
tobhcco consumption. This detailed 98-page report[99] purports to assess the direct impact of what
wagd termed ‘pack space appropriation’ on consumption of tobacco products, and also to describe a
number of unintended consequences of such legislation.

The Deloitte report argues that legislation mandating health warnings has not been effective
be&ause it has failed to reduce the consumption of tobacco products in Australia and therefore that
plakn packaging legislation is also unlikely to be effective. It bases this assessment on the results of
two analyses:

i. aneconometric analysis of consumption patternsin a number of countries that have
introduced health warnings and '

ii. an event study looking at monthly-level consumption data following introduction of
improved warnings in Australia. :

Cansumption is not an appropriate indicator of the effectiveness of health warnings which should
only be conceived as one necessary but not a sufficient contributor to what prompts individuals to
take up or stop smoking. In any case, a major error in the assumed timing of introduction of the
Australian warnings undermines confiderce in the validity of conclusions drawn from the Deloitte
mpdelling—rotating health warnings were first introduced in Australia in 1987 not 1990.

Tucked away in Section 2.2.1 of Appendix B is a disclosure that indicates just how selective the data
islthat BAT has provided Deloitte for its analysis:

Monthly brand-tevel consumption data for Australia has (sic) been provided by
Neilsen. Since actual consumption volumes are not available, actual duty-paid

i}

For a compilation of responses by tobacco companies to each of the various government ingquiries see
Hhttp:;“;‘www.smoke-free.ca,‘nlain-packaging[industg{-response.htm
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shipment volumes have been used for analysis. Due to data limitations, notable
brands with the mast consistent data have been selected. Monthly volumes have
been converted to a quarterly series for structural analysis. Deloitte. 2011,[99]
page71

s finding that sales of a selection of BAT products {the only products included in the

is) did not decline more steeply than usual over particular periods does not prove that the
market as a whole did not decline over those same periods. Interestingly, government dataonall
tobacco products do in fact tell a somewhat different story, with total per capita weight of
tobatco products subject to excise and customs duty declining more than what would be predicted
by thie trend-line following the introduction of the first three sets of warnings on cigarette packaging
in Australia—refer Figure 7. ’

.
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- Figure 7 Excise anld customs duty receipts Australia 1870 to 2005*—grams per person aged 16+yrs

Sources:

Overseas Trade, ABS Catalogue no 78 8535 5, 1958-59 te 1962-63,Table 33 p793 1963-64 to 1967-8, Table 35, p
1050, 1968-69 to 1972-3,7able 32 p632; 1972-73 to 1976-77,Table 22pli2.

Excise data for Australian Tobacco Products, supplied by John Broweleit, ABS Dec 1994, and Zigmont Mackinois,
June 96 and Sept 56

Excise data for Australian tobacco products, su pplied by International Trade Section, Australian Bureau of
Statlstics, March and Sep 1998.

Import clearance data for Australian Tobacco Products, 1981/2 t01993/4, supplied by John Broweleit,
International Trade, ABS Feb 1995, and Michael Ashly, Sept 1996 _

Customs data for Australian tobacco products, supplied by international Trade Section, Australian Bureau of
Statistics, September and September, 1958 '
population data from ABS Australian Demographic Statistics from Catalogue 3101.0

*ast year for which excise data has been published—see AIHW 2007{100]

Allarge body of research has demonstrated that enhanced consumer information on tobacco
hckets have made warnings more noticeable and have increased awareness of the heaith risks of

o]
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smoking in Australia[101] [102] [103] {104] [105] [106] [107-109} [110] Canada, (111, 112] and the
UK.[113]"

As outlined in Section 5 above, there are strong grounds for believing that current packaging
glamourises smoking and that plain packaging would improve the effectiveness of health warnings,
reduce misconceptions about relative harmfuiness of various brands and reduce the overall appeal
of tobacco products in terms of perceived attractiveness of the pack, expectations about and
experjence of taste and perceptions about the kinds of people believed to be likely to use particular
brands. The effects could be expected to be particularly strong among young people establishing
their identity and image among their peers.

Seniar staff of tobacco companies are not required to be expertin or spend time on the analysis of
publi¢ policy out of academic interest. They do however have a fiduciary duty to company
shardholders. Anyone paid on the basis of sales or in part with share parcels would have a personal
finankial interest in company sales and profitabiity. The intensity of opposition to plain packaging
and improved health warnings by tobacco companies—and the time and money companies have
invedted in efforts to delay their introduction{115}— suggest that tobacco industry executives do
belielve that such measures will accelerate reductions in sales and company profits.

7.2\ Will be difficult for retailers

The Alliance of Australian Retailers has stated that plain packaging would make it more time-
conguming for retailers to find cigarette packets when customers come in to make a quick purchase.
Wit} an erosion of convenience to the purchaser, the Alliance fears that more customers would turn

to cheaper discount outlets.

Delaitte acknowledges that smali to medium retailers believe that plain packaging will resultina
shift in business to larger outlets. This argument ignores the fact that small retailers will still be
locdted more conveniently to smokers than will large retailers. 1t also ignores the fact that staff in
supermarkets and tobacconists will face exactly the same challenges In identifying and selecting
stock. As Deloitte points out in its review of research on possible unintended consequences of plain
packaging legislation, commentators such as the UK Department of Health have pointed out that
stotk management could be assisted and transaction times minimised through use of branded bulk
containers and alphabetical ordering. '

The draft legislation released by the Government[75] propdsed that the brand name be large
enough to be seen by retailers.

7.3 Represents an acquisition of intellectual property

The major objection to plain packaging by tobacco companies internationally is the idea that it

_ represents an acquisition of intellectual property and as such would be prohibited under the terms
of various international trade agreements, 3 theme covered in all the submissions by companies {0
gopernment inquiries.[116]

One of the most vocal opponents of the proposed legistation in Australia has been the Institute of
Pubiic Affairs. The institute has received widespread media coverage for its views that plain

* Ih May 2009 the international Tobacco Control Policy Evaluation Project released a comprehensive
assessment of the impact of heaith warnings internationally. The ITC Project is an ongoing international study
¥riat now covers 19 countries around the worid.

114. Fong GT, Cummings KM, Borland R, Hastings G, Hyland A, Giovino GA, et al. The conceptual
framework of the International Tobacco Contral {ITC} Poticy Evaluation Project. Tobacco Control
2006:15(suppl. 3):iii3iill. Available from:
http:ﬁtc.bmjjournals.comfcgifcontent;‘abstractflesuppl_B;’ii.i?:
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packaging legislation is equivalent to acquiring the intellectual property of tobacco companies and
that the Government would be forced to compensate tobacco companies to the tune of ‘53 billion
dollars annually.’{117]

The $8b mentioned in the institute’s report appears to be very roughly calculated based on the
amount of total turnover of sales of tobacco products in Australia less Government tax revenue. It
assumes that the Government would have to compensate not just for profits forgone but for the
total value of sales. It makes no attempt to net off the costs of production and distribution which
would of course no longer be incurred if products were no longer sold. In any case, the Institute’s
views about government liability were quickly dismissed, with one senior law expert from Monash
University commenting that this line of argument was:

‘s0 weak, it’s non-existent. There is no right to use a trademark given by the World Trade

Organization agreement. There is a right to prevent others using your trademark but that

does not translate into a right to use your own trademark.’[118]

The {nstitute’s arguments were also comprehensively rebutted in a seminar organised by the
Inteilectual Property Research Institute of Australia.[119] As explained at the seminar and expanded
on in an article in the Australian Inteltectual Property Law Bulletin, governments are permitted to '
amehd their intellectual property laws to protect public health. Plain packaging does not equate to
acquiring the intellectual property of tobacco companies. Governments do not intend to use the

logas and tobacco companies will still maintain full rights to their logos and brand imagery; they will
simply no longer be able to use these marketing tools on cigarette packages.[120]

In an article by an investigative journalist in 2003[121] a spokesperson for the Institute of Public
Affairs was reported as co_nfirming that the Institute received funding from British American Tobacco
and| Philip Morris.[122] : '

Thel draft legislation proposes that in the event {which the Government considers unlikely) that
preventing the use of trademarks is found to be contrary to Section 51 (xxxi) of the Constitution,
theh trademarks would be allowed but would have to conform to restrictions (for instance on size
and placement) that would be specified in regulations.

7.4 Has been considered and the idea abandoned in other countries

The idea of plain packaging was first.conceived in Canada in the late 1980s after tobacco control
graups considered testimony in a legal challenge to Canadian legislation banning tobacco advertising
during which an Imperial Tobacco executive agreed that smokers were generally unable to
discriminate between brands when blind-tested and that packaging was vital.[123]

‘It's very difficult for people to discriminate blind-tested. Putitina package and put a name
on it, then it has a lot of product characteristics’ {p1).{123]

This corroborated an earlier comment made by a British American Tobacco official that ‘one of every
twlo smokers is not able to distinguish in blind {masked) tests between similar cigarettes ... for most
smokers and the decisive group of new, younger smokers, the consumer’s choice is dictated more by
psychological, image factors than by relatively minor differences in smoking characteristics’
{pp).{124]

Proposals for plain packaging were put to and considered by governments on several occasions over
tHe following two decades”. On each occasion the proposals have been vigorously opposed with dire
whrnings about legal action. A major report by Canadian group Physicians for a Smokefree Canada
has documented extensive information about efforts by the tobacco industry to pursue the

see Timeline by Physicians for a Smokefree Canada, Hhtip: www.smoke-free.ca/plain-

ackaging/history.htmH

(2]
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trademark issue as a key plank of a global strategy to oppose plain packaging.[125] While this
strategy was successful in forestalling legislation in New Zealand in 1993 and Canada and Australia in
1995,/the report notes... '

What the companies did not tell the Australian Senate was that 2 years previously they had
sought and received advice that they had ‘no basis for any legal challenge’ and that the
British government had told them they ‘did not have a case.’ Nor did they mention that their
arguments had been soundly refuted by WIPO only months earlier.(p 23}[125]

For the full analysis, see http:!/www.smoke-free.cafblain- -
ackaging/documents/2009/packagin phonevioclaims—iune2009-a4.pdf

In the wake of increased scrutiny of these lega! arguments[125] and following the Australian

Government’s announcements, several countries are re-examining proposals for plain packaging.

inN

dvernber 2011 the UK Health Secretary Andrew Lansley issued a policy document suggesting

that {the government will look at whether the plain packaging of tobacco products could be an

effe

dtive way to reduce the number of young people taking up smoking and to help those who are

trying to quit smoking.’[126] On 9@ March 2011, the UK government released a tobacco control plan
which repeated its statement of intention to consider plain packaging. Healthy Lives, Healthy People:
A Tobacco Control Plan for England [127]

“we will consult on options to reduce the promational impact of tobacco packaging,
including plain packaging, before the end of 2011.[127] p 22

In its response to the report of the Maori Affairs Committee which some months previously had
recammended plain packaging,[128] the New 7ealand Government stated on the 14th March 2011:

The Government is monitoring Australia’s progress on its proposal to legislate for plain
packaging of tobacco products in 2012, and will consider the possibility of New Zealand
aligning with Australia. New Zealand Government officials have. commenced discussions with
respective Australian counterparts on the possible alignment. An initial report back to
Cabinet is due by 30 June 2011.[129] p.7-8

Belgium's Health Minister has also recently expressed support for plain packaging. In response toa

que

stion in parliament he stated:

‘With plain pockaging, only the brand name is displayed in a standard format. The impact of
such labelling to reduce the attractiveness {130] and increase the impact of health warning
messages, especially for young new smokers, has been shown in several studies. ...I continue
to support such measures, including at the European level.” (unofficial translation) Transcript
of remarks [131]

Ang in December 2010 French parliamentarian, Yves Bur, introduced a bill to implement plain
packaging.[132]

7.5 Will reduce price and competition in the tobacco market

The Deloitte international report[99] provides a useful review of the reports commissioned on this
topic by Philip Morris and Japan Tobacco International. The Philip Morris-sponsored study by LECG
cohsulting concluded that plain packaging will lead to price competition and as a result lower prices
actoss the whole market.[133] This would occur due to reduced product differentiation and the
entry of unbranded products. The Europe Economics study by contrast predicted that prices would

fall

only for premium brands, with growing and niche brands likely to be hit the hardest. Little

information is available internationally about what happens to consumption of tohacco products
when prices fall. This has been a rare occurrence over the past four decades. LECG's estimate of an
increase of between 2.6% and 16.6% in sales {assuming a 4.8% to 19.2% fall in prices} appears to be
assuming price sensitivity of between +0.54 and +0.86%. This is substantially higher than the
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accepted estimates of prices sensitivity in the event of price increases which range between about —
0.3 and — 0.5%[134] and would appear to be an estimate based on brand shifting rather than the
likely effects across a whole market. That is, while it is plausible that sales of a particular brand might
incredse by 3% if it becomes 5% cheaper and if its competitors remain at the same price, it does not
follow that sales of all products would increase by 5% if ali products became 3% cheaper. This is
partiqularly so in an environment which increasingly limits opportunities for smoking. Reductions in
priceg are likely to be most severe in premium brands which are commonly smoked by less price-
sensitive smokers. The Europe Economics study[135) concluded that while the short term Impact
was l{kely to be lower prices, in the longer term prices could increase as ‘market power and loss of
innovation effects began to dominate’ Deloitte{99] p 42.

Whatever happens, as Deloitte acknowledges, price reductions could easily be offset by the
Government further increasing excise and customs duties on tobacco products.

7.6|Will facilitate illicit trade

Several companies have argued that plain packaging would facilitate iicit trade and increase use of
illicit products.among minors.[91]

Between the 20™ and early May 2011 the Alliance of Australian Retailers (AAR) ran Ad-sized
ad\r}rtisements in several Australian newspapers warning that illicit tobacco products were “being

smoked by children as young as 14 years old”; that 15.9% of tobacco products used in Australia are
illicit (that is products on which neither excise or customs duty has been paid); and that revenue
forgbne on these products would amount {0 over $1.1b—see Figure 8. :

The|claims about teenage smoking are based on data from the National Drug Strategy Household
Survey[136] which found in 2007 that 4.5% of teenagers aged 14 to 19 years reported having ever
tried illicit tobacco products. it should be noted however that fewer than 1% (+/- 50%) indicated that
they used it “half the time or more”. The figures quoted in the report relate to 14-19 year olds as a
group. Prevalence of use for teenagers of each age {14, 15, 16 and so on) cannot be determined
from examination of the report. Detailed examination of the data file on which the report was based
however shows that only 1.2% of 14-year-olds reported ever having tried unbranded loose tobacco.
Most importantly, examination of that file reveals that no 14-year-olds at_all reported currently
smoking unbranded loose tobacco.

Not only is the claim in the first of the advertisements depicted in Figure 8 outrightly false, it is also
disingenuous. Sales of cigarettes 10 school-children have certainly declined over the last 20 years,
however it is notable that in 2008 almost 12% of students aged 12 to 15 years who regularly
smpked, reported that they acquired their last packet of cigarettes by purchasing it from a retailer
such as a supermarket, milk bar, petrol station or convenience store—i.e. one of the sorts of stores
that the AAR represents! Almost 15% of 14-year-olds reported that it would be “easy” or “very easy’
for them to buy cigarettes from such retailers.[137]

The estimate of the proportion of tobacco products used in Australia that are illegal {used in the
second advertisement depicted in Figure 8) is based on a report prepared for the three major
tobacco companies by Deloitte,[138] a report which has been heavily criticised by several public
heaith specialists who argue that it is simply not credible that one in every seven cigarettes in
Australia comes out of an unmarked plastic bag. The response rates for the survey on which the
report is based appears to be only around 25%, substantially lower than the very high percentages of
people who typically agree to take part in surveys sponsored by government or charitable agencies.
The total estimated amount of tobacco smoked appears to be calculated by looking at the amount
purchased by those who exclusively smoke illicit tobacco and applying this figure to all users. And
yet results of the National Drug Strategy Household Survey indicate that most people wha have ever
used illicit tobacco products no longer use them, and many that do still use them only use them
otcasionally. While the Deloitte estimates of the average guantity of illicit tobacco used are such
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that a)l (100%) of the 15.7% of smokers who purchased illicit tobacco in the last year were using on
average 25 illicit cigarettes each day for 365 days of the year, the Government’s National Drug

Strater[gy Household Survey in 2007[136] found that only 0.2% of Australians® —that eguates to 1.2%
of cu

rent smokers—used illicit tobacco products half the time or more. Even altowing for illicit users

smokjng somewhat more than average, this would make illicit tobacco about 2-3% of the total
market—substantially lower than the 15.9% being touted by BAT and the Alliance of Australian
Retailers.

x,

Refer to Table 4.2 on page 26 of the report at Hhttn:waw.aihw.aowau!publigationsfindex.cfm.fﬁﬂeh 0674H
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Figure 8 Advertisements placed in Melboumne Age and other Australian newspapers, 20"‘ April to

early May 2011
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The

tHird AAR advertisement shown in Figure 8 states that “$1.12b of federal tobacco excise tax

revenlie was lost because organised criminal networks smuggled and sold illegal tobacco including
counterfeit cigareties”. Based on data from the National Drug Strategy Household Survey about the

freq

uency of use among those who still use unbranded tobacco products, the revenue forgane

would be mare like $100m. The Deloitte report from which this estimate is drawn indicated that
peaple smoking chop chop and other unbranded tobacco products were no longer buying it from

loca

1 markets as had been the case some years ago, but were now predominantly buying it from

ordinary tobacco retailers. No respondents to the survey reported purchasing product from informal

dea

Iers; 70% of respondents reported that they purchased illicit tobacco ordinary retailers including

thosd the AAR represents and, most frequently, specialist tobacconists (50%)—see Figure 9. If use of

illict

t tobacco is as widespread as the tobacco industry claims, then Australian retailers including

those represented by the AAR must be purchasing at least 12% of the products they sell from
‘criminal gangs’.

Dré
me

Figute 9. 1dortihod major supply GVt for uribrmaest tobagte produrls [2008-204}
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Source: report by Deloitte. commissioned by BATA Ltd, Philip Morris Ltd and Imperial
Tobacco Australia Lid, Supply of llicit Tobacco, 2011, p22 '

ft legislation released by the Australian Government[75] specifies that anti-counterfeiting
L sures would be allowed on packs including alphanumeric codes, covert markings and forensic-

leve! differentiation of the content of the cardboard and other material.
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