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	Enacted by the Commissioner, 

	
	M. S. Baker-Bates, 
13 September 1990

	
	

	
	AN ORDINANCE

	
	to regulate the solemnization of marriages in the Territory and
to provide for matters incidental thereto.

	
	

	
	No. 17 of 1990

	
	

	
	ENACTED by the Commissioner for the British Antarctic Territory in accordance with the provisions of section 13 of the British Antarctic Territory Order 1989.


	Short title and commencement
	1. This Ordinance may be cited as the Marriage Ordinance 1990 and shall come into force on such date as the Commissioner may appoint by notice which shall be published in the Gazette.


	Valid Marriages.
	2. Subject to section 3, every marriage solemnized in the Territory by a marriage officer after the commencement of this Ordinance and in accordance with its provisions shall be a valid marriage.

	
	

	Law relating to capacity  to marry, etc
	3. The law of England, as for the time being in force in England, relating to-

 

	
	(a) the capacity of a person to marry;

	
	(b) the capacity of persons to marry each other-,

	
	(c) the requirement for the prior consent of a person to be given to the marriage of another person; and

	
	(d) the legal effect, in the case of any purported marriage, of the absence of such capacity or such consent shall (subject, in the case referred to in paragraph (c), to section 4) be the law relating to those matters in force in the Territory.

	Marriages requiring consent.
	4. Where it is intended to solemnize in the Territory the marriage of a person for whose marriage the prior consent of some other person is required under the law in force in accordance with section 3 and the marriage officer who is to solemnize the marriage is satisfied -

	
	

	
	(a) that such consent has been unreasonably withheld; or

	
	(b) that it is not reasonable in the circumstances to insist upon such consent being obtained,

	
	

	
	he may himself consent to the marriage; and his consent so given shall be as effective for all purposes as if given by the person whose consent was withheld or was not obtained.

	
	

	Marriage officers.
	5. (1) Every magistrate shall ex officio be a marriage officer.

	
	

	
	(2) The Commissioner may, by notice which shall be published in the Gazette, appoint other persons to be marriage officers.

	
	

	Place and time of solemnization of marriages.
	6. (1) A marriage may be solemnized in the office of the marriage officer or, if he has no regular office, in any other place that he may appoint for that purpose or, at the request of the parties, in any other place which he considers suitable.

	
	

	
	(2) Subject to section 8(4), a marriage may be solemnized at any time.

	
	

	Religious ceremony.
	7. Nothing in this Ordinance shall prevent the solemnization of a marriage in the Territory by a religious ceremony after it has been solemnized in accordance with this Ordinance.

	
	

	Declaration of intended marriage.
	8. (1) One of the parties to an intended marriage shall make and sign before the marriage officer who is to solemnize the marriage a declaration setting out the following information relating to each of the parties:​-


	
	(a)  full name;

	
	(b) whether or not under the age of 18 (or other age for the time being specified by the law in force in accordance with section 3 as the age below which a person may not marry without the prior consent of some other person);

	
	(c) whether bachelor, spinster, widower, widow or divorced; 
(d) rank or profession;

	
	(e) residence within the Territory.

	
	

	
	(2) Where, under the law in force in accordance with section 3, the prior consent of some other person is required for the marriage of one of the parties to the intended marriage, the declaration shall be accompanied by evidence, to the satisfaction of the marriage officer who is to solemnize the marriage, that such consent has been given or, as the case may be, that it has been unreasonably withheld or that it is unreasonable in the circumstances to insist upon its being obtained.


	
	(3) The declaration shall contain a statement that the declarant believes –



	
	(a) that the information which it contains, and the evidence (if any) which accompanies it in accordance with subsection (2), is true in every respect; and

	
	(b) that there is no impediment or lawful objection by reason of any kindred, relationship or alliance or any former marriage or want of consent or any other lawful cause to the marriage of the parties named in the declaration.


	
	(4) No marriage shall be solemnized until at least 24 hours have elapsed since the signing of the declaration relating to it under this section.

	
	

	Solemnization of marriage.
	9. (1) Subject to subsection (2), every marriage shall be solemnized in the presence of two witnesses and according to such form and ceremony as the parties thereto, with the concurrence of the marriage officer, choose to adopt.

	
	(2) Each of the parties to the marriage shall, in some part of the ceremony and in the presence of the marriage officer and the witnesses, make the following declaration:​-


	
	"I do solemnly declare that I do not know of any lawful impediment why I, A B, may not be joined in matrimony to C D";

	
	

	
	and each therein shall say to the other:

	
	

	
	"I, A B, do take you, C D, to be my lawful wedded wife (or husband)".

	
	

	Registration of marriages.
	10. Every marriage solemnized in the Territory in accordance with this Ordinance shall be registered in accordance with Part V of the Registration Ordinance 1990.


	False declarations.
	11. Any person who, for the purpose of procuring the solemnization of a marriage, makes and signs a declaration under section 8 or makes a declaration under section 9 which he knows to be false or misleading in any particular shall be guilty of an offence under this Ordinance and shall, on conviction, be liable to a term of imprisonment not exceeding 2 years or to a fine not exceeding £5,000 or to both such imprisonment and such fine.

	
	

	Exclusion of law of England on solemnization of marriages.
	12. (1) For the avoidance of doubt it is hereby declared –
(a) that the foregoing provisions of this Ordinance (being "specific laws" within the meaning of that term in section 5 of the Administration of Justice Ordinance 1990) exclude the operation as part of the law of the Territory, by virtue of section 5(l)(b) of that Ordinance, of the law of England specifically regulating the solemnization of marriages; but

	
	(b) that the law of England, as for the time being in force in England, is otherwise in force in the Territory by virtue of the said section 5(1)(b) for the purposes of the administration and enforcement of this Ordinance.


	
	(2) Subsection (1) is without prejudice to section 3 (which provides for the law of England relating to certain matters to be the law relating to those matters in force in the Territory) or to the application of the law of England as part of the law of the Territory, by virtue of the said section 5(1)(b), in so far as it relates to marriages other than marriages solemnized in the Territory.


