Department
for Education

Investigating Special
Guardianship:
experiences, challenges
and outcomes

Research report

November 2014

Jim Wade, lan Sinclair, Lucy Stuttard - Social
Policy Research Unit, University of York

John Simmonds - British Association of
Adoption and Fostering



Contents

List of figures 9

List of tables 10

Acknowledgements

Part 1: background to the study

Chapter 1 Background to the study

1.1 Introduction 17

1.2 The development of Special Guardianship as a legal order

1.3 Research context 19
1.3.1 Special Guardianship
1.3.2 Kinship care 21

1.4 Structure of the report

Chapter 2 Study design and methods

2.1 Overview of the study design
2.2 The national surveys
2.2.1 National survey of local authorities (n=139)
2.2.2 Analysis of the SSDA 903 dataset (n=5,936)
2.3 The survey of special guardians
2.3.1 Sample recruitment
2.3.2 Response rate 30
2.4 Representativeness of our samples
2.5 The case studies 33
2.5.1 Recruitment of the case study sample
2.6 The policy study 35

2.7 Data analysis 36

13

15

17

18

20

23

25

25

26

26

26

27

29

31

34



2.7.1 Quantitative data 36
2.7.2 Qualitative data 37

2.8 Ethical considerations 38
2.8.1 Data security 39

2.9 Summary 39

Chapter 3 Developing special guardianship: law, policy and practice 41
3.1 The legal framework 41
3.2 Take-up of Special Guardianship 44
3.3 Service models and approaches 48
3.4 Special Guardianship policies 50
3.5 The pre-order phase: assessments, support plans and the courts 50
3.6 Post-order support services 55

3.6.1 Approaches to support 55
3.6.2 Financial assistance 58

3.7 Summary 60

Part 2: the national survey 63
Chapter 4 Estimating the number of SGOs concerning looked after and non-looked
after children: a survey of English local authorities 65

4.1 Data limitations: the need for improved information on Special Guardianship 66

4.1.1 Limitations to the data presented here 67
4.2 Looked after children moving to Special Guardianship 68
4.2.1 Comparing SGOs to adoption and residence orders 69
4.3 Non-looked after children moving to Special Guardianship 70

4.4 Conclusion 72

4.5 Summary 73



Chapter 5 Looked after children and Special Guardianship: further analysis of national
administrative data 75

5.1 Introduction 75
5.1.1 Data 75
5.1.2 Analysis 76

5.2 Describing and comparing the sample 77
5.2.1 Characteristics of children 7
5.2.2 Careers in care 82
5.2.3 Nature of first and final placements 83

5.3 Do local authorities making greater use of SGOs make less use of adoption? 84

5.4 Differences by local authority and by routes to an SGO 86
5.4.1 Did the children obtain an SGO within a year? 87
5.4.2 Placements with kinship foster carers 89
5.4.3 Special Guardianship Orders and continuity of care 90

5.5 Estimating known breakdowns in SGOs: children returning to care 92
5.5.1 Correlations with breakdown 94

5.6 Summary and conclusion 96

Part 3: the intensive study 99
Chapter 6 The carers and their Children 101

6.1 Profile of the children 101

6.1.1 Gender and ethnic origin 102

6.1.2 Age 103

6.1.3 Health, disability and behavioural difficulties 104
6.2 Carer characteristics 106
6.3 Child and carer relationship 108

6.4 Where were the children living before moving to their Special Guardianship family?109

4



6.5 The Special Guardianship household 111

6.6 Care history and past involvement with children’s services 112
6.6.1 Child’s care status 112
6.6.2 Past involvement with children’s services 113

6.7 Plans for adoption 115
6.8 Arrival stories: reasons for placement 117
6.9 Clusters of children’s pathways 119
6.10Summary 123

Chapter 7 The journey towards Special Guardianship 125

7.1 The application 125

7.1.1 How the application came about 125
7.1.2 What motivated carers to apply for Special Guardianship 126
7.1.3 Preparing carers for Special Guardianship 127
7.1.4 Factors associated with how prepared special guardians felt 130

7.2 To what extent did everyone support the Special Guardianship application? 131
7.2.1 Concerns expressed by special guardians 132
7.2.2 Feelings of children and birth parents 134

7.2.3 Concerns expressed by the local authority regarding the viability of the order138

7.3 The assessment process and court report 140
7.3.1 The assessment experience 141
7.3.2 Quality assurance of the order 143

7.4 Court hearing and outcome 144

7.4.1 Court decisions 146
7.5 Becoming a special guardian 147
7.6 Summary 148

Chapter 8 Progress and wellbeing of children 151
5



8.1 About the sample at follow-up
8.2 Overall placement progress
8.3 Family integration 157
8.4 Child development and wellbeing
8.5 Perceptions of permanence
8.6 The major challenges
8.7 Factors linked to carer strain
8.8 Summary 173
Chapter 9 Contact with birth parents and other family members
9.1 Patterns of family contact
9.2 Quality of contact between children and their birth parents
9.2.1 Broadly positive relationships
9.2.2 Tensions in relationships
9.3 Summary 185
Chapter 10 Exploring movement, change and breakdown
10.1Where special guardians were living at the time of the order
10.2Placement stability
10.2.1 Placements that had ended prematurely
10.2.2 Predicting breakdown
10.2.3 Stories of premature placement disruption
10.3Special Guardianship in young adulthood
10.4How carers felt following a placement disruption
10.5Children’s views on stability
10.6Summary 201
Chapter 11 Support and services for Special Guardianship families

11.1Needs assessments and support plans

152

153

161

166

168

170

175

176

177

178

180

189

189

192

193

195

196

198

200

200

203

203



11.2 Social work contact

11.2.1 Did social work contact cease after the SGO was made?

11.2.2 Why did social work contact cease?
11.2.3 Contingency plans
11.2.4 Renewal of contact

11.3Financial assistance

11.4Post-order support services
11.4.1  An overview of service provision
11.4.2 Child-centred services
11.4.3 Guardian-centred services

11.4.4 Support with birth parent contact and relationships

11.4.5 Respite, informal shared care and support arrangements

11.5Summary 224

Chapter 12 Conclusion

12.1The development of Special Guardianship
12.2The characteristics of children and guardians
12.3Local authority variation

12.4Preparation for Special Guardianship
12.5Stability over the follow-up period

12.6The progress and wellbeing of children
12.7Relationships with birth parents and other family members
12.8Support services 238

12.9Conclusion 241

12.10 Summary of messages for policy and practice

Appendix A Representativeness of the study samples

A.1 Representativeness of our local authority samples
7

206

206

207

210

211

213

216

216

218

219

220

221

227

228

229

230

231

233

235

236

243

247

247



A.2 The representativeness of the guardian survey 249
A.3 Conclusion 253

Appendix B Exploring outcomes for children 255
B.1 Introduction 255
B.2 Outcomes 255

B.2.1 Explaining outcomes 258

B.3 Stability 259
B.4 Family integration 262
B.5 Emotional ties 265
B.6 Social and educational progress 266
B.7 Strain on special guardians 267
B.8 Main outcome 268
B.9 Summary 269
B.10 Discussion of main findings 271
B.11 Implications274

References 275



List of figures

Figure 2.1

Figure 4.1

Figure 4.2

Figure 6.1

Figure 6.2

Figure 6.3

Figure 6.4

Figure 7.1

Figure 7.2

Figure 7.3

Figure 7.4

Figure 10.1

Special Guardian survey flow chart 30

The proportion of children in England leaving care for Adoption,

Residence Order or Special Guardianship 2005/6-2011/2 69
The proportion of children moving into Special Guardianship who

were not previously looked after 72
Child’s age at Special Guardianship Order 103

How long had children been living with their special guardian prior to
the order 111

Children and their families past involvement with children’s
services 114

Background factors leading to child being unable to live with birth
parents (n=228) 118

The extent to which the main parties to the application viewed Special
Guardianship as the right legal order for the child 132

The degree of support by the local authority in the making of the
Special Guardianship order 138

The concerns local authorities had about the viability of the SGO
(n=48) 140

Level of seniority at which Special Guardianship orders were quality
assured and signed off 144

Where carers were living relative to the local authority making the
application for the SGO 190



List of tables

Table 2.1 Response to the survey of special guardians and case file audit 31
Table 4.1 Looked after children moving to Special Guardianship: annual

numbers 68
Table 4.2 Observed numbers of non-looked after children receiving Special

Guardianship Orders by year 70
Table 4.3 Regional patterns of growth of Special Guardianship 74
Table 5.1 Percentages in different groups at time first SGO was made 78
Table 5.2 Ethnic origin of children moving from care to Special Guardianship 79
Table 5.3 Ethnic origin by percentage of children first and last placed with family

and friends carers 80
Table 5.4 Need codes at first entry to care 81
Table 5.5 Legal status at first entry and immediately prior to SGO 82
Table 5.6 Nature of first and final placements 84
Table 5.7 SGOs made within a year by average number of placements, length

of last placement, age at SGO, and average number of exits from

care before the SGO 88
Table 5.8 First placement with relative or friend by average time from entry to

SGO, number of placements before SGO and number of exits before

SGO 90
Table 5.9 Comparisons between those who do/do not stay with the same carer

after receiving an SGO 91
Table 5.10 Percentage of children that had not returned to the care system over

five years by age group 93
Table 5.11 Cox logistic regression with breakdown as dependent variable 95
Table 6.1 Child’s ethnic origin 102
Table 6.2 Child’s health and disability 104
Table 6.3 Children’s social, emotional and behavioural difficulties 105
Table 6.4 Special Guardian’s ethnic origin 107

10



Table 6.5 Children’s relationship to their carers 109

Table 6.6 Type of placement prior to Special Guardianship application 110
Table 6.7 Care status immediately prior to order 113
Table 6.8 Pathways to Special Guardianship 119
Table 6.9 Profile of children according to their typology 120
Table 7.1 How did the Special Guardianship application come to children’s

services attention? 126
Table 7.2 Special Guardians’ confidence in their decision to become a special

guardian 128
Table 8.1 How well things had gone for the child over the follow-up period 153
Table 8.2 Special guardian assessment of relationship with child 158
Table 8.3 Type of guardian/child relationship by family integration score 159
Table 8.4 Child wellbeing indicators 161
Table 8.5 Indicators of strain on special guardians 171
Table 9.1 Frequency of contact with birth family members 176
Table 9.2 Impact on child of contact with birth parents 177
Table 11.1 Services included in support plans 204
Table 11.2 Reasons for a renewal of social work contact 211
Table 11.3 Provision of a weekly financial allowance 214
Table 11.4 Services provided at some point in the follow-up period 217
Table 11.5 Services provided by local authority in relation to birth parent contact 221
Table A.1 Comparison of sample and non-sample authorities by selected

variables 248
Table A.2 Respondent and non-respondent samples by child characteristics 250
Table A.3 Respondent and non-respondent samples by special guardian

characteristics 251
Table A4 Respondent and non-respondent samples by placement

characteristics 251

11



Table A.5

Table A.6

Table B.1

Table B.2

Table B.3

Table B.4

Table B.5

Table B.6

Table B.7

Table B.8

Table B.9

Table B.10

Table B.11

Table B.12

Table B.13

Table B.14

Table B.15

Table B.16

Table B.17

Respondent and non-respondent samples by child’s history 252

Respondent and non-respondent samples by selected post-SGO
variables 252

Outcome: How well things had gone for the child over the follow-up

period 256
Correlations of main and secondary outcomes 257
Inter-correlations of secondary outcomes 258
Whether child still living with Special guardian by main outcome 260

Selected characteristics by whether child still with Special Guardian

at follow-up 260
Predictors of stability 261
Number of services to child by whether child still with Special Guardian

at follow-up 262
Level of family integration by relationship to child 263
Model predicting family integration 264
Predictors of emotional ties 266
Predictors of the development and wellbeing score 267
Predictors of carer strain score 268

Predictors of how well the placement had gone for the child overall 269
Predictors of main outcome for special guardians sub-sample 269
Analyses of basic descriptors by primary and secondary outcomes 270
Significant associations between key predictors and outcomes 270

Main models: Direction of apparent impact of independent variables 271

12



Acknowledgements

The completion of this report would not have been possible without the help and support of many
people. To all we are extremely grateful.

We would like to thank the Department for Education for sponsoring the study and, in particular,
Gail Peachey for her advice and support throughout. We are also grateful for the advice,
encouragement and critical engagement at different stages of the project provided by members of
our research advisory group. Our thanks go to: Richard White, Gail Peachey, Veronica Berti
(Department for Education); Elena Giovannini (Ministry of Justice); Kelly Eboji (London Borough of
Brent); Norma Barnes (London Borough of Islington); Joan Hunt (University of Oxford); Julie
Selwyn (University of Bristol); Barry Luckock (University of Sussex); Colette Dutton (CAFCASS);
David Roth (Family Rights Group); Lynn Chesterman and Louisa Wearn (Grandparents
Association); Hazel Halle, Raina Sheridan and Alison King (The Fostering Network) and Margaret
Grant (BAAF).

We have also been greatly supported by our colleagues at BAAF. Particular thanks go to Elaine
Dibben, Margaret Grant and Caroline Thomas who carefully conducted depth interviews with
guardians, children and national stakeholder agencies. We also benefitted from the excellent
administrative support provided by Rebecca Thompson (SPRU) and Danielle Sawyer (BAAF).

A special thank you goes to our thirteen auditors who painstakingly read and extracted information
from social work case files. We cannot identify you by name since this would breach the
confidentiality agreement we have with our local authorities, but we greatly appreciate the
contribution you have made to this study. Thank you.

We are also indebted to the many people within the local authorities and national agencies who
took part in this study and willingly gave us their time, advice and assistance and responded
patiently to our requests for information. Above all, we would like to thank the special guardians,
children and young people who took part in the research. Their willingness to help and to find time
in their busy lives to complete questionnaires and talk to us about their experiences is very much
appreciated. We hope we have done justice to their views.

13






Part 1: background to the study

This part of the report provides an introductory background to the study, describes the study
design and examines the development of Special Guardianship policy and practice.

Chapter 1 provides a brief introduction.

Chapter 2 sets out the study design, methodology and describes the types of analyses that were
undertaken.

Chapter 3 sets out the legislative framework that underpins Special Guardianship and draws on
evidence from 23 interviews with local authority managers and national stakeholder agencies to
consider its development in policy and practice.
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Chapter1 Background to the study

1.1 Introduction

Permanency planning has been a central driver of child welfare policy and practice since the
identification of large numbers of children who had ‘drifted’ in care without the security,
commitment and opportunity that ‘ordinary’ family life provides for most children (Rowe and
Lambert, 1973). Permanence has a particular prominence in child care policy and practice across
the U.K., a tradition that is not reflected in the rest of Europe in anything like the same way.
Permanence is a complex concept but it typically combines both the psycho-social features
associated with family life, the physical environment called ‘home’ and the legal framework that
identifies who can exercise parental responsibility for the child.

When families find themselves in difficulty and parents cannot provide a safe, stable and
appropriately child-centred environment, the state has a responsibility to support those families
through a series of universal and specialist services with the aim of restoring the capacity of the
parents to provide the parenting and environment the child needs. For some parents this might
involve their children being cared for by the State as a temporary solution. For a very small
number, their capacity to provide safe and effective parenting may be so limited that an alternative
solution may be required and a range of options is possible including: most commonly, family and
friends care in which the State may or may not be involved, stranger foster care or adoption. Each
is typically associated with particularly groups of children, with age a significant determining factor,
and each is associated with a distinctive set of characteristics and linked pathways (Sinclair et al.,
2007). Each is also associated with a particular legal framework with Residence Orders, Care
Orders and Adoption Orders the most commonly used to frame and enable the permanence plan.
The Adoption and Children Act 2002, fully implemented on 30 December 2005, provided a further
legal option in establishing permanency through Special Guardianship.

This report reviews the progress that has been made in implementing Special Guardianship,
explores the extent to which it is meeting the needs of children and families whose permanency
plans have become enabled by Special Guardianship and identifies a range of important new
messages for policy and practice. The study draws on national datasets to describe the extent to
which Special Guardianship is being used by local authorities and the courts across England, how
its use varies from one area to another, the characteristics of the children and their families and
assesses the risk of disruption to these arrangements and the factors associated with breakdown.
At the heart of this study, however, is a three to six year follow-up of a sample of families in seven
local authorities where a Special Guardianship Order (SGO) was made between 1 January 2006
and 31 December 2009. The follow-up study charts their experiences, describes the support they
have received and assesses the progress and outcomes of children. It is therefore the first study
to assess how well Special Guardianship is working for children and their guardians over the
medium term and to evaluate the strengths and weaknesses of this new legal order in providing
permanence for children. This chapter briefly sets the scene for the study.
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1.2 The development of Special Guardianship as a legal order

The Prime Minister’s Review of Adoption in 2000 identified that the range of legal options to
provide permanence to children was at that time not complete (Performance and Innovation Unit,
2000). In particular, there was a need identified for an intermediate legal status for children that
offered greater security than long-term fostering without the absolute legal severance from the
birth family associated with adoption (para. 8.5). Recommendation 81 identified that the
government should consult on a suitable legislative option for enabling this. The subsequent White
Paper identified Special Guardianship as this new legal option with older children, children settled
with relatives, some minority ethnic communities and unaccompanied asylum seeking children as
potential groups to whom the new order may apply (Department of Health, 2000a). The White
Paper reinforced the messages it had already made in relation to adoption in saying that: ‘all these
children deserve the same chance as any other to enjoy the benefits of a legally secure, stable
permanent placement that promotes a supportive, lifelong relationship with their carers, where the
court decides that is in their best interests’ (para. 5.8). The objectives for Special Guardianship
were identified as:

1. Giving the carer clear responsibility for all aspects of the child’s care, including
making decisions about their upbringing and that, in doing so, the child would no
longer be in care to the local authority.

2. Providing a firm foundation on which to build a lifelong permanent relationship.

3. Being legally secure but maintaining the basic legal link with the birth family.

4. Having proper access to a full range of support services, including financial support.

Special Guardianship was introduced as an amendment to the Children Act 1989 by the Adoption
and Children Act 2002 and came into law on the 30™ December 2005. It was designed as a private
law order made on application to the court by a prospective special guardian. The role of the local
authority was to provide a report on the needs and circumstances of the child and the motivation,
circumstances and suitability of the applicant. Other issues such as contact arrangements and the
provision of support would also be considered. The status of Special Guardianship as a private
law order was very significant, especially when compared to the role and responsibilities of local
authorities in agency adoptions. Where local authorities were involved because the child was in
care, a clear duty was specified in regulations to assess the needs of child and carer for financial
and other support services if requested to do so by an eligible person. Where the child was not in
care, the duties of local authorities were more limited, although they were empowered to
undertake similar assessments. A clear duty existed for local authorities to make provision for a
broad range of services, but whether and how these services were delivered in response to needs
identified during assessment was at their discretion (Department for Education and Skills, 2005).
The responsibilities of local authorities arising from the Special Guardianship regulations and
statutory guidance are described more fully in Chapter 3.

The implementation of Special Guardianship was accompanied by Statutory Guidance
(Department for Education and Skills, 2005) and subsequently its implementation was supported
by a series of workshops funded by the Department of Children, Schools and Families and
delivered by Price, Waterhouse, Cooper (now PwC) and the British Association for Adoption and
Fostering (BAAF). Practice Guidance was published following these workshops (Simmonds,
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2011). As always with new developments there were significant questions asked about whether
the intended objectives of Special Guardianship would be achieved. Would it be seen as a
workable option in securing permanency for children who could not live with their birth parents?
With which children and in what circumstances might it prove successful? Which carers would see
this as a positive option for them? What would the view be of local authorities and other agencies
in seeing Special Guardianship as a suitable option in the permanency planning process? What
would be the experiences, views and outcomes for children? These questions lie at the heart of
this report.

Many of the above questions had also arisen in relation to a similar (but much earlier) legal order
called Custodianship which was introduced by Part Il of the Children Act 1975. Where a
Custodianship Order was made by the courts, the legal custody of the child was vested in the
applicants, suspending the rights of the parents, with the power of the court to revoke or vary the
order and with the Order expiring when the child reached 18. There were provisions in respect of
maintenance (support) of the child and access (contact). Custodianship was described as being
‘midway between that of adopter and foster parent’,’ a status that is very similar to Special
Guardianship. But the complexity of the statute, a staggered delay of 10 years in coming into force
and the subsequent introduction of Residence Orders through the Children Act 1989 and the
repeal of Custodianship meant it was a short-lived option. Custodianship also raised questions
about its role, advantages and disadvantages in respect of adoption, an issue that has been
important in the implementation of Special Guardianship (Ward, 2004; Bainham, 2007).

1.3 Research context

The history, design and outcome of Custodianship illustrates that there can be a serious gap
between intention and delivery. These questions apply to Special Guardianship and are
particularly important given the history of Custodianship. It needs to be seen to work as a lawful
and appropriate remedy in the courts — and as a private law Order. It needs to work alongside
other legal remedies such as adoption and long-term foster care. It needs to be identified by local
authorities and other public bodies as offering a solution when children cannot be cared for by
their birth parents whether a local authority has become involved or not. It needs to be seen by
potential special guardians as establishing a secure, long-lasting and meaningful framework within
which they can create a loving family life for the child. It needs to be experienced by the child in a
similar way. Here there are questions about the way that Special Guardianship enables and is
understood to deliver outcomes for the child that are positive — in relation to their physical health
and wellbeing, social and emotional development, educational progress and achievement and in
developing a secure and meaningful identity that can sustain them through various life stages and
particularly into adulthood. The research evidence on Special Guardianship, though limited, has
tended to give positive answers to many of these questions.

! Hansard HL (1975) 'Children Act 1975', House of Lords.
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1.3.1 Special Guardianship

Basic figures for the number of children leaving care through Special Guardianship have increased
year-on-year with 9.6 per cent leaving care in the year to March 2013, compared to 14 per cent
through Adoption Orders and 5.8 per cent through Residence Orders. This increase appears
across different regions in England but broadly there is variation in the rate of take-up depending
on the region.

Two early studies covering the first two years following implementation (Hall, 2008; Wade et al.,
2010) established the profile of those that applied for Special Guardianship Orders and the
children placed. A number of issues were striking that require further exploration. The age of the
children ranged from babies to late adolescence, but there were a large number of children aged
under five (52 per cent) in Wade and colleagues’ study. The profile for these children was very
similar to those for children where adoption was the plan, with high levels of maltreatment and
familiar characteristics in the birth parents — drug and alcohol misuse, serious mental health
problems and domestic violence.

A second striking issue was the profile of the special guardians. The national statistics for England
split special guardians into those who were former foster carers and those who were not. It was
anticipated that Special Guardianship would be attractive in those placements where a child had
developed a strong relationship with a foster carer which could form the basis of a life-long
relationship, with the child no longer remaining in care. While this was the case in some
circumstances, the profile of special guardians was strongly on the side of family carers, with
grandparents the largest group, whether or not these kinship carers had been approved as foster
carers. Linked to this there was evidence that while there was an established relationship in many
cases, in others, the making of the Order was at the start (or close to the start) of the relationship.?
There was therefore some similarity with adoption where the court was authorising the placement,
except that in adoption a period of monitored settling-in and relationship building is required before
an application for an Adoption Order can be made by the adoptive parent/s. In Special
Guardianship, the order can be made with no such period of settling-in being required and many
practitioners at that time were concerned about the longer-term implications for stability where
strong bonds were not already evident.

Other issues were also identified that were connected to this profile. As is common in kinship care
settings, patterns of contact and management of birth family relationships were often complex,
were sometimes conflicted, and were perceived to place quite heavy demands on local authorities
to supervise and support contact. In Wade and colleagues’ study, three-in-five guardians (61 per
cent) had received support in this area. For many guardians, financial support to care for their
child(ren) was essential and most guardians were in receipt of a regular allowance, although
provision varied across local authorities and entitlements also varied according to type of applicant
(especially whether or not the child had been looked after). Linked to the family backgrounds of
children, their needs and circumstances were identified as being similar to those of children in the

% For example, almost one-quarter (24 per cent) of children had not lived with their carers prior to the order being
made (Wade et al; 2010). A similar finding was evident in Hall’s study (2008).
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care system generally and it was not surprising that on-going support was therefore seen to be as
important in Special Guardianship as it was in other placement types. Substantial minorities of
children in Wade and colleagues’ study had therefore needed therapeutic (34 per cent),
educational (33 per cent) or behavioural services (52 per cent) after the Order had been made.
However, the study also emphasised a strong thread of self-reliance amongst special guardians
and a desire for children’s lives to be normalised within the family network.

What was not emerging at that time, however, was a strong profile of children in established
stranger foster care placements leaving care through Special Guardianship. The reasons for this
were not too dissimilar to those that inhibited their take-up of Custodianship (see Bullard et al.,
1991). These included concerns about financial security, especially once the two-year protected
period for foster carer allowances specified in regulations came to an end, the potential loss of
social work support for the child, including lower entitlements to leaving care support, and about
the loss of the predictable routines that surround foster care, including responsibilities involved in
self-managing relationships with the child’s birth family. Some local authorities were attempting to
address these concerns through the development of financial and support packages agreed for
the duration of placement or until the child reached 18.

In most respects, these two early studies indicated that there had been a positive response to the
implementation of Special Guardianship and of a quite different kind to that which followed the
implementation of Custodianship. Most children were reported to be thriving and doing well. There
was nothing to suggest that these placements were unstable or unsuitable, although there was
concern whether the truncated form of preparation, information and advice provided, especially
when compared to that required in adoption, would have a longer-term impact on these
placements. However, the follow-up period for these studies was very short, given the intention for
permanence implicit in Special Guardianship, and very little is known about the medium and
longer-term outcomes for children living in Special Guardianship families. This is an important gap
in knowledge that this study is intended to fill.

1.3.2 Kinship care

Special Guardianship has very much been a family affair, with the vast majority of applicants being
relatives or family friends. As such, this study will build on the growing body of research concerned
with kinship care and this literature is embedded in the report where appropriate. Since the
introduction of the Children Act 1989, greater priority has been given to placing children within the
extended family network. Although earlier UK legislation had also emphasised the importance of
family placement, it marked the rediscovery of the extended family after a substantial period of
decline (Hunt, 2003). Further emphasis has been provided through the Children and Young
Persons Act 2008, which reinforced the potential of the extended family as a first placement
consideration for children unable to live with their birth parents, the Public Law Outline, revised
and fully implemented in 2014, which is intended to tackle pre-court delays and the case
management of public law proceedings, and the implementation of statutory guidance on Family
and Friends Care in 2011 (Department for Education, 2011).® Despite these developments,

® The revised Outline is available at: http://www.justice.gov.uk/protecting-the-vulnerable/care-proceedings-reform.
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however, there is little evidence of an increase in use of foster placements with family and friends
carers in recent years, with the proportion of children in such placements between 2008 and 2013
remaining quite static at 10.5-11.5 per cent of all looked after children.

Research evidence on family and friends care is cautiously encouraging (see, for example,
Sinclair, 2005; Farmer and Moyers, 2008; Hunt et al., 2008). Children’s outcomes in these settings
appear to be similar to those for children in unrelated foster placements, but often tend to be
achieved in more adverse circumstances. A Cochrane review of evidence on outcomes of the
kinship care placements of 666,615 children in 102 studies (Winokur et al., 2009) suggested that
such placements were shown to be effective and, perhaps, more effective than unrelated foster
care in respect of behavioural development, mental health functioning and placement stability.
Not surprisingly, children in kinship care were less likely to be placed for adoption and, worryingly,
were less likely to receive an appropriate level of support. Whilst the review identified a range of
methodological problems in the studies that were used as evidence, overall it concluded that
kinship care provided a viable out-of-home placement option for children removed from the
parental home for abuse or neglect.

The context of kinship care highlighted in these studies makes these outcomes appear quite
impressive. Kinship carers are often more economically disadvantaged, less well educated and
less well remunerated than other foster carers. They also tend to receive less training, have fewer
parenting skills and lower levels of social work support. The personal cost of caring for
grandchildren, nieces and nephews is high and families may come under strain (Broad, 2007). Not
only do carers have to adjust their own life plans and employment patterns, they also have to
manage the complex dynamics of family contact (Broad, 2007; Farmer and Moyers, 2008; Hunt et
al., 2010).

Of course, most kinship care takes place outside of the care system. Nandy and Selwyn (2011)
used 2001 census data to identify the number of children living in kinship care placements,
irrespective of whether local authorities were involved in arranging or supporting these
placements. In England at that time 1:77 children were found to be living in kinship care
households, with children over 13 years of age and children from minority ethnic communities
figuring prominently. Well over two-fifths of carers were grandparents (44 per cent), while over
one-half were siblings (38 per cent) or other relatives (17 per cent). Kinship carers were typically
female lone carers. The numbers of children they were caring for ranged from one to nine, with
one child being typical. They estimated that around 95 per cent of these carers were providing
informal care without the protection afforded by a legal order or involvement of the local authority.
As might be expected from their profile, the carers were more likely to be economically
disadvantaged, in poorer health and with lower levels of qualifications and/or careers. The
potential for cycles of deprivation and disadvantage is significantly greater for the children in these
arrangements. Over two-thirds of kinship carers (70 per cent), most of whom had to rely on their
own economic resources, were found to be experiencing multiple deprivations (Nandy and
Selwyn, 2013).

The introduction of Special Guardianship (alongside existing legal orders) has therefore opened
up a new legal option for kinship carers who are committed to caring for a child in the long-term.
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The evidence on these placements is encouraging and suggests that, despite their more
disadvantaged starting points, the commitment and loyalty of carers to children who are ‘family’
may outweigh these disadvantages and help to diminish risks. However, these findings should
also make us mindful of the complexities of caring for children in extended family settings and the
implications of this for the forms of assessment, financial assistance and support that might be
needed to ensure successful outcomes for children. This is the kind of package that Special
Guardianship is meant to provide. However, the potential pool of applicants is large. While local
authorities now have a duty to publicise their policies on services for family and friends carers,
including those taking up SGOs, it is perhaps understandable that they would also be wary about
the long-term resource implications of communicating these policies too widely. How local
authorities have developed their Special Guardianship services and how they have managed the
demands and dilemmas that have consequently arisen will be carefully considered in the chapters
that follow.

1.4 Structure of the report

The report is structured in three parts. The remainder of Part 1 includes two main chapters.
Chapter 2 provides a brief description of the overall study design and methodology. Analysis of
the representativeness of our various study samples is provided in Appendix A. Chapter 3
outlines the legal framework for Special Guardianship and reports findings from our policy study
describing the development of policy and practice in Special Guardianship since its inception,
highlighting the emergence of distinctive service approaches and identifying a range issues and
challenges for local authorities in meeting their responsibilities.

Part 2 reports findings from work on national datasets. Chapter 4 presents findings from a national
survey of all English local authorities on (a) the numbers of children moving on to Special
Guardianship from care and (b) the numbers of Special Guardianship Orders concerning non-
looked after children. It therefore provides the most reliable evidence to data on incidence of
SGOs of all kinds. Chapter 5 presents an analysis of children leaving the looked after system for
Special Guardianship, drawing on the Department for Education’s national administrative dataset.
In doing so it describes the characteristics of children, their pathways to Special Guardianship, the
variations in use of Special Guardianship between local authorities and estimates rates of
breakdown in Special Guardianship arrangements for previously looked after children.

Part 3 reports findings from our intensive study undertaken in seven local authorities. Chapter 6
introduces the children and guardians that comprised the survey sample. Chapter 7 explores
different pathways to Special Guardianship and the process of becoming a special guardian,
including experiences of assessment, preparation and the court hearing. Chapter 8 explores the
experiences, progress and outcomes for children over a three to six year follow-up period and
highlights a range of challenges that were faced by special guardians in providing care for them.
The detailed analyses that underpinned the findings in this chapter are presented in Appendix B.
Chapter 9 examines the often vexed issue of contact and relationships with birth families.
Chapter 10 explores the issues associated with movement, change and breakdown, providing a
close examination of the small number of children and young people within the survey sample
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whose placements had ended prematurely. Chapter 11 examines provision of support and
services to Special Guardianship families over the course of the follow-up period and highlights a
range of issues associated with the enduring needs of families for support.

Chapter 12 draws together the main findings from the study and highlights a number of key
messages for policy and practice.
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Chapter 2 Study design and methods

Special Guardianship represents a major legislative initiative to increase the range of permanent
placements available to children. Since its inception in 2006, the use of Special Guardianship has
been steadily rising. However, there has been very limited research on how it is being used,
whether and how its usage varies between local authorities (Wade et al., 2010; Simmonds, 2011),
who it is predominantly being used for, how children and guardians get on, and what implications
these patterns will have for the use of other permanence pathways for children, especially
adoption. This study provides an opportunity to explore these issues. This chapter sets out the
main aims of the Special Guardianship study and how it was conducted.

2.1 Overview of the study design

The purpose of the study was to:

e Describe the characteristics and experiences of special guardians and the children subject
to SGOs (including disruption of SG arrangements).

e Assess outcomes for children three to six years after the SGO was made.

¢ |dentify key issues in local authority policy and practice in relation to the development of
Special Guardianship services.

The study design incorporated several elements:

First, we conducted a national survey of all English local authorities, supplemented by analysis of
national administrative data on looked after children provided annually by local authorities to the
Department for Education (known as the SSDA903 collection). This allowed us to provide
estimates of looked after and non-looked after children moving to Special Guardianship between
January 2006 and March 2012. Comparisons could also be made with children being made
subject to adoption and residence orders in these years.

Second, we conducted further analysis of this national SSDA903 dataset to identify the
characteristics of 5,936 looked after children leaving care for Special Guardianship (2006-2011),
variations in the use made of it by local authorities, the implications of this for other pathways to
permanence for children (principally use of adoption) and to establish a rate of disruption for
children who return to the care system after the order had been made.

Third, we conducted an intensive study in seven local authorities. The main aim of this component
was: (a) to understand how Special Guardianship had developed in practice and to identify the key
challenges that had arisen for these local authorities over the eight years since its original
implementation; (b) to conduct a three-six year follow-up of 230 Special Guardianship families to
describe their experiences, the support and services they had received and to assess progress
and outcomes for children. The former was conducted through key informant interviews with

service and legal managers in each authority and interviews with national stakeholder agencies,
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including professionals working in the family justice system. Key findings from the policy study are
summarised in Chapter 3. The latter was conducted through analysis of social work case files, a
survey of special guardians, and depth interviews with a sample of special guardians and their
children.

In undertaking this study we have had the considerable advantage of being able to build on our
existing datasets, drawn from our earlier study of Special Guardianship which investigated
developments in most of the same local authorities over the first two years of implementation
(Wade et al., 2010). Six out of the seven local authorities that are included in this follow-up study
also took part in our earlier investigation. The authorities provide a reasonably good spread, both
geographically and by type of authority. They comprise three London boroughs (two inner and one
outer), two Midlands authorities (one county, one unitary) and two Northern authorities (one city
and one metropolitan district).

2.2 The national surveys

The national survey work incorporated two elements: (a) the survey of all English local authorities
and (b) the secondary analysis of SSDA 903 data on looked after children.

2.2.1 National survey of local authorities (n=139)

The purpose of the national survey was to provide information on:
e The total number of SGOs made each year since implementation (2006-2012).
e The number of SGOs made to former looked after and non-looked after children.
e The number of disruptions in SGO arrangements each year (defined as re-entry to care).

The data request was sent by email to British Association of Adoption and Fostering (BAAF)
contacts in each local authority in August 2012 (152 in total). Attached to the email request was a
leaflet about the project and an Excel spread sheet containing our questions and instructions for
completion. The spread sheet contained, for each relevant year (2006-2011), the key data items
listed above. At this stage data was only requested up to 31 March 2011. The response to this
was disappointing. A decision was therefore made to approach all other local authorities with a
Freedom of Information request. This request was sent out in early January 2013. We received
returns from 139 local authorities (a response rate of 91 per cent), 132 of which were able to
provide some information (87 per cent). Findings from the survey, including an assessment of data
quality issues, are provided in Chapter 4.

2.2.2 Analysis of the SSDA 903 dataset (n=5,936)

The work being undertaken on adoption breakdown by Julie Selwyn, Dinithi Wijedasa and Sarah
Meakings at Bristol provided an opportunity for us to analyse patterns of movement to Special
Guardianship by looked after children. Approval to share the SSDA 903 data held by the Bristol
team was granted by Department for Education in January 2013. The data that was transferred to
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us included information on all 5,936 looked after children who were identified as having left the
care system at the time an SGO was made between January 2006 and March 2011. We are
extremely grateful for the help and cooperation provided by the Bristol team and Department for
Education that made this work possible.

This dataset represents an important step forward, given that so little is known about the
characteristics of looked after children entering Special Guardianship. It has provided information
on:

e The characteristics of children subject to an SGO.
e Episode data relating to their care careers prior to the making of an SGO.

e Analysis of local authority variation in use of SG for different groups of children and, using
the Department’s published data, how this relates to usage in adoption.

e Disruption rates and factors associated with disruption in SGOs where these have led to a
new care episode in the authority originally responsible for the SGO.

e Episode data relating to post-SGO care careers of children who have experienced a
disruption.

Findings from these analyses and further methodological issues are presented in Chapter 5.

2.3 The survey of special guardians

The survey was designed to provide a retrospective three to six year follow up of all Special
Guardianship families that had obtained SGOs in our seven participating authorities between 1
January 2006 and 31 December 2009. The survey included guardians caring for both formerly
looked after and non-looked after children. There were two elements to the survey:

1. A questionnaire sent to all guardians who consented to take part.

2. A case file audit of all eligible cases (including those for which we had not received
questionnaires).

The purpose of the questionnaire was to provide information on:
e The characteristics of special guardians and children.

e The circumstances surrounding the SG application.

e The subsequent experiences of SG families over the follow-up period.
e Progress and outcomes for the child.

e The frequency and management of birth family contact.

e The support services provided and satisfaction with these.
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e Movement and change (including breakdown) in the lives of guardians and children (and
the reasons for and consequences of these).

e Overall satisfaction with SG.

A number of standardised and in-house measures were incorporated to explore progress and
outcomes. Some of these have been used with earlier York samples of fostered and adopted
children and therefore provided a basis for contextual comparison (marked *).

e Child’'s emotional and behavioural difficulties (SDQ*)

e Measure of Family Integration (*)

e Measure of child’s overall progress in different life domains (*)
e Measure of guardians’ mental well-being (GHQ-12)

Several versions of the guardian questionnaire were created, adapted to different age groups and
circumstances (see below).

The case file audit provided background information that complemented data collected directly
from special guardians. Two versions of the schedule were prepared: a full version where
guardians had agreed to take part in the study; a shortened version to collect anonymised
comparable information on non-respondents. The purpose of the audit was to:

¢ Provide detailed descriptive information on a broadly representative sample of all SG cases
that had arisen during the first three years of the new legislation in our seven authorities.

¢ Provide baseline information as a prelude to the follow-up survey of special guardians
(including a number of variables that would help us to understand and predict the
circumstances in which SG may be more or less successful).

e Provide some tracking and outcome information for all cases over the follow-up period (so
far as this was recorded on files).

¢ The non-respondent sample also allowed us to check for sampling bias in the respondent
sample.

The case file audit was carried out by experienced social work staff working in (or recently retired
from) each of the participating local authorities. This was seen as ethically strong (for an
anonymous survey) and practical (as they knew their way around local systems better and could
more readily gain access to non-electronic files). A total of 12 auditors were recruited, trained and
supported by the research team. As schedules were completed and returned, they were carefully
checked by the research team for accuracy and consistency and any queries that arose were
followed up with auditors. Figure 2.1 below shows the survey summary.
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2.3.1 Sample recruitment

For the period 1 January 2006 to 31 December 2009 our seven local authorities were able to
identify 289 eligible special guardians caring for 402 children (including both looked after and non-
looked after children). We were provided with anonymised data including: child’s date of birth,
child’s gender, date of SGO and whether placement was with kin or an unrelated foster carer.
Where it was evident that sibling groups had been placed with the same guardian, the eldest child
was selected to be the index child for the survey.*

A rolling programme of recruitment was then undertaken:

e Guardians received an information pack from their local authority (covering letter, leaflet,
consent and contact details form, reply paid envelope).

e Consent forms (with contact details) were returned to the research team by the guardian
together with information regarding whether the SGO was still intact or not (so that the
correct version of the questionnaire could be sent) and so that their preference for type of
questionnaire (postal, telephone, electronic) could be met.

e After three weeks, local authorities forwarded reminder packs from the research team.

e After a further three weeks our local authority contacts were asked to contact non-
respondents by telephone to encourage their involvement in the study.

¢ Once consent and contact forms had been received, questionnaires were sent and further
follow-up was undertaken directly by the research team to encourage a good response rate
(including both written reminders and telephone contact).

Most guardians requested a postal version of the questionnaire (109), with only small numbers
preferring telephone (16) or electronic versions (23). As the questionnaires were returned, they
were checked and prepared for data entry into SPSS. For children known to be living with their
special guardians, slightly altered versions of the questionnaire were prepared to suit different age
groups:

e School-aged ‘in-tact’ (the full version).
e Pre-school ‘in-tact’ version.

e Aged 17 ‘in-tact’ - this did not include the SDQ as this is not validated for use on young
adults aged 17 and over and included additional questions on work and training.

For children known to be no longer living with their guardian, an alternative ‘not-in-tact’ version
was developed to provide a sharper focus on movement, change, breakdown and its
repercussions (including transition to adulthood and leaving home). This version was used with
five guardians only.

* We adopted an ‘index’ child system for sibling groups in our survey, since it was not realistic to expect a special
guardian to complete a questionnaire for each child, especially where their circumstances were likely to be broadly
similar.
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Once a completed survey was returned to the research team guardians were sent a £20 shopping
voucher with a thank you letter and a receipt. The thank you letter provided a link to the project
page on the SPRU website to enable them to access research outputs in 2014. They could also
request a summary of the final report.

2.3.2 Response rate

Of the 289 special guardians who were identified by our local authorities only 276 were found to
be in a position to have completed a questionnaire.® Just over one-half of these guardians gave
their consent to take part in the survey (53.5 per cent; n=148) and 115 eventually returned a
completed questionnaire — an overall response rate of 41.5 per cent. Our final survey sample
included 109 “full’ cases (with information available from both the questionnaire and case file), six
‘guardian only’ cases (where case file data could not be retrieved) and a further sample of 115
‘non-respondent’ cases (which drew on case file information alone), giving a final sample of 230
cases (see Figure 2.1 and Table 2.1).

Figure 2.1 - Special Guardian survey flow chart

Case files not
r - - Special accessible for
Special guardian A
co%sentfd to take guardians audit (n=6)
art in study who returned -
P - quegt]onnaire Full case file
Special guardians (n=148) (n=115) audit completed
invited to take part ~ \ (n=109)
in study (n=276) Special guardians
. . who did not consent
Special guardian to take part in study
cases idenitified (n=128)
(n=289) \ )

.
Special guardians Non-respondent
not possible to case file

contact/ deceased completed (n=115)
(n=13)

*Not all non-respondents from Area 3 were included in the case file audit as numbers referred were too high for this to be feasible
within project resources (see Table 2.1).

As indicated in Table 2.1 below, there was considerable variation in the number of SGOs identified
across the seven local authorities, ranging from 15-107. This reflects differences in geography,
size of care populations and (most likely) differences in the enthusiasm with which SG has been
embraced.

® Three special guardians had died and a further 10 could not be contacted by their local authorities. These cases
were, however, eligible for inclusion in the ‘non-respondent’ case file audit.
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Table 2.1 - Response to the survey of special guardians and case file audit

Area 1 2 3 4 5 6 7 Total
Guardians 32 25 107 19 15 40 51 289
referred

Children referred 44 32 139 29 18 63 77 402
Survey returns 9 14 41 11 5 12 23 115
Full case file 9 14 37 9 5 12 23 109
audit

Non-respondent 23 11 7 8 10 28 28 115
case file audit

Total 32 25 488 19 15 40 51 230

2.4 Representativeness of our samples

It is possible that the selection of local authorities and/or of Special Guardianship cases for this
study may have introduced some bias that would affect the interpretation of results from the study.
For example, it may be that the selection of our seven sample local authorities may not be
representative of the national picture. It may also be the case that there were systematic
differences between guardians who responded to our survey and those that did not. The important
question is whether any differences that we find affect outcomes for children; for example, in
relation to (a) whether placements last or (b) how well things turn out for the child (our main
outcomes). These issues were investigated through further analysis. The results are summarised
here and presented fully in Appendix A.

First, we considered the representativeness of our local authority samples. This could only be
done for looked after children made subject to SGOs over the course of the study using the three
sources of information available to us: (a) the national administrative dataset on all looked after
children moving from care to Special Guardianship in England (SSDA903 collection); (b) the same
data for our seven sample authorities; (c) case file information for the looked after children in our
survey sample. These analyses were undertaken in two stages and examined:

(i) The degree to which looked after children who left care for SGOs in our seven sample
authorities were similar or different to those who did so in England as a whole;

(i) The degree to which looked after children in our survey sample were similar or different
to all looked after children moving to SG in our sample authorities.

6 Area 3 proved to be the most complicated research site. With over 100 SG cases reported, it would not have been
practical (given time and resources available) to include all cases. All 107 SGs were invited to take part; 47 provided
consent and 41 completed questionnaires. A stratified random follow-up sample was selected as a non-respondent
sample (the sample was selected to boost breakdown cases and cases involving unrelated foster carers, both of
which would have been unlikely to have been included if a purely random sample had been drawn). Our aim had been
to obtain a total sample of 60 cases, but these audits could not be completed within the project timescale.
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In summary, the findings suggested that looked after children in the study local authorities and in
the survey sample were in most respects similar to the national picture, differing on average by
less than five percentage points on the majority of variables tested. The principal difference
between the samples was in relation to ethnic origin, with rather more minority ethnic children
being represented in the study samples than would be expected amongst all looked after children
receiving SGOs nationally. Other differences flowed from this, for example, a slightly higher
proportion having been placed with relatives immediately before the SGO. In addition, the sample
authorities included more children who had first entered with a need code of abuse and neglect
and, largely in consequence, had moved on to full care orders before the SGO. Importantly, none
of these differences were associated with placements ending prematurely, as broadly similar
percentages of children had returned to care from each sample over the study period (see
Appendix A).

Second, we used evidence from case files to compare guardians who had returned questionnaires
with those who had not (the respondent and non-respondent samples). Comparisons between
these sub-samples produced more complex findings. First, the non-respondent sample contained
within it more cases where SG placements had ended prematurely.” Where this outcome had
occurred guardians had been more reluctant to complete questionnaires. Account was taken of
this important difference in our analyses by only relating this outcome (stability) to variables that
were available for the survey sample as a whole.

Further analyses for these sub-groups were undertaken only for cases that were intact at follow-up
to see what other differences might exist amongst cases that had remained stable. For these
children, differences were relatively few. Those in the respondent sample who returned
questionnaires were less likely to be from minority ethnic backgrounds, were more likely to be
older, with fewer other children in the household and their children were more likely to have
experienced past abuse or neglect. In other respects they were broadly similar and there were no
significant differences between the groups in relation to how the placement had turned out for the
child.

Overall there are two major conclusions from these analyses. First, we have been limited in the
range of variables we could relate to our key outcome of stability. There is, however, no reason to
think that the associations with stability that we do report should not be found in other authorities.
Second, our findings from data provided directly by guardians should be taken as applying to
those children whose placements remain intact. As we have seen these are the great majority.
With this caveat, we would expect these findings, too, to be applicable in the rest of England.

" Fisher's Exact Test p=.004, n=224. We only received questionnaires for five out of 24 not intact cases.
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2.5 The case studies

The case studies aimed to provide an in-depth understanding of how and why the SGO came
about, from the perspectives of guardians and children, and of how events have unfolded
subsequently. Semi-structured interviews were conducted with 20 special guardians (drawn from
60 SGs from the survey sample who expressed their willingness to take part) and with 10 of their
index children.

Criteria for the interview sample included:
e Area —to ensure a spread across each local authority.
e Child’s age - children were not interviewed below the age of 9.

e Whether the arrangement was ’in-tact’ or had ended (all of these latter cases, where
possible, were included).

e Whether or not the guardian was a relative — to ensure the perspectives of unrelated foster
carers were also included.

Although the number of factors that could be taken into account when recruiting a small number of
cases was necessarily limited, we were also mindful of some other factors:

e Age of special guardians.
e Children’s special needs (child interviews only at discretion of guardian).
e Ethnicity and matching.

Interviews with children were designed to explore their understanding of Special Guardianship and
the meaning this has for them, their perceptions about how they were getting on in their lives and
feelings of belonging and permanence. Interviews also aimed to explore children’s feelings about
the degree to which their wishes had been taken into account, their experience of children’s
services involvement and their feelings about the contact and relationships they have with birth
parent(s) or other family members with whom they are not resident. Children were also asked
about their transition to their Special Guardianship family, what (if any) difference Special
Guardianship had made to their lives and what (if anything) could be done to make this transition
and their subsequent experiences easier. Because of the nature and content of the interviews, a
decision was taken to only interview children aged nine years and over. Where a carer agreed to
be interviewed but it was not thought appropriate to interview their child because of either age or
other circumstances, we carried out a guardian-only interview.

Interviews with guardians explored their views on:

e The circumstances and motivations that gave rise to Special Guardianship;

e Their experience of the application process and the role of different agencies during this
period;
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e The arrangements that have been made to provide financial or other forms of support and
their experiences over time (including views about decisions to close cases or terminate
services);

e How things have gone for the child and the family since the making of the order, including
their relationship with SG family members and progress at school;

e Contact and relationships with the child’s birth parent(s); whether support was needed to
manage contact and whether it was received (in their view) appropriately;

e Where arrangements had formally ended (the child had moved on) or had been informally
adjusted (to include shared care arrangements), how and why this had come about and
what had been the implications for them and their child;

e The nature of Special Guardianship and similarities and differences between this and other
forms of parenting (adoption, fostering or ‘birth’ parenting);

¢ |ssues that may need to be tackled to make Special Guardianship more effective.

2.5.1 Recruitment of the case study sample

Special guardians who had consented to interview and were selected from our survey sample
were contacted by telephone by the project researcher allocated to their interview. The guardian
was reminded about the project and consent to take part in an interview was re-confirmed. Where
a guardian was happy to take part in an interview, they were given the choice of a telephone or
face-to-face interview. An information pack and consent form was sent to them in the post in
advance of the interview to provide further information. After going through the purpose of the
interview and the use and storage of the interview data with the guardian, informed written consent
was requested. With the guardian’s permission interviews were audio-recorded and transcribed.
Where a guardian cared for a child aged nine or over, they were asked to pass on an information
pack to their child. All interviews with children and young people were carried out face-to-face.
Other procedures were the same as with the guardian interviews. To facilitate discussion, children
were asked as part of their interview to draw an eco-map of the people in their family.

Twenty guardians were originally selected to take part in an interview. Three of these carers
subsequently declined or could not be contacted, therefore we selected a further three guardians
with a similar case history. Sixteen cases were still intact at follow-up and four were not. Two of
these represented the child ‘moving on’ in young adulthood. The other two involved scenarios
where a breakdown in relationships had occurred. Only one eligible young person still resident
with their guardian declined to take part. In the two cases where young adults had moved on, the
guardian asked them if they would be happy to be interviewed, but they declined. In the two
‘breakdown’ cases the guardians did not have regular contact with the children concerned and it
was not possible to arrange to speak to them.

Fifteen of the guardians were relative carers and the remainder had been unrelated foster carers.
The ages of the guardians ranged from 27-69 and the dates their SGOs were granted ranged from
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2006-2010.% Overall, the sample of children was aged 6-19 at time of interview (although those
interviewed directly were aged 10-17) and 11 were female. Nine had been placed together with at
least one sibling and four were reported to have recognised additional physical or mental health
needs.

2.6 The policy study

The purpose of the policy study was to describe how Special Guardianship services had
developed in the seven local authorities, identify issues of policy, practice and resources that had
arisen (including financial resources) and assess the likely impact of Special Guardianship on
children’s alternative pathways to permanence. We sought to gain an understanding of the
different perspectives and developing relationships between local authorities, solicitors and the
court system in Special Guardianship cases. This was achieved through:

¢ Analysis of relevant government and local authority policy documents;

¢ Key informant interviews with 14 professionals within our seven local authorities with
strategic responsibility for Special Guardianship and legal services (two per area);

¢ Key informant interviews with nine national stakeholder agencies (including agencies
involved with family law proceedings, advocacy and rights practice, voluntary and statutory
child welfare agencies and court services).

These interviews have enabled multi-layered local and national perspectives on Special
Guardianship to be gathered. The policy study has helped to situate the findings generated by our
surveys and interviews and provide a grounded understanding of the development of Special
Guardianship and of its place within the spectrum of permanence options for children. All
interviews were carried out on the telephone and were digitally-recorded and transcribed. The
main findings from the policy study are presented in Chapter 3.

The interviews explored a number of core issues:

e The nature of local provision for supporting the implementation of services, the progress
made over the past eight years and identified variations in the approach of local authorities;

e Patterns of take-up and factors linked to the policy, resource or service environment that
may be promoting or inhibiting take-up;

e The strengths and difficulties of working in partnership (with children, guardians and birth
parents) and across agencies (children’s services, voluntary sector and the courts);

e The adequacy of the current regulatory and guidance framework for delivering effective pre-
and post-order services.

8 In Area 5 we had to interview two guardians who had had their SGOs granted in 2010 because of a lack of
interested guardians from earlier years.
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Triangulation of data from the policy study with that emerging from the case files, survey and
interviews has provided for a grounded understanding of the changing place of Special
Guardianship amongst the range of permanence options for children, the extent to which it is
meeting the policy objectives set for it by government and, most importantly, of whether and in
what ways it is working successfully for children.

2.7 Data analysis

In this study we have collected a range of quantitative and qualitative data from a variety of
sources. Below we describe our approach to analysing these data.

2.7.1 Quantitative data

Our quantitative data came from four sources:

1. The local authority returns to our national survey
2. The SSDA 903 dataset

3. The Special Guardianship questionnaire

4.

The case file audit

The national survey

Local authorities returned these data to the research team in Excel format. It was carefully
checked, entered into SPSS-21 and combined with official government data that can be
downloaded from the internet on children leaving care for Special Guardianship, adoption or
through residence orders.

The analysis:

¢ Provided a statistical picture of the extent to which Special Guardianship is being used for
all children (looked after and non-looked after), the way it has built-up over time and of
variations in its use between authorities;

e Provided exploratory correlations between the use of SGOs and the use of other kinds of
legal orders (for example, the degree to which authorities that have supported a high use of
SGOs have reduced their use of adoption/residence orders and/or decreased numbers of
children that enter care or are in care).

These correlational analyses have provided hypotheses which in turn were checked against the
analyses in other parts of the study. These findings are presented in Chapter 4.

The SSDA903 data

The original dataset was transferred to SPSS v21 for analytical purposes by the Bristol team. We

then created additional variables in which we were interested. For some limited analyses we have

combined these data with publicly available data on local authorities. In addition we transferred

some of our data into MIWin v2.27 so that we were able to analyse it using a multilevel model (i.e.

one in which we could explore the apparent effects of both variations between individual children
36



and, at the same time, variations between the authorities looking after them). In practice, however,
we have only used this facility as a check on conclusions reached by other methods. Further
details and findings from the analysis of the SSDA data are reported in Chapter 5.

The case file audit and survey of special guardians

The case file audit and survey of special guardians have provided descriptive statistical data (and
some qualitative data, see below) that have been used to (a) map patterns of SGO usage in
greater detail; (b) describe the starting points, experiences and outcomes for a sample of special
guardians and their ‘index’ children (and siblings); (c) explore variations in these experiences and
identify factors associated with differential child outcomes; (d) predict for which children or in which
circumstances outcomes are likely to be better (so far as these data allowed). All statistical data
was prepared, cleaned and entered into SPSS-21. Where we had data on the same variable from
both the guardian and the case file audit, the guardian’s data was generally given preference,
unless strong alternative evidence was available from the file. Where relevant, items were
combined to provide summary scores for a characteristic, for example: a preparation score
(combining six separate variables) measured the extent to which guardians had felt prepared for
the role they were taking on. Their development and use are explained where they have been
included in statistical models throughout the report.

Bivariate analyses explored associations between the characteristics and circumstances of
families at baseline, subsequent interventions and children’s safety, stability and psychosocial
well-being at follow-up. Multivariate analyses tested these associations and simple regression
models have simplified these data and identified the most important factors that were predictive of
different child outcomes. For analyses involving the smaller survey sample, a confidence level of
95 per cent or better was regarded as statistically significant. However, probability values and
correlation coefficients for all significant findings are included in footnotes to enable the reader to
draw their own conclusions about the strength of the associations being tested.

The surveys have also provided data comparable (on key measures) to that collected on long-term
fostered and adopted children in a prior York study comparing long-term outcomes in adoption and
fostering (Biehal et al., 2010). That study contained information on 77 adopted children and 63
children in long-term foster care. Comparisons have been made on key aspects of child outcomes
in relation to emotional and behavioural difficulties (SDQ), family integration and education
progress, controlling for age and time in the placement.

2.7.2 Qualitative data

We collected qualitative data through open-ended questions in the case file audit and Special
Guardianship survey and also through the semi-structured interviews with special guardians,
children, local authority managers and key policy stakeholders. Qualitative information derived
from the surveys has complemented and enhanced these statistical data, by use of comments and
case illustrations. All interviews from the case studies and policy study were digitally recorded and
transcribed. The case studies were analysed thematically, using NVivo Framework software to
manage the data. The analysis identified key themes across cases to explore how SGO
applications had come about, the subsequent experiences of families, the usefulness of services

that had been provided (or needs that had been unmet) and, in particular, how and why child and
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family histories, placement experiences and support related to outcomes for children in these
cases. This has added to our understanding of the reasons why some children appear to do better
or worse in Special Guardianship families. The interview data have also been used to construct
detailed illustrative case study material. The details of some cases were altered (where necessary)
to protect the anonymity of participants and any names ascribed to cases are fictional.

The policy study yielded qualitative data drawn from analysis of policy documents and key
informant interviews with professionals. At a local level, it generated information on the
development of policies, procedures and services to support Special Guardianship and allowed us
to analyse differences in approach across the seven participating authorities. At a national level, it
incorporated views of key stakeholders about patterns of take-up, the existing framework for
delivering services and its place within the range of permanence pathways for children. Themes
from the key informant interviews were identified and data associated with each theme were
summarised and recorded on an Access database designed for the purpose. Data from policy
documents were also added to this database. Taken together, this evidence combined with that
from our surveys and interviews has provided a grounded understanding of developments that
have taken place since our earlier study was completed and for some comparative analysis of the
characteristics and outcomes of children in Special Guardianship, adoptive and long-term foster
families.

2.8 Ethical considerations

The study adopted a sound ethical framework based on SPRU’s code of practice. This has been
informed by the Social Research Association’s Ethical Guidelines 2003, the Data Protection Act
1998 and Departmental guidance on Research Governance. SPRU also follows the University of
York’s Code of Good Practice for Research, see the following link:

http://www.york.ac.uk/research/policy/code of practice research.htm

SPRU has an established record of successfully researching social work services for vulnerable
groups of children and has a reputation for conducting high quality, ethically sound research in this
environment. Formal ethical approval for the study was sought from the Association of Directors of
Children’s Services (ADCS), the Humanities and Social Sciences Ethics Committee at the
University of York and from research governance committees in the seven local authorities. An
advisory group was established for the overall study to advise on, amongst other things, ethical
issues that arose during the course of the project.

The collection of summary data for the national survey and for mapping local data on SGOs (from
case files) was undertaken with complete anonymity. For the intensive study, each case was given
a project code and the local authority retained the link between this and the unique Child Identifier
for that case. Our invitation materials were routed through children’s services to special guardians.
Our consent forms sought permission to (a) send a questionnaire and (b) to link data from the
questionnaire to the case file. Only once consent had been provided were we able to link case file
and questionnaire data to provide a complete case study. The anonymous case file data collected
on non-respondents was used to (a) provide baseline and outcome information for a larger sample

and (b) to investigate potential sampling bias between those who responded and those who did
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not. Given the constraints of time and resources for this project, this was the most practical
solution for meeting the objectives set for this study that was consistent with data protection
requirements.

All participants (special guardians and children where applicable) were sent leaflets explaining the
purpose of the research, what their involvement would entail and what would happen to the
information they provided. Guarantees were also provided with respect to the handling, storage
and subsequent use of data in line with data protection legislation. At the time of interview, this
information was reiterated and it was made clear to interviewees that they could withdraw consent
at any stage and that, if any questions caused discomfort, they were at perfect liberty not to
answer or to take a break from the interview. A guarantee of confidentiality was provided to all
participants and it was made clear that no agencies, professionals, carers or children would be
identified in any products of this research. In this light, some case study material has been altered
to protect identities and any names used in the text are entirely fictitious. The only exception to the
confidentiality guarantee would be in circumstances where a child was reported to be at significant
risk of harm. This was made clear at the outset of interviews and in the advanced information sent
to participants. A Link Officer was identified in each authority for the research team to relate to if
this situation arose. Fortunately, it did not.

2.8.1 Data security

The personal details of special guardians and children were only held with their consent. The
names and work contact details of professionals who assisted with data collection and who
participated in the telephone interviews were stored securely (separate from any information they
provided) and were only used for the purposes for which it had been gathered.

SPRU has clear procedures in place to ensure the highest standards of data management and
data security. All data were stored in password-protected computer files in a secure central
University file store. Data was backed-up as soon as it were obtained, and then weekly, in a
password-protected file on the main project computer. The University computing network is
protected from viruses and data piracy by various virus checkers and firewalls. This also ensures
the security of the data held on the project computers. No-one outside the research team and
transcription service had access to the research data. SPRU has used the same transcription
service for many years and transcribers are subject to written confidentiality agreements. Manual
files are securely held in locked cabinets in a locked office at York and never removed from the
office. Personal details of research participants are held in password-protected computer files in a
secure central University file store, stored separately from any other data on them.

2.9 Summary

This study has investigated the development of Special Guardianship over the past eight years
and has followed-up a sample of Special Guardianship families over a period of three to six years
after their SGOs had been made. We have made use of national datasets and carried out a
survey of all English local authorities. The intensive study focused on the experiences of 230
Special Guardianship families in seven English local authorities. It has described and assessed
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their experiences through a combination of surveys, case file analysis and interviews. The study
involved a number of phased stages.

Phase 1: Combined a national survey and secondary analysis of national administrative datasets.
The survey provided national estimates of the total numbers of children made subject to SGOs
(2006-2012), including for both looked after and non-looked after children. Secondary analysis of
the Government’'s SSDA903 dataset (2006-2011) on looked after children leaving the system
through SGOs provided important information on the characteristics of these children, identified
differences in how local authorities were encouraging the use of SGOs and provided information
on breakdown in SGO arrangements.

During Phases 2-5 of the research, we conducted an intensive study in our seven local authorities.
This focused on all SGOs made in these areas during the years 2006-2009 (to allow for a 3-6 year
follow-up) and comprised a number of elements:

Phase 2: Analysis of 224 social work case files (including court reports) mapped these cases in
greater detail and provided important baseline and follow-up data on the experiences, support and
progress of children and guardians.

Phase 3: A postal survey of guardians (n=115) provided information on post-order experiences,
the services provided and assessed outcomes for children with respect to their safety, stability and
overall wellbeing. The case file audit and Special Guardianship questionnaire provided detail for
230 special guardian families in total.

Phase 4: Depth interviews with a sub-sample of 20 guardians (and ten of their children) provided
detailed case studies charting the experiences of children and guardians over the follow-up period.

Phase 5: A policy study, involving interviews with our local authority managers and national
stakeholders (n=23), brought together the perspectives of social workers, child welfare agencies
and advocates, lawyers and court professionals to improve understanding of the development of
Special Guardianship policy and practice.

This was a mixed methods study providing a rich array of both qualitative and quantitative data.
Quantitative data was entered into SPSS-21 where it was checked and analysed. Qualitative data
from the special guardian survey was also entered into SPSS-21 for data management purposes.
All interviews were digitally recorded and transcribed. Interview data from SG families was entered
into NVivo and managed using their Framework software which facilitated thematic analysis and
interview data from key policy stakeholders was managed using Access.
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Chapter 3 Developing special guardianship: law, policy
and practice

This chapter provides a brief overview of the development of Special Guardianship since its
implementation at the end of 2005. In doing so it builds on our earlier study that considered the
early progress made by local authorities over the first two years since implementation (Wade et
al., 2010). The chapter provides a short summary of the legislative framework that underpins
Special Guardianship and, more substantively, draws on evidence from 23 key informant policy
interviews undertaken during the course of this study. Fourteen interviews were conducted with
service and legal managers with leadership responsibilities for Special Guardianship in our seven
participating local authorities and a further nine interviews were conducted with stakeholders in
national agencies with a leading interest in this field. The chapter draws together their often
differing perspectives on the progress that has been made, identifies different models of practice
in local authorities and key challenges that have been encountered along the way. Most would
share a good degree of optimism about the potential of Special Guardianship to secure legal
permanence for certain groups of children unable to live with their birth parents. If the discussion
that follows focuses more on the difficulties encountered in making Special Guardianship work
effectively, we should keep in mind that most practitioners are in support of what the order can
offer.

3.1 The legal framework

Special Guardianship was introduced as an amendment to the Children Act 1989 by the Adoption
and Children Act 2002 and was implemented on 30 December 2005. It was the outcome of issues
identified in the Prime Minister’s Review of Adoption (Performance and Innovation Unit, 2000) that
included the need for a new legal order to be made available to the courts where children are
unable to live with their birth parents. The new order was intended to provide greater legal security
for children (up to the age of 18) than would be possible in long-term foster care without legally
severing their link with their birth parents, as would be the case with adoption. It is a private law
order, although it can be considered in either private or public family law proceedings. To
accompany the new order the government also enacted the Special Guardianship Regulations
2005 and issued statutory guidance to local authorities outlining their responsibilities (Department
for Education and Skills, 2005). This document clarified who may apply for an order, the
circumstances in which an order can be made, the nature and effect of Special Guardianship
Orders (SGOs) and the support services that should be provided. More recently it has also been
supported by practice guidance published by BAAF (Simmonds, 2011).

A Special Guardianship Order was designed to be a powerful legal order, granting the special
guardian a high degree of parental responsibility for virtually all decisions affecting the child and
limiting the rights of birth parents to intervene or challenge the order without leave of the court.
Where a child was previously looked after by the local authority, s/he ceases to be so once the
order is made. An application for an SGO may be made by a broad range of people, including an
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existing guardian, anyone holding a residence order or with consent from those who have one,®
anyone with whom the child has lived for three out of the past five years or a relative or local
authority foster carer with whom the child has lived for at least one year or who has the consent of
the local authority to apply. In most scenarios, therefore, it was envisaged that the question of
where and with whom the child should live would have been settled at the time of the SGO
application and that, in most cases, the issue before the court will not be the actual placement of
the child but the form of order that will best provide for their future welfare.'® This expectation is
reflected in the statutory framework for Special Guardianship which does not provide for
introductions, matching or for a period of monitored ‘settling-in’ as would always be the case in
adoption and may be the case in fostering (Simmonds, 2011). The period for assessment,
reflection and preparation is also limited by the expectation that the child and special guardian
know one another well and that the order secures what already has been established.

Applicants must give the responsible local authority at least three months’ notice of their intention
to apply. This is the expected period for assessment and preparation of a report for the court.
However, the court may also give leave for a carer to make an application in the context of existing
care or placement order proceedings. In doing so, the court must direct the local authority to
prepare a report’' and may set a timescale for completion. The form and coverage of this report
are set out in some detail in Regulation 21 (Department for Education and Skills, 2005). Once the
court receives this report, it must weigh this evidence together with representations from other
interested parties and with reports from officials, such as a children’s guardian. As with all private
law orders under the Children Act 1989, the court must give paramount consideration to the
welfare of the child and pay due attention to the welfare checklist prescribed within it (s.1(3)).

It is envisaged that children subject to SGOs will continue to have contact with many (if not all)
members of their birth families. When making a SGO, therefore, the court must decide whether
other orders for contact or residence (now known as Child Arrangement Orders) should be made,
varied or discharged. Unlike adoption orders, SGOs can be challenged or revoked. Those who
can apply to court as of right include the special guardian, the local authority (where the child had
been on a care order), or anyone who held a residence order before the SGO (Jordan and Lindley,
2006). Birth parents or other relatives can seek to vary an order with the leave of the court, but
only if the court decides there has been a ‘significant change’ in circumstances. However, there is
nothing to prevent parents or other relatives applying for child arrangement, prohibited-steps or
specific-issues orders, unless the court has placed a restriction on further applications.'? In these
respects, Special Guardianship provides less protection against further court proceedings by
parents than is the case in adoption (Masson et al., 2008).

Local authorities have a duty to make provision for continuing support services to meet the needs
of children and special guardians. The range of services that are required are set out in Regulation
3 (Department for Education and Skills, 2005). These include provision for financial assistance,

9 Although Residence Orders and Contact Orders were in statute throughout this study, the Children and Families Act
2014 has now replaced them with a new Child Arrangement Order that makes provision for where children should live
and with whom they should have contact.

' Re S [A Child] [2007] EWCA Civ 54.
" Re S [A Child] [2007] EWCA Civ 54.
'2.591(14) Children Act 1989.
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advice and information, mediation, counselling or other therapeutic services for the child, support
with contact arrangements, respite and training to help special guardians provide care for their
child(ren). This regulatory framework is broadly the same as that outlined in adoption regulations
(Department for Education, 2013c).

Where a child had been looked after immediately before the application was made, the child,
special guardian or birth parent may request an assessment of need for financial or other support
services. In these cases the local authority must undertake an assessment. Other applicants may
also request an assessment, although the local authority may refuse to provide one. In these
circumstances, written notification must be given stating the reasons for refusal. In reaching its
decision to refuse an assessment, the local authority must also take account of court decisions
defining those actions that are considered tantamount to having looked after a child irrespective of
how the local authority may interpret its own actions (Simmonds, 2011)."® The procedures for
assessment are set out in Regulation 12 and local authorities are encouraged to model
assessments on the holistic approach set out in the Assessment Framework (Department of
Health, 2000b).

Services that are to be provided as a result of this assessment must be set out in a support plan
and presented to the court for consideration. Support plans should be reviewed annually or in the
light of changed circumstances. However, there is no legal entitlement for special guardians to
receive specific services identified as a result of an assessment (Masson et al., 2008). Where
services are refused, written reasons must be provided and, should initial representations fail, the
only recourse for special guardians is through the courts (Jordan and Lindley, 2006).

The statutory guidance indicates that the regulatory framework does allow local authorities to
provide financial support to secure a Special Guardianship placement and that no such placement
should fail simply due to financial issues. Regulation 6 sets out the circumstances in which
financial assistance may be payable: to enable the special guardian to look after the child; meet
any particular care needs; assist with legal or transport costs or to assist with accommodation or
maintenance costs for the child. Local authorities need to ensure that special guardians access all
welfare benefits to which they may be entitled and financial support under Regulation 6 is
generally subject to a means test, the framework for which is set out in Regulation 13.

Financial allowances should not allow for any element of remuneration. However, an exception is
made for former foster carers. Where a foster carer had been looking after the child immediately
prior to the Special Guardianship application and receiving an element of remuneration in their
fostering allowance, this may be protected for a transitional period of two years after the SGO is
made. Of course, local authorities may choose to extend this for the duration of the placement (or
until the child reaches 18) and they may also choose to have a consistent benchmark against
which to judge the financial needs of all applicants. In this respect, Regulation 13 encourages local
authorities to consider the amount of fostering allowance that would have been payable if the child
were fostered when determining financial allowances. When setting the level of allowance payable
to different categories of applicant, local authorities must be mindful of court judgements that have

¥ See, for example: London Borough of Southwark v D [2007] EWCA Civ 182; R (SA) v Kent County Council [2011]
EWCA Civ 1303.
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ruled on unlawful local policies on allowances that discriminate between stranger and kinship
foster carers or between foster carers and special guardians.'* Some local authorities in this study
had historically paid special guardians at well below the fostering rate.

3.2 Take-up of Special Guardianship

There is no single source of national statistics on the number of children made subject to SGOs.
Statistics compiled by the Ministry of Justice point to an upward curve in the take-up of Special
Guardianship, rising from 1,125 in 2008 to 5,527 children in 2012. Of these, 4,016 arose in public
and 1,511 in private law proceedings.15 The Department for Education’s annual statistical
collection on looked after children also shows a steady upward curve in children leaving the
system for Special Guardianship, rising from 1,236 children in year ending 31 March 2009 to 2,127
in 2011-12."® While there has been a steady increase in children leaving care for Special
Guardianship, perhaps the most striking aspect of recent patterns is the apparent increase in
cases arising during (or sometimes prior to the initiation of) care proceedings; cases concerning
children on the edge of care. We will look further below at material from our policy interviews that
shed a little more light on these patterns.

Prospective special guardians fall into one of five main groups (Simmonds, 2011, p.19):
e Unrelated foster carers approved by a local authority or independent foster care provider;
e Family and friends carers approved as foster carers by a local authority;

e Family and friends carers temporarily approved as foster carers under Regulation 24 of the
Care Planning, Placement and Case Review [England] Regulations (Department for
Education, 2010);

e Family and friends carers who are caring for a child who is not looked after by a local
authority (but may well have been known to one);

e Others where the applicant and child are unknown to the local authority until the notification
to apply for an order has been made. These we call ‘private’ cases.

Early research into patterns of take-up during the first two years or so of the new order found that
Special Guardianship was primarily being used by kinship carers, with grandparents being in the
majority. The children were younger than might have been anticipated (around one-half being
aged five or younger) and most came from troubled family backgrounds. Most children (around 70
per cent in one study) had been looked after immediately before the application was made. Most
had also been living with their guardians prior to the application, often in family and friends foster

' R (ota X) v London Borough of Tower Hamlets [2013] EWCA Civ 904 (on allowances for kinship and stranger foster
carers); B v London Borough of Lewisham [2008] EWHC 738 Admin (on foster carer and special guardian
allowances).

'® These court statistics are available from: https://www.gov.uk/government/collections/court-statistics-quarterly#court-
statistics-quarterly-tables.

16 Department for Education statistics available from: https://www.gov.uk/government/collections/statistics-looked-
after-children.
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care. ‘Private’ applicants appeared to be low in number and take-up from unrelated foster carers
was also low. Special Guardianship was, in the main, being used as an exit strategy from care or
as a diversion from it (Hall, 2008; Wade et al., 2010). Many local authority practitioners had been
surprised by the profile of those applying for Special Guardianship and concerned about the
implications this would have on scarce resources. Evidence from policy interviews for this study
suggests these patterns have largely endured.

‘I think the overall trend is still family and friends carers who are foster carers, some
children in-need cases where we are involved anyway, who are certainly on the edge of
care, and the occasional private application out of the woodwork.’

(Team manager, Area 1)

‘It's become a very realistic and secure option for family and friends care and its helped
boost family and friends care really.’

(National Advocacy Agency)

Some local authorities have embraced Special Guardianship with considerable enthusiasm, while
others have proceeded with caution. Differences in approach have led to differences in the use of
Special Guardianship. Most local authority practitioners felt that Special Guardianship had become
more established, as you would hope it would seven years on, and more firmly embedded in the
procedures and practices of the local authority. Considerable activity was now directed towards
encouraging movement from care to Special Guardianship for looked after children, most
successfully for those in kinship foster care settings. It was common for interviewees to stress how
Special Guardianship was now a regular option considered when planning for permanence, that it
was firmly on the agenda of care planning and review meetings and emphasised the important
role of Independent Reviewing Officers in ensuring its consideration.

‘I think local authorities see it as a better permanence option for children, rather than
long-term foster care. For them, the care plans are more reflective of this as an option.
So it's been put on the table now.’

(Team manager, Area 3)

‘It is discussed much more in reviews and as part of the IRO’s role in looking at
permanence for children through that avenue...So we're talking to foster carers much
more about Special Guardianship Orders to develop permanency plans for children.’

(Service manager, Area 2)

Unrelated foster carers, however, have not embraced Special Guardianship very readily. The
reasons cited in interviews were very similar to those that deterred foster carers in the early 1980s
from taking up Custodianship, an unsuccessful forerunner to Special Guardianship (Bullard et al.,
1991). Concerns were evident in this study in relation to loss of financial support, especially once
the two-year protected period for foster carer allowances ended. In response, some local
authorities were attempting to construct a financial level playing field across all permanence
pathways to reduce any financial disincentive and, in some instances, for allowances to continue
for the duration of placement.
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‘There should be nothing you can provide for a child in care that you cannot provide for
a child on a permanency order.’

(National Social Work Association)

Concerns amongst unrelated foster carers (and some family and friends carers) also centred on
the potential loss of social work support for the child, both now and in the future. The Children and
Young Persons Act 2008 strengthened support for looked after children in relation to health and
education, providing for priority access to school places and for bursaries for students in higher
education. Considerations of these kinds could be significant for foster carers caring for older
children. Alongside this were fears about the loss of predictable structures and routines, the
responsibilities involved in managing birth family relationships or the emergence of challenging
behaviour patterns in adolescence. Access to leaving care services was also less certain.
Although young people who move straight to Special Guardianship from care do qualify for advice
and assistance as ‘qualifying’ children under s24 of the Children Act 1989, the more prescribed
arrangements outlined in the Children (Leaving Care) Act 2000 may not apply (Department of
Health, 2001). In one or two instances, the local authority had written a guarantee of access to
leaving care services into the Special Guardianship support plan.

‘For older children we've made a commitment that we would provide the same level of
leaving care support as we would have done if they had remained looked after for that
period. We wouldn't have helped them move to (SG) without giving that commitment...|
don't think it has to be a barrier, but it can be unless you are willing to give that same
level of commitment.

(Service manager, Area 1)

Applications for care orders made to the courts by local authorities have increased year-on-year
since 2008. CAFCASS reports having received 10,235 care applications during the year April

2011 — March 2012, an 11.2 per cent increase on the preceding year.17 Local authorities have
become rather more risk averse, whilst greater media attention on and public awareness of child
abuse and neglect (following the death of baby Peter Connelly) has led to substantial increases in
referrals. In this context, Special Guardianship may provide one outcome of (or an alternative to
the initiation of) care proceedings for local authorities, children and families. A number of local
authorities and independent legal representatives perceived there to have been a notable increase
in these ‘edge of care’ cases in recent years.

It is a requirement of the Children Act 1989 that local authorities should always consider placing a
child within the family network before considering placements with unrelated carers. There are
many good reasons why this could be the placement of choice for children since, as recent studies
have highlighted, the determination, commitment and sacrifices made by related carers frequently
tend to overcome the more disadvantaged circumstances that often affect kinship placements
(Farmer and Moyers, 2008; Hunt et al., 2008). In this context, several of our local authorities were
investigating the potential for Special Guardianship at the very early pre-proceedings stage, once
it had become clear that the child could not remain living with their birth parents. Some local

' CAFCASS (The Children and Families Court Advisory Service) statistics are available from:
http://www.cafcass.gov.uk/news/archive/2012/november-care-application-statistics-released.aspx.
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authorities had invested quite heavily in the development of family group conferencing as a
methodology for the early identification of family members that might care for the child and as a
way of enabling families to find their own internal solutions. Where successful, these processes
could provide a pathway to Special Guardianship without the need for care proceedings. Greater
use was also being made of initial Regulation 24 placements with family and friends carers (often
with the protection of an interim care order) with a care plan for Special Guardianship provided
that the assessment and trial period proved to be satisfactory.

‘Private’ applications from carers of children not previously known to the local authority were
considered to be very low in all local authorities. One identified barrier related to the availability of
initial information and advice about Special Guardianship. Some local authority practitioners
recognised its patchy nature and legal representatives highlighted the implications of reduced
access to legal aid and, in consequence, the potential loss of specialist solicitors operating in the
family law field.

‘I think potentially that those (inquiries) that come from people for non-looked after
children, where we don't know them, their access to information could be
difficult...Some will go to solicitors; some may come to children’s services. But | suspect
that the level of information they would get would be very sketchy really.’

(Team manager, Area 4)

‘Il would have said the information is probably not there. They'd have to know where to
go and look for it.’

(Local authority solicitor, Area 5)

The extent to which Special Guardianship was promoted across all community groups varied
considerably. One area, concerned at high numbers of informal fostering arrangements locally that
were not registered, was attempting to reach out to informal kinship carers. Others were much
more cautious, concerned at the potential demand for services that might arise. Some other
groups that, at the time of implementation, had been expected to benefit from Special
Guardianship had not done so in great numbers. For example, though some minority ethnic
communities had been considered less likely to consider adoption, there was little evidence of any
disproportionate take-up amongst these communities. In one area with a relatively high minority
ethnic population there were some grounds for optimism, but in another similar local authority they
had seen no evidence that applications were higher than for any other community group.

Where relatives caring for non-looked after children were seeking SGOs, the attraction was
reported to lie in the greater legal security and parental responsibility it conferred (relative to
residence orders or no order), the promise of financial assistance and access to other services.
There was some evidence of a very slow increase in these applications — spread by ‘word of
mouth and people talking to each other’. There is no reason to suppose as Special Guardianship
continues to grow in the public consciousness that the numbers of ‘private’ applications will not
increase further in the future.
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3.3 Service models and approaches

The Special Guardianship regulations and guidance do not prescribe how local authorities should
structure their services, although they are advised to take account of other similar services when
planning provision, such as adoption support services (Department for Education and Skills,
2005). Evidence from our policy interviews (local and national) demonstrates considerable
variation in the approach taken by different local authorities.

‘In terms of getting (Special Guardianship) on the agenda and being actively
considered, | think we’re pretty much there. | think in terms of putting systems in
place...to make it effective, consistently effective, | think we've got a long way to go
yet...The best local authorities...have got coherent policies, they’ve got consistent
support, but most are doing it very much in a piecemeal way.’

(Association of Child and Family Lawyers)

Evidence from our seven local authorities points to a service continuum, ranging from what may
be described as ‘non-specialist dispersed’ models at one end of the spectrum through to
‘centralised specialist’ models at the other, with these specialist teams located as part of either
kinship or post-adoption services. One area was also in transition. Rising numbers of applications
in this area had placed previous arrangements under considerable strain and a restructure of
services was taking place, leading to greater specialisation. Not surprisingly, specialisation tended
to have taken place in areas with a higher number of referrals. However, it is equally possible that
the development of a specialist team, with greater expertise, had led to a wider promotion of
Special Guardianship locally and increased take-up. In contrast, non-specialisation was
associated with smaller local authorities, where demand would be lower and not warrant that
investment, or with areas that had a more cautious approach to Special Guardianship and its
place within the spectrum of permanence pathways for children.

Specialisation tended to centre services (from referrals through to post-order support) in the hands
of one or two teams. Only in two areas was this within the purview of a single kinship team. In
these areas, the teams had oversight of all referrals, the assessment and court report was
completed in tandem with the child’s social worker (where one existed) and post-order services
were co-ordinated by these teams (perhaps in concert with social workers for a time). These areas
were enthusiastic about the benefits of specialisation and, given the profile of Special
Guardianship applications, its location within the specialism of kinship care was thought to be
appropriate.

‘I think there is a specialism in terms of assessing birth families...There is a need for
people to specialise in family and friends care/Special Guardianship, but | don't think
Special Guardianship on its own is so different from the kinds of skills involved in
assessing families.’

(Team manager, Area 7)

Pathways through the procedures for referral, assessment and access to services were more

complex in the three areas operating a dispersed non-specialist model. In these areas the teams

that became involved tended to depend on the type of case; whether it concerned a look after

child, a child ‘in need’ or a ‘private’ application and whether a social worker was already allocated
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to the child or family. Private applications were frequently received by the legal service from family
solicitors and then referred on to ensure that they got processed and were not missed. In these
areas, a variety of teams were often involved at different stages of the process, including duty and
assessment teams, locality based looked after children and/or child protection teams, fostering
and family support teams. In these areas, most practitioners felt that systems worked effectively.
However, as we have seen, access to information could be variable for carers of non-looked after
children and one or two practitioners (though reasonably content with the approach taken in their
authorities) recognised the potential downside of multi-team involvement.

‘I don't suppose it is a bad service, but there are some structural things that might mean
(special guardians) will come across a few different workers, which | guess would then
result in them having to tell their story again.’

(Local authority solicitor, Area 5)

‘We are disjointed in our procedures here. Different teams get to do many different
things...and we may lose a complete overview of what is happening.’

(Team manager, Area 4)

In general, however, interviewees based in these authorities tended to be less enthusiastic about
the need for specialisation.

‘I think we attach a specialism for everything. And | think lots of the issues are the same
issues we have with lots of other children and young people out there in the community.
And | don't know how beneficial it would be to people...It's not like the adoption support
team, where adopters want a lot of support. If special guardians come back and they
need support that would be managed within the mainstream fostering teams.’

(Team manager, Area 2)

The expectation that special guardians would need little if any support derived from a philosophy
of caution in relation to its use. In these areas, the approach was considered to be more in line
with the original expectations for Special Guardianship — that it would be primarily used for older
children, living within a very settled family environment and where (for most) the transition to a
new legal order represented a juridical change that would free the family from local authority
involvement and normalise already existing family relationships. In consequence, take-up in these
areas tended to be lower and Special Guardianship tended not to be widely promoted, other than
through the care planning process to encourage this transition for suitable children living in stable
foster placements with related or unrelated foster carers. In these areas, therefore, there was less
evidence of provision being made for post-order support services, beyond provision of financial
assistance. In one of these areas, for example, a service manager (in Area 4) explained why they
had had relatively few private or care proceedings applications:

‘It tends to be for settled foster placements where there doesn’t appear to be an
obvious need for ongoing social work involvement...We also look to have settled
contact arrangements where there isn’t going to be a large amount of intervention...in
maintaining the arrangement.’
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In this area, where children had not been living with their carer for very long, it was reported that
the authority would initially try to develop the placement through fostering regulations with a care
plan for Special Guardianship should relationships proceed well. For similar reasons, there had
also been resistance to referrals arising in the context of care proceedings.

‘We had one or two cases where the court made an SGO as an outcome of
proceedings early on, but that practice seems to have died out...That has stopped
because we were very concerned we were getting SGOs made in respect of
placements where the child had only been living for a short period of time, and that was
not how the Special Guardianship legislation was designed.’

These are very live issues and many other practitioners expressed concern about the longer-term
implications of permanent placements being made relatively quickly for quite young children
without sufficient evidence of the stability and permanence of that arrangement.

3.4 Special Guardianship policies

As we have seen, Special Guardianship has to date mostly been used in the context of family and
friends carers. Statutory guidance on family and friends care, issued in 2011, set a deadline of 30
September 2011 for all English local authorities to publish a policy setting out their approach to
promoting and supporting the needs of children living with family and friends carers (Department
for Education, 2011). A survey conducted by Family Rights Group later that year found that 45 per
cent of local authorities had still not complied (Roth et al., 2012). We wanted to use the policy
interviews to establish whether our local authorities had written policies in this area and whether
Special Guardianship, as an option for family and friends carers, was clearly written into them.

Irrespective of model, most of our seven local authorities had written family and friends policies.
One area had not yet complied and another was in the process of revising an older policy to bring
it into line with current guidance. Five areas therefore had policies. In two of these areas the focus
was primarily on family and friends foster care, rather than on those caring outside of the care
system. However, even in these documents some mention was made of Special Guardianship and
residence orders and local policy in relation to them. Three other areas had fully integrated
policies that looked more even-handedly across all potential pathways to permanence for family
and friends carers. Clearly, therefore, there is some way to go before all the requirements of the
statutory guidance are met.

3.5 The pre-order phase: assessments, support plans and the
courts

Before the court is able to make a SGO, it must receive a local authority report evaluating the
background and suitability of applicants and the views and circumstances of birth parents and
children. The coverage of this report is prescribed in Regulation 21. Regulation 14 also specifies
that, if the local authority proposes to provide specific support services, a written support plan
must be prepared (Department for Education and Skills, 2005). These are complex tasks that
need to be completed within a relatively short timeframe. The expected period is 13 weeks after

50



the carer’s notification although, as we shall see below, this timeframe is now being influenced by
the expectation that public law cases be completed within 26 weeks.

The success of a family placement will depend to a large degree on the quality of assessment that
is undertaken, the preparation the family has for the task they are taking on and the degree to
which sufficient safeguards exist to quality assure the decisions that are being made. Of course,
where prior assessments have been undertaken under fostering regulations, these should provide
a foundation for the Special Guardianship assessment. In these respects, the earlier York study
identified a number of challenges for local authorities. These included the perception by social
workers that there was insufficient time to complete analytical and reflective assessments,
especially where the child and carer relationship was relatively new, and to adequately prepare
carers for the task; a lack of provision within the regulations for the child and carers to ‘settle in’
and start to make a relationship, as would be the case with adoptive placements; and variations in
procedures to quality assure decision-making from one local authority to another. In contrast, most
kinship carers felt that, in their experience of the assessment, there was sufficient time to explore
the main issues. Indeed, some were frustrated by its overly intrusive nature, the proliferation of
visits by different workers and at overall delays in the process, especially where their children had
been living with them for some time (Wade et al., 2010).

There is clear evidence about the importance of providing an assessment that is supportive and
relevant to family and friends carers (Farmer and Moyers, 2008; Hunt, 2009). Many relative carers
have not chosen to provide care or, in the case of grandparents, to resume a caring role. They
tend to be thrust into it through force of family circumstances. Many also do not want to be
mainstream foster carers and some would fail to meet its more rigorous assessment requirements;
nor do all want a continuing link with the local authority, beyond the particular support they might
need (Hunt, 2003; Broad, 2007; Farmer and Moyers, 2008).The challenge for practitioners is
therefore to balance the need to safeguard children through a robust assessment process with a
clear focus on the parenting capacity of carers, while simultaneously developing a flexible and
inclusive format that is not too off-putting to family carers. In this regard, two of our local authorities
had adapted the unified model of kinship care assessment developed by the Family Rights
Group.'®

The timescales for public law proceedings have also been subject to change and have created a
new environment within which local authorities are required to operate. The final report of the
Family Justice Review, published in November 2011 ' produced wide ranging recommendations
to improve the structure, procedures and operation of the family court system. Amongst these
recommendations, resulting from long-standing concerns at the duration and complexity of care
proceedings and the consequences of these for children and families, was a recommendation to
reduce the expected timescale for these proceedings to a total of 26 weeks. This recommendation
was first operationalised through the Revised Public Law Outline and has been included within the
provisions of the Children and Families Act 2014.% In the public law context, these changes have

'® Available from: http://www.frg.org.uk/involving-families/family-and-friends-carers/assessment-tool

Y The Family Justice Review Final Report is available at: https://www.gov.uk/government/publications/family-justice-
review-final-report.

? The revised Outline is available at: http://www.justice.gov.uk/protecting-the-vulnerable/care-proceedings-reform.
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significant implications for identifying family members early in the process and almost certainly in
the pre-proceedings work undertaken by the local authority. In the private law context, while these
provisions will not apply, the severe restrictions on legal aid currently being implemented are likely
to mean that there will be greater pressure on family members to make their own representations
in court.

Evidence from our policy interviews highlights a continuing concern about the timescales set for
assessment and preparation of court reports in Special Guardianship cases. Where children were
placed in foster care or where notification was received from a relative carer in the community,
local authorities could exert more control over the timing of the process. Although 13 weeks still
represented a tight timetable for many, there was rather more room for negotiation to delay the
application in circumstances where more time was needed to complete assessments in more
complex family situations. As suggested above, greater concern centred on the growing number of
cases arising in the context of care proceedings. In these circumstances, tighter timescales were
more commonly being set by the courts in line with the new 26 week rule.

‘The days of being able to ask for 12 week assessments for family members are long
gone here.

(Local authority solicitor, Area 2)

‘The assessments have taken anything from 12-20 weeks. But we now have guidelines
to complete them in 10 weeks because of the new 26 week framework for care
proceedings.’

(Service manager, Area 6)

While the court could offer some flexibility for relatives that arrived late on the scene during
proceedings, there was a general consensus in all areas that timescales for assessment were
generally being reduced. Practitioners tended to worry that rushed assessments might lead to later
placement problems; especially where family structures and dynamics were complex or children
were not already settled in placement.

‘I have some concerns about the pressure being put on us by the courts...The courts
are obviously concerned to meet their timescales and therefore are pushing us...I do
have concerns about quick assessments when you have very complicated family
structures.’

(Service manager, Area 3)

‘We’ve had one or two breakdowns that have occurred, | think, because we were forced
to complete the assessments in a much tighter timescale...So (in these cases) the
assessments were done in a couple of weeks, which is just not okay...You can’t get a
proper picture of the family or the type of care the child needs in that amount of time.’

(Team manager, Area 1)

Concern was expressed at the limited time that would be available for reflection, analysis and the
appropriate preparation of carers for the task ahead. It is important that the avoidance of delay
does not come at the expense of good analysis and decision-making (see, Simmonds, 2011).
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‘The educative aspect of doing an assessment | think is quite important. You are there
not only to find out if they are suitable, but to give them information that might just stick
there to help them in the future and there isn’t time to do that anymore.’

(Team manager, Area 7)

‘I think from a social work perspective, they’re anxious about that. Because...they feel
they are rushing these assessments and that there is less time for reflection...It’s a big
ask, isn't it, taking on somebody else’s child forever? You're not just dealing with the
child but with lots of relationships within families...Often-time they are already fractured
or you've got mental health or alcohol problems. That just adds layers of complexity to
the task you are taking on.’

(Local authority solicitor, Area 6)

An important emphasis in the Public Law Outline is to encourage local authorities to reduce the
scale of documentation presented to the court and for a greater emphasis to be placed on incisive
analysis over lengthy description. Local authorities and external professionals recognised the need
for improvement. Greater emphasis was being given to streamlining assessment procedures, the
development of bespoke assessment tools, changing the content of reports from descriptions of
historical biography and introducing a sharper analytical focus on short and longer-term risks and
potential difficulties. This was, however, not always a comfortable transition for social workers,
especially if it risked jeopardising thoroughness.

‘There’s much more focus now on assessment of the current risk and therefore there’s
probably less space to consider the subtleties of their ability to manage the child’s
identity in future years, for example...What we’re faced with is significant risk now, so
that’s what is preoccupying us.’

(Team manager, Area 7)

‘What we’re seeing sometimes is (that) not a thorough enough assessment has been
done. Not enough work with the special guardians about how they will manage this or
that situation when this eight month old child is eight or nine...It’s about how thorough
that assessment is at the outset to make sure that whatever does come out in the
future, people have got an understanding that this was something that may raise its
head.’

(Children’s guardian)

It is a requirement of the Children Act 1989 that local authorities should always first consider
placing a child with family members before considering placement with non-related carers. The
Public Law Outline has given much greater emphasis to work undertaken before care proceedings
commence. An important appeal court judgement requires local authorities to thoroughly explore
all placement options for the child (including family options) and to demonstrate that these have
been clearly considered in all cases where a court is being asked to approve a care plan for
adoption or make a non-consensual placement order.?" It is expected that Special Guardianship
assessment reports and support plans will be completed before the first hearing (unless a suitable
relative is only identified subsequently). Our local authorities had become much more mindful of

! Re B-S (Children) [2013] EWCA Civ 11486.
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the need to front-load assessments during the pre-proceedings phase. Greater use was being
made of family group conferences at the earliest point, once it had been decided that the child
could not remain with their birth parents. Some areas were developing ‘edge of care’ panels to
identify all issues that needed to be dealt with at the pre-proceedings stage or engaging in parallel
planning processes where care proceedings were thought likely. This enabled social workers to
simultaneously consider the potential for rehabilitation with birth parents whilst also identifying and
assessing other relatives. Successful assessments might mean that proceedings could move
straight to a SGO and avoid the need for care proceedings by encouraging approved relatives to
make an application supported by the local authority, thereby diverting children from care.

An unintended consequence of the new arrangements might, however, be the emergence of a
tiered pathway towards Special Guardianship in cases where there are concerns about the
viability of the placement, where birth family relationships are particularly complex or conflicted or
where the placement has not been properly tested. In these scenarios 26 weeks may be too short
a timescale to make a balanced judgement about the right order that is needed to ensure the
child’s welfare throughout their childhood. There was a broad consensus amongst local authority
and external professionals that this might lead to a stepped process where the local authority
seeks an interim residence or care order initially (to keep within the 26 week rule), while (in most
cases) the relative is approved as a Regulation 24 foster carer with a care plan to return to court
for a SGO should the placement prove successful. It was reported that the courts could agree to a
strategy of this kind, even though some considered it to be an undesirable consequence of these
changes. It would give time for carers to be properly prepared and for placement relationships to
be monitored. The downside would be that kinship carers would require approval for fostering
which, as we have seen, not all want.

‘So now you will have a positive viability assessment. Then there will be a court
direction for a full Special Guardianship assessment. The placement will often be made
under an interim care regime with the local authority instructed to see how the
placement goes and what sort of legal framework should be the final order. So I think
that’s changed.’

(Association of Child Care Lawyers)

Children’s guardians and legal professionals have an important role in public law proceedings in
scrutinising the quality of assessments and, where services are to be provided, the content of
support plans. It was also reported that the courts could be assertive in scrutinising support plans
and in requiring local authorities to reconsider their plans. A number of local authorities recognised
that the quality of support plans had been a weak link. Difficulties were amplified for carers of non-
looked after children, where clear care plans that could be incorporated into the support plan were
not already in place. Compared to unrelated foster carers, kinship carers were sometimes
considered to be less informed and less able to advocate for a good support package. This was
reinforced by the discretionary nature of the regulations concerning carers of non-looked after
children, about which some respondents felt there should be greater prescription.

‘I think we have struggled with developing a proper SGO support plan. We clearly have
that with adoption, where we will have a real support plan in place, where it’s very
clear...l don’t think we have that with the SGO.’
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(Solicitor, Area 2)

‘They (kinship carers of non-looked after children) have very little idea what to expect
and therefore they don’t advocate well for themselves or for the young person in their
care...The solicitors try to but it’s not always easy because there’s so little prescription
around Special Guardianship...At the moment the regulations distinguish between
those who were looked after and those who were not, but the practical distinction isn'’t
very much. In one case you have to assess but you don’t have to provide. In the other
case, you don’t even have to assess.’

(Association of Child Care Lawyers)

It was also considered important for support plans to take a longer view, to look ahead at
difficulties that might arise at some point in the future and consider how these might be addressed.
Some needs may only arise as the child grows or the circumstances of carers change. Some
anticipation of these needs ought to be embedded into plans, including procedures by which
carers can return for support and how practically they may access services (such as CAMHS) that
may have been promised.

It can look good on paper, but actually there’s no substance to it and no easy way back
in to access those services. Obviously that can be where (the plan) fails...l suppose the
special guardians can then feel very disheartened...because they took on this child with
this package and then it hasn’t come to fruition.

(Children’s guardian)

3.6 Post-order support services

The regulations require local authorities to make provision for a range of prescribed services to
support children and their guardians. As we have seen, the potential range of services is quite
broad. There exists a distinction between different categories of applicant. Local authorities must
assess the support needs of children looked after at the time of the application, if requested by an
eligible person to do so, whereas they may accede to requests from carers of non-looked after
children. Local authorities are not obliged to meet specific support needs uncovered during
assessment, although the process must be fair and mindful of actions taken by the authority that
may equate to the child being looked after.?? Local authorities also have broader duties to
safeguard and promote the welfare of children ‘in need’ through the Children Act 1989.

3.6.1 Approaches to support

The earlier York study identified a level of concern amongst practitioners about the extent of
discretion in the regulatory framework and the implications of this for the development of
inconsistent services between local authorities and for equity between different categories of
applicant. Some local authorities were developing a broad range of services, while in others
services were more residual. Some extended services to all categories of applicant (whether it
concerned a looked after child, a child ‘in need’ or a ‘private’ applicant), while others did not

%2 London Borough of Southwark v D [2007] EWCA Civ 182; R (SA) v Kent County Council [2011] EWCA Civ 1303.
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(Wade et al., 2010). Evidence from this study suggests these patterns have continued some years
later. Discretion was a major concern for some interviewees, especially in relation to carers of non-
looked after children.

‘At the moment, essentially, carers have little right to anything and as long as that
remains the case | think (Special Guardianship support) is always going to be
problematic.’

(Association of Child Care Lawyers)

‘There’s definitely a gap for them (private applicants) in terms of what they’re entitled to
and what they’re not entitled to. And it’s almost a bit of a postcode lottery as to what
they get. So it may feel very different for the carer in terms of the advice and support
they access.’

(Local authority solicitor, Area 2)

As we have seen, differences in local authority models or approaches to Special Guardianship that
were rooted in different views about the purpose of Special Guardianship carried implications for
the organisation and delivery of services. Areas that had moved towards specialisation had tended
to more readily embrace Special Guardianship and, in response to rising numbers of applications
from a wider range of backgrounds, had invested more heavily in service development. In areas
that had been more cautious and non-specialist in approach, where there was an expectation that
families would require less support, its development had been more restricted. Overall, therefore,
service patterns were inconsistent.

Across the local authorities as a whole, the range of available services was quite large, including:
financial assistance; allocated social work support (for differing lengths of time), arrangements for
preparation and training, access to therapeutic services (mainly CAMHS), support groups,
newsletters, helplines, arrangement and supervision of birth family contact, advice and advocacy
with regard to welfare rights, health and education services. No area, of course, provided all of
these. Access to services was often difficult and, in some areas, provision was largely restricted to
signposting guardians to mainstream providers or alerting them to the availability of a duty service.

‘Sometimes | think the support packages are maybe a little light...Obviously, we’re
always reluctant to provide resources if we don’t have to...One almost feels that there’s
a support package that comes out as...there’s going to be someone on the end of the
phone if you need them. That’s quite common.’

(Local authority solicitor, Area 6, critical of the quality of support plans)

In contrast, a number of interviewees emphasised the importance of maintaining a continuing link
with families for some time after the order is made, precisely to avoid the difficulties of carers
having to cold call a duty service at a time of need. Having a dedicated worker at the end of the
phone, whom carers know, being able to maintain at least annual ‘how’s it going’ visits or links
through newsletters or social activities were seen as important ways of maintaining these links and
making a return for help easier.

‘It’'s such a nightmare coming through to a Duty service...and you've got to re-explain
your history. It's a real issue. So for me to be able to provide a consistent and good
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service for those families...having someone to manage it, having the resources to put in
the support when it’s needed, that’s important.’

(Team manager, Area 1)

‘A dedicated support worker) should be a good way of keeping people linked into the
local authority, some port of call, and somebody that’s proactively making contact with
them, so they don't feel they’ve got to pluck up the courage or feel they’re failing by
ringing us up. We ring and contact them.’

(Service manager, Area 3, describing a new service development)

These are sensitive issues for kinship carers, whose past experience of social workers may not
have been positive. Asking for help may be viewed as a risky business, carrying the threat of
unwanted intervention or the risk that social workers will rush to a negative judgement.

‘My sense is that (kinship special guardians) don’t ask (for help)...and the longer you
leave it without ringing them up to ask how they are, the more difficult it gets to ring...A
lot of our families have very mixed feelings about children’s services anyway. They
might remember the person who assessed them was nice, but maybe their overall
impression is of awful social workers who meddled in their family.’

(Team manager, Area 7)

The ability of some local authorities to maintain these services was, however, under considerable
threat from restrictions within the current financial climate. All local authorities are going through a
period of retrenchment with major reductions taking place in most service areas. Local authorities
that had taken on Special Guardianship with enthusiasm were coming under strain from the scale
of demands it had generated. Hard won gains were therefore at risk.

‘I think the impact of the caps on local government spending mean that some of the
enthusiasm with which we implemented things originally, we might now be trying to roll
back from...So some of those early (support) packages | don’t think would necessarily
be repeated.’

(Team manager, Area 1)

Managing support services for children placed out of authority could be especially challenging.
Regulation 5 specifies that the area where the special guardian lives is responsible for undertaking
an assessment of need and for provision of any support services that flow from it unless the child
is a looked after child, in which case the responsibility rests with the authority where the child was
looked after for three years after the SGO is made. These arrangements made for greater
complexity and there was concern that services could unravel if border disputes arose or an
agreed package was not delivered properly. Support for former looked after children living in other
parts of the country (or even overseas) was made extremely difficult unless careful negotiation had
been undertaken and contracting arrangements and systems for monitoring the delivery of
services were clearly in place.

‘| think that out of area placements can be problematic...We don’t have any contracting
arrangements with local services, whether that’s special education, CAMHS or other
health services... We don’t have any local relationship with them. So | think it’s a
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problem sometimes getting them engaged...You're dependent on the local social work
teams to advise us on what referrals can be made and help us gain access. If they are
reluctant to do this, | don’t know what the answer is.’

(Service manager, Area 4)

3.6.2 Financial assistance

The Special Guardianship regulations recognise that financial issues should not present an
obstacle to an otherwise suitable arrangement for a child. The powers available to local authorities
are quite extensive, including payment of regular allowances, one-off settling in grants and
assistance with accommodation, legal or transport costs or with costs associated with meeting the
identified support needs of a child. Although financial allowances are generally subject to means
testing and annual review, and should not allow for an element of remuneration, payments to
foster carers are protected for a transitional period of two years after an order is made. Local
authorities may choose to extend this for the duration of the placement (or until the child reaches
18) or to extend it to other categories of applicant. Case law also requires local authorities to
benchmark Special Guardianship allowances against the fostering allowance that would have
been payable if the child had been fostered.?®

Apart from financial allowances for foster carers, however, this framework is discretionary, making
it necessary for agreed packages of financial support to be written into support plans and placed
before the court. Despite these limitations, there was evidence across the authorities of occasional
(sometimes regular) assistance being provided to help with legal costs, with costs of child care or
nursery placements, with contact arrangements with birth parents or other family members, to
meet transport costs or essential items for the home to accommodate a child or a sibling group.
Very occasionally assistance was given to extend an existing home, provide for private transport
or to help a family to move to a larger home. However, these cases were very much the exception
rather than the rule and, where they did occur, were more often perceived to have been driven by
pressure from legal representatives or the court.

Provision was not consistent across all areas or in all types of Special Guardianship cases. In
keeping with patterns identified in the earlier York study, foster carers (both unrelated and kinship)
had greater entitlement. In all areas, allowances were protected for the required two year period
and, in line with current legal requirements, were based on the basic fostering rate. In some areas,
payments for former foster carers were not means tested, while in others they were, in particular
for kinship rather than unrelated foster carers. In some areas, provision was available to maintain
the remuneration element and to extend payments for the duration of placement, while in other
areas it was not. In most areas, provision for payment of regular allowances had also been made
for carers of children involved in care proceedings where entry to care would have been the
alternative had a family member not stepped forward. Payments for cases involving children not
previously known to the local authority were much more highly restricted. While some areas did
make provision where ‘exceptional circumstances’ applied, these circumstances were not clearly
defined in policy documents.

% B v London Borough of Lewisham [2008] EWHC 738 Admin
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‘Our policy at the time it was set up was for those children who were looked after rather
than where there were private applications for Special Guardianship. We didn’t really
include those cases.’

(Service manager, Area 3 — these policies are under review)

‘The duty to assess finance doesn't arise if the child hasn’t been known to the local
authority, under our policy.’

(Local authority solicitor, Area 7 — although an allowance can be approved at assistant
director level)

‘That’s what we’re looking at. Do they (carers of non-looked after children) need a
monthly amount to maintain the placement? And nine times out of ten that’s going to be
no, because the child will already have been living with that person prior to the
application being made, so it would not be necessary to maintain the placement.’

(Service manager, Area 4)

Local authorities were therefore, perhaps understandably in the current climate, restricting the use
of scarce resources to children for whom they had a legal and continuing obligation to provide
support and services and for whom Special Guardianship represented the best outcome of
permanence planning. More cynically, perhaps, it could also be suggested that it was also a less
expensive outcome for the local authority than long-term foster care.

‘There’s always a tension between the budget holders and the visionaries.’
(Service manager, Area 3)

Several local authorities had endeavoured to establish a level playing field across the main
permanent placements (fostering, adoption and Special Guardianship) in order to reduce the
potential for disincentives, although these arrangements were generally restricted to looked after
children. It was hoped through this to create the circumstances in which the most appropriate plan
was determined by the needs of the child and family and not by the advantages and
disadvantages that stem from different legal orders. When carers face high levels of uncertainty
about the long-term security of their finances, this can act as a powerful motivating factor for
choosing one option over another and, as we have seen, has acted as a major disincentive for
foster carers taking up Special Guardianship. Of course, carers of children outside the care
system are much less likely to be able to exercise choice at all. This relationship between needs,
services and legal status has also been the focus of attention in recent literature on kinship care
(see, for example, Hunt and Waterhouse, 2012).

‘What we did when (SG) first came out was to try and look at it alongside adoption...to
have a level playing field in terms of orders, particularly for existing foster carers, so that
if they took out an SGO on a child, or if they were thinking about long-term fostering or
adoption, that they wouldn’t be disadvantaged financially.’

(Service manager, Area 3)

However, the financial pressures on local authorities meant that some were now considering
reviewing and restructuring their financial support packages to reduce the strain it placed upon
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resources — through consideration of means testing, reducing the duration of allowances or their
applicability to non-looked after children.

‘I think that the legal profession has felt that local authorities should give an allowance
in all Special Guardianship cases, even where they are private arrangements. | think
the challenge is that we're not a welfare agency...We only have so much money and
we’re not a welfare benefits agency.’

(Service manager, Area 6)

‘I can see a bit of a mismatch in terms of how we can go on funding all these
allowances whilst also having less money to spend. That’s the main problem as | see it.

(Service manager, Area 5)

Within local authorities and national agencies there is a general concern about where the
boundary lies between local and central state responsibilities for providing income maintenance to
families caring for the children of others. As indicated above, there is a feeling that these are being
devolved on to local authorities that are not resourced to provide assistance to those for whom
they have no legal obligation, even though the needs of children living in private kinship settings
may in practice be very similar. Charities and organisations working in family and friends care
have therefore long advocated for a national allowance to be paid to those providing substitute
care for children who would otherwise be living within the care system and for changes to the tax
and benefit system that would help to ease the financial burden on these families (Hunt et al.,
2008; Nandy and Selwyn, 2013). Such an approach would find favour with many of the
professionals interviewed during the course of this study.

3.7 Summary

This chapter has set out the legal framework that supports Special Guardianship. It has also
reviewed findings from local and national policy interviews to highlight policy, practice and
resources issues that have arisen over the past seven years.

e Patterns of take-up continue to be similar to those identified in earlier studies. There was a
predominant view that most take-up continued to be by relatives and mostly concerned
children in or on the edge of care. The maijority of cases therefore arose in the public law
arena and ‘private’ applications concerning children not previously known to local authorities
were few in number. There was perceived to have been an increase in cases arising during,
or as an alternative to, care proceedings. However, applications from unrelated foster carers
were low, reflecting concerns about their financial circumstances, loss of support and
concerns about birth family contact.

o Different models of service organisation and delivery were evident across our local
authorities. These were on a continuum ranging from ‘dispersed non-specialist’ to more
‘centralised specialist’ approaches. Specialisation was more likely where numbers of
applications justified it, but also reflected a more open approach to the potential of Special
Guardianship to provide permanence for a broader range of children and families. In

contrast, non-specialist models tended to reflect a more cautious approach to its use mainly
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for children in highly settled relationships (mostly foster care) where the need for continuing
support (beyond a financial allowance) was much less likely. Different approaches therefore
tended to impact on the range of pre- and post-order support services available.

Concerns were expressed about the increasingly tight timescales for completion of
assessments and court reports. For cases arising in care proceedings these are being
reduced further (below 13 weeks) to comply with the new 26 week time limit for completing
these proceedings. It was perceived that these pressures left insufficient time for in-depth
coverage, reflection and analysis and to prepare carers for the responsibilities they were
taking on and the difficulties that might arise. Quick assessments in the context of long-term
permanence decisions for often young children could create future risks for the placement.

Assessment of family and friends carers requires sensitivity and insight. Many have not
chosen to care, many do not want to be foster carers nor do they necessarily want enduring
involvement with the local authority. Models of assessment need to safeguard children
through a rigorous assessment process (with a holistic focus on parenting capacity) while
developing a format that is acceptable to relatives who may have been caring for the child
for some time. Some local authorities were drawing on specialist models of assessment and
tools developed by Family Rights Group.

The quality of support plans was generally recognised as a weak link, especially for carers
of non-looked after children. The absence of prescription in the regulations for these carers
makes the likelihood of there being a good assessment of need highly variable and the
weakness of support plans more difficult to challenge.

Local authorities were trying to respond to the new environment created by the revised
Public Law Outline. Greater emphasis was being placed on the need for early identification
and assessment of relatives at the pre-proceedings stage (wherever this was possible),
including greater use of mechanisms such as family group conferences, panel systems and
parallel planning strategies. Where successful, it would be more likely that children could be
diverted from care proceedings to Special Guardianship. Compliance with the 26 week rule
might also lead in some more complex cases to a tiered pathway to Special Guardianship in
which placements could be tested for a time under fostering regulations and, if successful, a
later application could be made to the court for a SGO.

Although local authorities must make provision for post-order services, differences in model
were linked to differences in the nature of services provided and to whom they applied.
However, even in areas with a high commitment to services, existing provision was reported
to be at risk of contraction due to the scale of demand and the financial pressures faced by
local authorities. A few, however, were managing to grow their services by relocating them
into kinship or post-adoption teams.

Arrangements for financial assistance were variable across the local authorities. In general,
entitlements were greater for former foster carers (both unrelated and kinship carers),
including protection of income for at least two years and sometimes for longer. Entitlements
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were much more varied where children had not been looked after and often non-existent
where local authorities had not had prior involvement with the family.
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Part 2: the national survey

This part of the report presents findings from primary and secondary analysis of national data on
children who have been made subject to Special Guardianship Orders since the legislation was
first implemented in December 2005.

Chapter 4 presents findings from a national survey of all English local authorities undertaken in an
attempt to provide estimates of the total number of looked after and non-looked after children who
have received SGOs between 1 January 2006 and 31 March 2012.

Chapter 5 presents findings from a secondary analysis of national administrative data held by
Department for Education on looked after children leaving the system for Special Guardianship
between 1 January 2006 and 31 March 2011 (the SSDA 903 collection).
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Chapter 4 Estimating the number of SGOs concerning
looked after and non-looked after children: a
survey of English local authorities

The national survey was undertaken primarily to obtain a more reliable estimate of the overall
numbers of Special Guardianship orders (SGOs) that have been made since the introduction of
Special Guardianship at the end of 2005. Our concern was to include data on both looked after
and non-looked after children. At present, there is no single source of published statistics on
SGOs. The Ministry of Justice collects quarterly information from Family Courts on the numbers of
children involved in public and private law proceedings, which includes SGOs. However, prior to
2011 these data were estimated, they are based at court rather than local authority level and are
unable to distinguish between looked after and non-looked after children — even though most of
the former would be made in the course of public law proceedings and most of the latter in private
law proceedings. The only other national collection derives from annual local authority returns to
Department for Education on looked after children (SSDA 903 collection). While these data can
generate estimates of children who leave the care system through Special Guardianship, they
cannot provide estimates of SGOs provided for children ‘in need’ or for those children not
previously known to the local authority.

Our national survey was therefore designed to meet the need for an overall estimate of the
numbers of children moving to Special Guardianship between 1 January 2006 and 31 March 2012.
Information was sought on:

e The total number of SGOs made in each year.

e The number of these SGOs that concerned looked after and non-looked after children.

e The number of disruptions in SGO arrangements each year (defined as re-entry to care).?*
Data from the SSDA 903 collection has also been incorporated into the analysis that follows. This
has enabled some comparisons to be made between the growing use made of SGOs over these
years by local authorities and the use of adoption and residence orders drawing on publicly
available data.

As described in Chapter 2, local authorities were first approached to provide this information by
email in August 2012 by BAAF, our research partners. The response proved to be disappointing. A
further approach was then made through a Freedom of Information request (FOI). This was more
successful and returns were eventually received from 139 local authorities (from a total of 152),
although some were only able to provide partial information.

2 Our initial survey had intended to collect data on a further two items: 1. The number of SGOs granted during public
and private proceedings. 2. The number of SGOs granted when the initial plan had been for an adoption order.
Unfortunately local authorities were not able to consistently provide this information. This further illustrates the need
for better data recording by local authorities as highlighted in the discussion.
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4.1 Data limitations: the need for improved information on Special
Guardianship

The survey presented local authorities with significant challenges and raised a number of issues
concerning the quality of data on Special Guardianship that is currently available. Many local
authorities were unable to provide reliable answers to the information sought (above). A small
minority lacked any centrally recorded information on SGOs and, within the time and resource
constraints of an FOI, were not prepared to undertake a manual file search. Most areas were
reasonably confident about numbers of SGOs that concerned looked after children. This is not
surprising, given their obligation to report these numbers annually to the Department for
Education. However gaps were still evident, especially for the earlier years. Much greater
uncertainty was evident about SGOs for non-looked after children. Data on these cases was often
not recorded and/or collated, was sometimes based on estimates linked to those receiving
financial allowances or would have required an often unacceptable manual trawl of case files.

Less than one-half of local authorities were able to provide any information at all on breakdowns in
SGOs. Where no data were provided, most reported that they had no mechanism for capturing
this information electronically. Although 114 cases of re-entry to care were identified by local
authorities in total (across all years), this information is unreliable. For example, it is very unlikely
to include cases where former looked after children re-entered the system in a different area to the
one where the SGO was made or those where children were not looked after at the time of the
SGO but entered the system for the first time at a later point. Furthermore, only 17 local authorities
nationally were able to provide reliable information on both the making and breaking of SGOs.
This has meant that it has not been possible to analyse rates of breakdown across local
authorities. For all these reasons, further analysis of breakdown is not presented in this chapter.
However, further work on disruption for looked after children has been undertaken in Chapter 5
(utilising our SSDA 903 dataset).

Some of these difficulties have arisen due to the late introduction of centralised databases in many
local authorities (and the teething problems associated with these). In part, however, it also
reflects the fact that Special Guardianship has not so far found a settled home within local
authorities. Often different parts of the process (referral, assessment, court reports, and post-order
support services) are spread across multiple teams. Cases therefore become fragmented and
central oversight (including the recording and collation of information) is lost:

‘I have only recently come into post as the SG social worker, prior to which cases were
spread across different teams. | am collating a database of our SGOs now so should
be able to provide such information in the future. All | can advise is that | am not aware
of any cases of breakdown up to now, though that is not to say it hasn't happened, just
that it has not been possible to identify such. | know we have had one breakdown
recently (2012), though that child has returned to SG.’

(Special Guardianship social worker)

Several local authorities reported that they were developing improved information systems going
forward. Some mentioned that this was in preparation for new reporting requirements (including
breakdown statistics) that are to be introduced by the Department for Education. These
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developments would be welcome. It is vital for local authorities to have access to centralised
electronic information on the numbers of children leaving the system through Special
Guardianship and on what happens to them subsequently — whether they return to the care of the
same or another local authority or whether they move within the family network more informally
should these arrangements break down.

However, improvements in data systems for looked after children alone are insufficient. Special
Guardianship bridges the public world of local authorities and the private world of families. Every
Special Guardianship application (even those concerning children not previously known to service
providers) requires the local authority to undertake an assessment of suitability and to prepare a
report for the court. These cases also need to be made identifiable on the information system so
that, in the future, local authorities are able to deliver information on all SGOs. This is not just an
academic exercise. Local authorities have a duty to make provision for services (including financial
assistance) to support Special Guardianship families (Department for Education and Skills, 2005).
Knowing the size of the local (and national) population affected by Special Guardianship is vital to
the development of effective service planning and commissioning. A Department for Education
requirement for local authorities to report annually on all SGOs (looked after and non-looked after)
would not only encourage local authorities to comply but also provide for a single (more accurate)
statistical collection on the national use being made of Special Guardianship for all children.

4.1.1 Limitations to the data presented here

Given this pattern of variability, some compromises to our analysis and presentation have been
necessary. In relation to numbers of SGOs for looked after children, we have employed both our
survey returns and the Department for Education’s statistics for the relevant years.25 We have
used these data in two ways. First, we matched both sets of statistics to create a maximum annual
number of SGOs for looked after children in each local authority. In doing this, we followed some
simple rules:

1. Where our survey data from local authorities was missing for particular years, we
substituted the number of SGOs returned to the Department for Education for that year.

2. Where data for a particular local authority and year was available from both our survey and
Departmental statistics, but did not match, we selected the higher figure to establish a
maximum estimate. Our assumption was that local authorities were more likely to
underestimate rather than overestimate SGOs by failing to identify real cases.

Second, we have used the Department for Education statistics (alone) on numbers leaving the
care system in each local authority through SG, adoption and residence orders for each year to
compare relative patterns in usage of these different permanence pathways for children. Our
purpose was to provide a simple test of whether a rise in the use of SG had effects on these other
pathways.

% We thank colleagues at the Department for Education who provided us with unsuppressed statistics by local
authority on all children ceasing to be looked after for SG, Adoption and Residence Orders for the relevant years (1
April 2005 to 31 March 2012).
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A further issue relates to information provided by local authorities on children not previously looked
after. As we have seen, much greater uncertainty surrounded these SGOs. Many local authorities
simply failed to provide a response, while others entered ‘zero’ for every year. Unless (as
requested) a note had been attached to establish the authenticity of these responses, these data
were treated as missing. In consequence, information was provided for less than half (45 per cent)
of the possible data entry points and only 24 local authorities had been able to provide data for all
years.? The analysis of these cases is therefore inevitably basic. We describe the numbers of
SGOs that were identified annually and, taking account of the relative size of local authorities,
provide an indicative national estimate. However, caution should be exercised in relation to these
findings.

4.2 Looked after children moving to Special Guardianship

Using the method described above to create a maximum estimate, we identified that a total of
8,971 SGOs had been made during our survey period. Some small discrepancy exists with
Department for Education statistics, where 8,338 children were reported to have left care under a
SGO during the same period (7 per cent fewer) — see Table 4.1.

Table 4.1 - Looked after children moving to Special Guardianship: annual numbers

Years 2005-6 | 06-07 07-08 08-09 09-10 10-11 1112 Total

Total
SGOs in 98 807 1180 1332 1421 1960 2173 8971
year

Mean
SGOs
granted
per LA

.65 5.38 7.86 8.88 9.35 12.89 14.29

Std.

Deviati 1.71 514 8.06 7.86 8.43 10.93 12.09
eviation

LAs with 1
or more
SGOs in
year

44 127 136 142 144 147 148

Table 4.1 gives the annual figures for all local authorities that had one or more SGOs in a year and
shows a steady pattern of increase in the use of Special Guardianship. Local authorities vary in
the degree to which they use Special Guardianship, as indicated by variations in standard
deviation. However, the number of authorities using Special Guardianship as a strategy for
enabling children to exit the care system has become more widespread. Less than one-third of
local authorities (n=44) made early use of this provision compared to 97 per cent of local
authorities in 2011-12.

% Our first data request did not seek data for 2011-12. It was not practical to follow up the 47 local authorities that had
responded, thereby reducing further the sample size for that year.
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4.2.1 Comparing SGOs to adoption and residence orders

Utilising solely the Department for Education’s unsuppressed statistics on children ceasing to be
looked after in each year for Special Guardianship, adoption or residence orders, we made a basic
comparison of patterns of usage between 2006 and 2012. Figure 4.1 shows the steady increase in
use of Special Guardianship, such that approximately eight per cent of all children who ceased to
be looked after in year ending 31 March 2012 had taken this pathway.

Figure 4.1 - The proportion of children in England leaving care for Adoption, Residence Order or Special
Guardianship 2005/6-2011/227
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In the three years prior to the introduction of Special Guardianship (2002-2005), around 15 per
cent of all children ceasing to be looked after had left through the making of an adoption order.
This had reduced slightly to around 14 per cent in 2006 and (apart from a small dip in 2010-11)
has remained broadly stable at 13 per cent. Furthermore, while there had been speculation that
use of residence orders may reduce in light of the introduction of Special Guardianship (see Wade
et al., 2010), the data presented here does not confirm that. Indeed, there has been a slight
upward trend (from around three per cent in 2005-6 to five per cent in 2011-12). Overall, the
proportion of children leaving the system through one of these permanence pathways has
increased from around 17 per cent in 2005-6 to 24 per cent in 2011-12.

These figures were also explored at a regional level to identify any regional variations (see Table
4.3 at the end of this chapter). Not surprisingly, variations at regional level did exist, although
explanations for these variations cannot be derived from these datasets. Overall, however, this
analysis (though basic) has not found evidence to support a contention that the growth in use of
Special Guardianship by local authorities has been offset by a reduction in the use of adoption or
residence orders. It is therefore more likely that these pathways to permanence are being used (as
originally intended) in a complementary way to extend permanent solutions to a broader range of

2T A tabular representation of these patterns is provided in Table 4.3
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children than would previously have been the case. Further analysis of this dataset undertaken in

Chapter 5 suggests that this may well be the case.

4.3 Non-looked after children moving to Special Guardianship

The absence of a national statistical collection that includes children not previously looked after by

local authorities means that the size of this population has not been known. We are only able to
provide a crude estimate here, since many local authorities were unable to report on these

children. As shown in Table 4.2, we have been able to identify a minimum of 2,009 SGOs for non-

looked after children from January 2006 to March 2012.

Table 4.2 - Observed numbers of non-looked after children receiving Special Guardianship Orders by year

Total
2005-6 | 2006-7 | 2007-8 | 2008-9 | 2009-10 | 2010-11 | 2011-12
2006-12

Total SGOs 11 124 218 317 421 484 434 2,009
granted per
year
Mean SGOs 0.2 1.72 2.95 417 5.13 5.83 9.43
per LA
Std. Deviation 0.519 4.26 5.21 6.065 6.216 7.219 15.129
Number of 56 72 74 76 82 83 46
LAs providing
data

However, given the amount of missing data the real number is likely to be much higher than this.
In order to generate an (admittedly crude) national estimate we have extrapolated from the
number of SGOs reported by local authorities that were also able to provide information on non-
looked after children.?® Taking account of the relative sizes of the 0-17 populations in these areas
for each relevant year (and the total population for England), we can estimate that there may have
been in the region of 4000-5000 SGOs made for this group of children in the study period (Office
for National Statistics, 2013).%°

Whilst these estimated figures need to be interpreted with caution, not least because they rest on
an assumption that missing data were randomly rather than systematically distributed across

% Further checks were undertaken to ensure that these local authorities were broadly representative of all authorities
in England. First we checked that there was no over-representation of large or small authorities in the sample.
Second, in local authorities that provided data for both looked after (LAC) and non-looked after children (NLAC),
we checked to ensure that the numbers of LAC children in these areas obtaining SGOs was in line with our national
estimate for all LAC children. As a result, we can be more confident that these local authorities providing data on
NLAC were reasonably representative of all local authorities nationally.

2 Worked example: In 2005-6 the total population of the 56 LAs that provided data on non-looked after children
(NLAC) represented 32% of the total 0-17 population for England that year. If we then crudely assume that the 11
NLAC SGOs represent 32% of all NLAC SGOs granted in that same year we can estimate that the total SGOs
granted was in the region of 30-40 (100/32)*11=34.

70



authorities, we felt it was important to present the likely numbers of non-looked after children being
made subject to Special Guardianship Orders as they form a substantial proportion of the Orders
being made.*® Their absence in previous reporting may therefore lead local authorities and the
government to underestimate the resources required to support Special Guardianship families.

In addition to the total number of SGOs in those local authorities that were able to provide us with
data, Table 4.2 also reports on the pattern of growth in the use of Special Guardianship for non-
looked after children. The mean number of SGOs per local authority has increased year on year
as the order has become more established. It is also important to note that the standard deviation
also increases and is quite large — demonstrating significant variability across local authorities in
the number of orders that are being made for non-looked after children.

Where local authorities were able to provide us with annual data for both non-looked after and
looked after children receiving SGOs, we have been able to look at what proportion each group
makes up of the total Orders made in these local authorities. Children not previously looked after
have represented between 24 per cent (2006-7) and 41 per cent (2011-12) of all SGO cases (as
shown in Figure 4.2). As before, there is a great deal of variability across local authorities with
respect to the use of Special Guardianship for looked after and non-looked after children. Overall,
however, the proportion of SGOs concerning children not previously in the care of local authorities
appears to have risen over the years.

Using published data from the Ministry of Justice for the period April 2011-March 2012, the
proportion of non-looked after children made subject to SGOs in all tiers of court during that year
appear to be even higher (at approximately 51 per cent of all SGOs).31 Of course, some caution is
needed when interpreting these data. First, while our national survey was based on numbers of
SGOs made (and applications may relate to more than one child), this dataset is based on
numbers of children subject to SGOs and should therefore be higher. Second, MOJ statistics do
not distinguish between looked after and non-looked after children but rather report on cases
arising in public and private law proceedings. Evidence on the proportion of SGOs affecting non-
looked after children can therefore only be inferred. Despite these limitations, however, the use of
these data adds to the story and demonstrates that a high (and growing) proportion of SGOs
concern children who have not previously been looked after by local authorities as more people

% To confirm the reliability of our estimate, rather than just use population estimates, we checked our findings by
using the reported numbers of looked after (LAC) and non-looked after (NLAC) children moving to SGOs in our survey
period (2006-2012). In doing this we calculated an estimated total figure for non-looked after children in two additional
ways, both of which provided estimates within our predicted range. For these analyses we used data from local
authorities that had provided both LAC and NLAC figures (which ranged from 46 to 83 depending on the year). 1:
We identified that these local authorities accounted for 44% of all the looked after children that moved to SG within the
study’s timeframe. From this, assuming a similar pattern of variance for non-looked after children across these
authorities, we may estimate that our reported NLAC figures may account for approximately 44% of the total NLAC
sample (100/44)*2009=4565. 2. As an additional check, we calculated that the reported NLAC total for these local
authorities was approximately one half (51%) the LAC figure in these areas for the years 2005-2012. From this, we
can then estimate that the total NLAC figure for all local authorities for this period may be approximately half the total
LAC figure (8971*.51)=4575.

" We can estimate from our survey returns that approximately 2,173 SGOs were made for looked after children in that
year. Published Ministry of Justice statistics for the same period indicate that 3,093 children were subject to SGOs in
public law proceedings and that a further 1,379 children to SGOs made in private law proceedings. If we deduct the
SGOs for looked after children from the overall total, we can estimate that in the region of 2,299 non-looked children
were made subject to SGOs (51 per cent of the total).
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have become aware of the provisions of Special Guardianship and what it can offer to carers of
children who cannot live with their birth parents.

Figure 4.2 - The proportion of children moving into Special Guardianship who were not previously looked

after
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4.4 Conclusion

Since the introduction of Special Guardianship, the number of children being provided with
permanence through SGOs has steadily increased as have the number of local authorities using it
to secure permanence for looked after (and other) children. How local authorities use it varies
considerably and these variations exist both in relation to looked after and non-looked after
children.

As a route out of care for looked after children, there is no obvious indication that this increase has
been offset by a decrease in the use of adoption or residence orders, with the proportions of
children taking these alternative pathways to permanence remaining fairly stable. This evidence
(consistent with findings to be presented in Chapter 5) therefore suggests that Special
Guardianship is so far being used in a broadly complementary way to provide a permanence
pathway for a broader group of children for whom some form of legal permanence is planned.

Despite limitations in the accuracy of some of the data that we received, we feel we can be fairly
confident in the patterns of growth in Special Guardianship that have been presented. We
estimate that there has been in excess of thirteen thousand SGOs granted since 2006, with
approximately one-third of these being for non-looked after children. The fact that over 30 per cent
of the 115 respondents to our survey of special guardians reported that their children had not been
looked after immediately prior to obtaining the SGO, gives us further confidence in these identified
patterns.

Our intensive study in seven local authorities, the findings from which are presented in later
chapters, provides a much richer picture of the characteristics and circumstances of Special
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Guardianship families and on the experiences, support and progress of children within them. This
serves to strengthen our understanding of the factors that contribute to the successful permanent
placement of children through Special Guardianship and of its place within the spectrum of
permanent arrangements for the upbringing of children. However, there is considerably more that
can be learnt from large-scale administrative data on looked after children leaving the system for
Special Guardianship and it is to this that we now turn in our next chapter.

4.5 Summary

Since the Order’s inception in December 2005 the numbers of children being offered
permanency through Special Guardianship has steadily increased year on year. As a route
out of care, there is no obvious indication that this increase has been offset by a decrease in
the use of adoption or residence orders, with the proportions of children taking these
alternative pathways to permanence remaining fairly stable.

There is a great deal of variability between local authorities in the extent to which Special
Guardianship is being used and the particular groups of children it is being used for. Chapter
5 looks at these issues in greater detail.

At present, there is no single national statistical collection on use of Special Guardianship.
Data provided by Department for Education has focused on children moving out of care into
Special Guardianship. In addition, statistics provided by the Ministry of Justice have been
unable to distinguish between looked after and non-looked after children. Despite the
challenges of obtaining information on this latter group, the data collected from this survey
indicates that since 2008-9 at least a third of all SGOs have been made for non-looked after
children.

In order to obtain accurate data on SGOs local authorities should collect and collate
information on all cases, including non-looked after children where a Special Guardianship
order is made. Local authorities are legally required to undertake assessments and prepare
court reports for all Special Guardianship applications and, provided there is an identifier for
these cases on the central information system, this should therefore be feasible. This will be
important information for local authorities and government, not least in assisting local
authorities to meet their obligations to provide a framework of services to support Special
Guardianship.

Despite limitations in the accuracy of some of the data that we received, we feel we can be
fairly confident in the patterns of growth in Special Guardianship that have been presented.
We estimate that there has been in excess of thirteen thousand SGOs granted since 2006,
with a third of these being for non-looked after children.
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Table 4.3 - Regional patterns of growth of Special Guardianship

England 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011 2011-2012
c [ c c c c
Reason 2 O | O 2 O O = O | O 2 o) 0] = o) 0] 2 o) 0]
Leaving Care o & n o o n o o n o | X n o o n o o n
T © T © T ©
< < < < < <

England 13% | 4% | 3% | 13% | 4% | 5% | 13% | 4% | 5% | 13% | 4% 5% 11% 4% 6% 13% 5% 8%

North East 17% | 5% | 4% | 14% | 6% | 5% | 16% | 5% | 5% | 15% | 5% 5% 15% 8% 7% 17% 7% 7%

North West 14% | 6% | 4% | 14% | 5% | 6% | 15% | 5% | 7% | 15% | 6% 7% 13% 6% 8% 15% 6% | 11%

Yorkshire and

The Humber 16% | 5% | 2% | 16% | 4% | 3% | 18% | 4% | 4% |17% | 6% 5% 15% 5% 7% 17% 6% 8%

East Midlands | 15% | 5% | 2% | 17% | 4% | 4% | 17% | 4% | 4% | 16% | 3% 4% 13% 6% 6% 15% 5% 7%

Midvvl(;?ltds 14% | 5% | 3% | 13% | 4% | 3% | 13% | 4% | 3% | 12% | 5% 4% 12% 6% 6% 12% 5% 7%
EaSt Of 0, 0, o) 0, 0, 0, 0, 0, 0, o) 0, 0, 0, 0, 0, o) 0, 0,

England 19% | 2% | 2% | 16% | 4% | 5% | 16% | 4% | 5% | 15% | 4% 5% 12% 4% 7% 13% 4% 9%
London 9% | 3% | 3% 9% 2% | 5% 9% 2% | 6% | 7% | 2% 5% 7% 2% 5% 8% 3% 7%

Inner London | 10% | 3% | 4% 9% 2% | 7% | 1% | 2% | 8% | 7% | 3% 7% 7% 2% 6% 9% 4% 8%

Outer London | 7% | 3% | 2% 9% 2% | 3% 8% 2% | 4% | 8% | 2% 4% 7% 2% 4% 7% 4% 6%

South East 13% | 4% | 4% | 14% | 3% | 6% | 11% | 4% | 5% | 13% | 3% 5% 10% 3% 7% 11% 3% 9%

SouthWest | 13% | 3% | 3% | 12% | 3% | 3% | 12% | 4% | 5% | 12% | 4% 5% 11% 4% 4% 11% 4% 5%
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Chapter 5 Looked after children and Special
Guardianship: further analysis of national
administrative data

5.1 Introduction

Wade and his colleagues (2010) earlier study documented the hopes, disappointments and fears
that surrounded the introduction of Special Guardianship. One concern was that, because an SGO
is made upon application to the court by those eligible to do so, procedures for assessment and
preparation may not always be as stringent as for adoption and foster care, especially as SGOs
are made without a requirement for a prior legally sanctioned settling-in period. A second was that
variation in the way SG was implemented as part of the permanence planning arrangements of
local authorities would lead to inconsistent practices, such that it would be too much a matter of
chance whether SGOs were used appropriately and when needed. A third and related concern
was that in consequence of inadequate assessment and variable practice children might be made
subject to SGOs when they would have been better adopted and that perhaps in consequence the
breakdown rate would prove to be unduly high.

In this chapter we will explore how far these fears have come about and in particular we will ask:

e What kinds of children are receiving SGOs and are they so similar to those receiving
adoption that it looks as if one might be substituted for the other?

e Whether authorities making heavy use of SGOs make less use of adoption.

e Whether authorities vary in the way they use SGOs and in the children they deem
appropriate for them.

e Whether the outcomes in terms of known breakdowns are as high as feared, either in
general or for particular groups of children.

5.1.1 Data

Our main source of data was provided by local authority (SSDA 903) returns on 5,936 children
who were recorded as receiving an SGO at some point between 1 January 2006 and 31 March
2011. The data covered the basic characteristics of the children (age, sex, ethnicity and reason for
entry) and of their care histories. The latter included the dates, legal basis, locations, and
providers involved in the children’s different placements, the categories of placement involved
(e.g. whether fostered with strangers or with family or friends) and their destination on leaving the
system prior to any SGO (e.g. whether they were adopted, went home and so on). From these
data it is possible to construct other variables of interest such as the child’s age at entry, the
number of times they left or entered the system and the length of time they spent in care.
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The data themselves were provided by local authorities to the Department for Education who
carried out various checks in order to produce a ‘clean set’. Further work was done on them by
Julie Selwyn and Dinithi Wijedasa at the University of Bristol who had been given access by the
Department to a wider set of data relevant to adoption. They in turn provided us with this subset of
data. As with any large data set collected for administrative purposes there was inevitably some
inconsistency and inaccuracy. However these problems were not so great as to make us doubt the
patterns we found*?. We are very grateful to all those involved for the work they have done in
providing us with data in which we have confidence.

By themselves these data were able to answer most but not all of the questions we have asked
above. For example, they enabled us to compare the characteristics of the children receiving
SGOs with what is known about children who are adopted, to explore how far the characteristics of
children receiving SGOs differed between authorities, and to examine how many SGOs were
known to ‘break down’ in the sense that the children returned to the care system in the same
authorities. The question that could not be answered from these data concerned the degree to
which authorities making heavy use of SGOs may or may not have reduced their use of adoption.
In exploring this question we have used information made public by the Department for Education.

5.1.2 Analysis

The original data were in Excel but were transferred to SPSS by the Bristol team. We have used
their file to create additional variables in which we were interested and have analysed the total
data set using SPSS v21. For some limited analyses we have combined these data with publicly
available data on local authorities. In addition we transferred some of our data into MIWin v2.27
so that we were able to analyse it using a multilevel model (i.e. one in which we could explore the
apparent effects of both variations between individual children and, at the same time, variations
between the authorities looking after them). In practice, however, we have only used this facility as
a check on conclusions reached by other methods.

There are two caveats to the analysis we should make here. First, the numbers are very large.
This means that very small differences of say two or three per cent may appear on statistical
testing to be very highly significant, while being of very little practical significance. Where we report
a significant result of this kind, we point out how small the difference in question really is.

Second, the analyses we report are exploratory and in some cases we do them simply because
we could. We predict little since by and large we do not know what to expect. This does not mean
that our ‘findings’ are suspect — for example, if we report the percentage of children in our sample

¥ For example, it is possible to define date of first entry to the care system in terms of the date of the first recorded
placement or, alternatively, the date of the first placement recorded as an entry to the care system. Logically these
two dates should be the same but in practice this is not always so and this anomaly also has consequences for the
natural way of counting the number of entries to care. In practice, however, it is possible to get round such anomalies
to some extent (e.g. by treating the first recorded placement as an entry) and whatever way the variables are defined
the relationship between (say) ‘number of placements’ and (say) future instability remains much the same.

® This provided us with some problems — for example, how to deal with changes in authority boundaries over time,
how to deal with numbers that were missing. We have described our response to such difficulties with footnotes in the
text.
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fostered with families and friends, this figure should be accurate for our sample and, unless policy
and practice changes, should be a guide as to what one can expect in the future.

What are inevitably doubtful are any interpretations that we put on our findings. In part this reflects
the limited nature of the data available to us — so our findings on outcomes are based on
information on whether a child returns to the same local authority before the cut-off date for our
follow-up. This does not mean that children who do not have this outcome are necessarily doing
well. They might have gone into the care of another authority, they might ‘break down’ at a later
date when they become teenagers, they might have moved to live with other relatives or they
might simply be very unhappy where they are.

Overall therefore our analysis has to be seen as a ground clearing exercise, a matter of mapping
out what is there and sketching some of the relationships that seem to exist among the data. In
practice we think that this takes us farther than we expected to get. We are confident that the more
detailed look described later in this report takes us further and gives us a greater ‘feel’ for these
and other data and thus greater confidence over where the truth may lie.

5.2 Describing and comparing the sample

This section sets out to describe the sample, compare it with children who were adopted, and use
publicly available data, along with new findings on adoption from Julie Selwyn and her colleagues
in the Bristol team (Selwyn et al., 2014), to explore how far authorities were using SGOs to
complement adoption or substitute for it.

5.2.1 Characteristics of children

The basic data covered age, age at entry, sex, and ethnicity. All of these are also available on
those who are adopted.

Age at Entry to Care

Those who are adopted from care almost always enter it at a very young age. Previous research
suggested an average of 1.6 years (Sinclair et al. 2007) and 2.1 years on entry to care (Biehal et
al. 2010). Selwyn and colleagues (2014) report an even younger age at 1.2 years. The average
age at first entry of those eventually subject to an SGO was over a year older at 3.2 years. This is
clearly still a young age group, with just 26 per cent aged five or over at first entry.

Age at first Special Guardianship Order

According to the latest English statistics for looked after children the average age at adoption was
3.7 years (3 years 8 months). Again those receiving an SGO were somewhat older being on
average five and a half years old, a difference of nearly two years at the time of the order. Table
5.1 gives the age distribution at the time the first (and almost always only) Special Guardianship
order was made. The findings confirm previous research on Special Guardianship (Wade et al.,
2010; Hall, 2008) in suggesting that just over half (55 per cent) of the children were under five
years old.
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Table 5.1 - Percentages in different groups at time first SGO was made

Years Number Per cent
Under 5 years 3275 55.2
5-9 years 1624 27.7
10 years or over 1037 17.5
Total 5936 100.1

As in the case of adoption the great majority of the orders are made when the child is young —
nearly three quarters (83 per cent) before the age of ten. That said, 17.5 per cent of the orders
were made when the children were older (including 20 when they were 17) whereas in 2012 only
two per cent of adoptions were made for children aged ten or over. As envisaged at the time the
legislation was implemented, therefore, Special Guardianship does appear to be providing a route
out of care for some older looked after children®.

Sex

National figures for adoption out of care in the year 2011/12 suggest that it is evenly divided
between boys and girls (50 per cent male and 50 per cent female). The Bristol team reported that
51 per cent of their sample was male. In our sample the figures for SGOs are very similar (50.4
per cent male and 49.6 per cent female). In the care system as a whole, boys outnumber girls by
around 10 per cent (Department for Education, 2012). Clearly this is not so among those adopted
or on SGOs. Two factors may help to explain this. First, the disparity in the number of girls and
boys is much greater among the older age groups who are less likely to get these orders. Second,
even after allowing for age, girls are somewhat more likely to be adopted (and also perhaps put on
an SGO) than boys (Sinclair et al., 2007)

Ethnic origin

Most of the children adopted out of care (85 per cent) are white®. Of the remainder, ten per cent
are of ‘dual heritage’, two per cent Asian and the remainder are of Black or Black British (three per
cent) or other origin (two per cent). Table 5.2 gives the breakdown for the SGO sampile.

* The Department for Education adoption and Special Guardianship pack shows a similar distribution but cuts the age
ranges slightly differently. Between April 1% 2007 and March 31% 2010, 51 per cent of children on SGOs were under
five as against 74 per cent of those adopted. At the other end of the age scale 10 per cent of those on SGOs were
aged 12 or over as against only 1 per cent of those adopted.

% Figures are from Department for Education statistics for the year 2011/12. The Bristol team report a slightly higher
figure of 88 per cent white for their adoption sample.
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Table 5.2 - Ethnic origin of children moving from care to Special Guardianship

Number Per cent
White British 4486 75.6
Black or Black British 444 7.5
Asian 109 1.8
Mixed origin 672 11.3
Other ethnic origin 225 3.8
Total 5936 100

Again the majority of the children are White British. This is, however, less pronounced than in the
case of adoption and equivalent to the percentage found in the latest (2012) figures for those
children who had stayed in care at least a year (75 per cent). Other research (Sinclair et al., 2007,
Selwyn et al., 2008)%* has found that white children are disproportionately likely to be adopted.
There does not seem to be a similar trend for those made subject to SGOs.

One of the hopes for Special Guardianship was that it would be more acceptable to some minority
ethnic families where reservations may have been held about adoption. One reason put forward
for this was the close connection between Special Guardianship and kinship care, which was
relatively common. Against this background Table 5.3 sets out the relationship between ethnicity
and the use of kinship care at the first placement and then at the placement prior to the SGO.

The first column in Table 5.3 provides no support for the idea that minority ethnic families would be
more likely to welcome a kinship placement than would be the case for White British families.

More than a third (36 per cent) of the White British children were in placements of this kind while
the same was true for less than a third of the mixed origin (30 per cent), Black (32 per cent) and
Asian (23 per cent) children. By the time of the placement before the SGO all groups had greatly
increased their proportionate use of SGOs, the Asian children by around 50 percentage points,
and the others by between 29 to 34 percentage points. So although kinship placements may not
be initially more attractive to minority ethnic families than to White British families, they may
become more attractive to them once the child is looked after.

% “Amongst cases referred to adoption panel, black and Asian children spent longer being looked after before the
recommendation for adoption was made. White and mixed ethnicity children were more likely to be adopted and to
be adopted at older ages (up to 10 years old). Children from minority ethnic backgrounds were also more likely to
have their plan changed away from adoption if no adopters had been found within six months, whilst efforts to place
white children continued for longer.” Selwyn et al., (2008)
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Table 5.3 - Ethnic origin by percentage of children first and last placed with family and friends carers

First placed with kin Last placed with kin
Number Number
(n=2081) Per cent (n=4058) Per cent
White British 1623 36.2 3137 69.9
Black or Black British 141 31.8 267 60.1
Asian 25 22.9 79 72.5
Mixed origin 202 30.1 414 61.6
Other ethnic origin 90 40.0 161 71.6

Reasons for first entry

All looked after children are given a need code which is meant to describe the main reason they
needed to be looked after. Inevitably this coding is rough and ready. The codes themselves (e.g.
abuse and neglect) cover a very wide variety of situations, and in many cases the problem is not
so much one difficulty but the way a number of different difficulties build up. Nevertheless the
different codes certainly provide useful information and are associated with different ages at entry
and different pathways in care (Sinclair et al., 2007).

Table 5.4 gives the distribution of need codes in the sample when they were first looked after. We
also looked at the same distribution in their last placement before the SGO. In practice the two
distributions were almost identical and almost all the children had the same need code at that
point as they had had when they first entered the system.

These figures are very similar to those found for adoption®’. The Department for Education’s 2012
figures identify 4 per cent of adopted children first entering care due to ‘parent/ill disabled’ as
against the seven per cent found in our sample. It is possible that this is a real difference. For
example, there might be a wish to preserve family ties where the problem is identified as being
one of parental physical or mental ill health for which no one is seen as being to blame.
Alternatively, there may be a difficulty in arranging adoptions for children who are disabled. This,
however, is speculation and the main picture is that the distribution of need codes for those
adopted out of care in the year 2011/2 and those receiving SGOs in our sample is very similar (for
example, abuse and neglect 72 per cent and 69 per cent respectively, family dysfunction 13 per
cent and 13 per cent and family stress six per cent and six per cent).

* The comparisons are with the 2011/2 adoption figures but the Bristol team similarly report that 72 per cent of their
adoption sample had a first need code of abuse or neglect (maltreatment)
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Table 5.4 - Need codes at first entry to care

Number Per cent

Abuse or neglect 4103 69.1
Child disability 42 0.7
Parental illness/disability 420 71

Family stress 425 7.2
Family dysfunction 792 13.3
Child behaviour 25 0.4
Low income 20 0.3
Absent parent 109 1.8
Total 5936 100

There are some differences in the distribution of need codes between adoption and Special
Guardianship, on the one hand, and figures for all looked after children on the other. For example,
the 2012 figures for all children looked after at a particular point identify 62 per cent as having had
a need code of abuse or neglect in comparison to 69 per cent of our sample. Much, perhaps all, of
these differences have to do with the relatively young age of those adopted or subject to an SGO.
The coding for abuse and neglect is, for example, much more common among those children
entering at a relatively young age (Sinclair et al., 2007)>%.

Legal Status

The legal status of children reflects their age, need code and length of time in the system (Sinclair
et al. 2007). At admission, younger children are much more likely to be on an Order (in this case
predominantly an Interim Care Order) than older children. So too are those with a need code of
abuse or neglect (Sinclair et al., 2007). These facts no doubt reflect the perceived vulnerability of
these children and the need for the local authority to exert control over their situation. With the
passage of time those who have been looked after for some time are much more likely to be
subject to an Order (interim or full) than those who have just started to be looked after, a fact that
no doubt reflects the return home of some of those entering voluntarily and the conversion of
some voluntary admissions into Care Orders. In 2011/12, for example, 62 per cent of those
entering the care system did so voluntarily but this was true of only 29 per cent of those looked
after on 31 March 2012,

® This study was largely focused on children looked after at any point in a given year. Among these 71 per cent of
those entering under the age of 11 had a need code of abuse or neglect as against 32 per cent of those entering
when older.

* These figures exclude those entering as part of an agreed series of voluntary placements.
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Table 5.5 sets out the legal status of our sample at first entry and immediately prior to their first
(and almost always only) Special Guardianship Order. As can be seen the proportion of voluntary
admissions was lower than that found among looked after children as a whole, a finding that is
again likely to reflect their relatively young age and the somewhat higher proportion with a need
code of abuse or neglect.

As would be expected, immediately prior to the SGO the number without any legal order had
reduced to around one-in-seven. The Table also identifies a small number of children (n=46)
where adoption had been planned prior to Special Guardianship proceedings.

Table 5.5 - Legal status at first entry and immediately prior to SGO

Legal status at entry Legal status at time of SGO

Number Per cent Number Per cent
Voluntary accommodation 2306 39.0 859 14.5
\elsiléjg(;aerg series of linked 31 05 6 0.1
Interim Care Order 2459 41.6 3809 64.2
Full Care Order 59 1.0 1211 20.4
Emergency Protection Order 358 6.1 0 0
Police protection 498 8.4 0 0
Freeing/Placement Order 2 0.0 46 0.8
Assessment Order 1 0.0 0 0
Supervision Order 0 0 3 0
Not recorded 198 3.3 0 0
Total 5912 99.9 5934 100

5.2.2 Careers in care

A calculation was made of the children’s ‘career length’. We defined this as the period from the
child’s first entry to the care system to the time he or she was subject to a first Special
Guardianship Order. On average this time was 2.32 years (roughly two years four months) and
nearly eight out of ten children (78 per cent) received their Order later than six months but within
five years of their entry into care. Nevertheless, there was a wide range with a handful of children
spending hardly any time in care while others had spent a number of years:

e Just over a quarter (28 per cent) were subject to their first SGO within a year of entry;
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e Nearly four out of ten (37 per cent) were subject to their first SGO during their second year;
e A further one-in-eight (12 per cent) were subject to their first SGO in their third year;

e The remaining quarter (23 per cent) were subject to their first SGOs from three to fifteen
years after entering the care system.

We will look later at whether there are other differences between those who wait a relatively long
time and those who wait for less.

The great majority of these careers were continuous. Ninety per cent of the children never officially
left the care system before receiving an SGO. A further eight per cent did so once. The remaining

two per cent had done so from two to 43 times with the high numbers being almost certainly those
who had been tried on an agreed series of voluntary admissions*.

The number of placements fell into three roughly equal groups. In the period before they received
an SGO nearly four in ten of the children (39 per cent) had one placement, just under a third (30
per cent) had two placements and a similar proportion (31 per cent) had three or more
placements. Eight children out of nearly 6000 had 21 placements or more.

5.2.3 Nature of first and final placements

Table 5.6 sets out the first and last known placements of our sample of children. More than one-
third of these children were first placed with relatives. This contrasts greatly with published
statistics for 2011-12 for looked after children, where just 10-11 per cent of those who started to be
looked after in that year were placed with relatives.*! Overall, the direction of travel towards
placement with family and friends reflects the findings of earlier studies on Special Guardianship
(Wade et al., 2010; Hall, 2008), with over two-thirds having a last placement of this kind.

These findings contrast sharply with those on adoption. Previous research (Sinclair et al. 2005a)
has suggested that very few, if any, of those who are placed in family and friends foster care go on
to be adopted. The Bristol team reported that only four per cent of their adopted sample was first
placed with relatives or friends (Selwyn et al., 2014). By contrast around two-thirds of those
subject to an SGO were fostered with a relative or friend immediately before the order was made.

2 The Bristol team highlighted that the codes for ‘short breaks’ do not always seem to have been used when
appropriate.

4 Department for Education (2012) Children looked after by local authorities in England, including adoption, year
ending 31 March 2012, Table C4. Available at: https://www.gov.uk/government/collections/statistics-looked-after-
children.
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Table 5.6 - Nature of first and final placements

Placement type at entry Placement type prior to SGO

Number Per cent Number Per cent
Family and friends care 2081 35.1 4058 68.4
Other foster care 2978 50.2 1826 30.8
Placement with parents 332 5.6 36 0.6
Residential care 304 5.1 7 0.1
Other 241 4.1 9 0.1
Total 5936 100.1 5936 100

5.3 Do local authorities making greater use of SGOs make less use
of adoption?

In many ways children made subject to SGOs share very similar characteristics to those who are
adopted. They enter care at a very young age; they are mostly looked after because of concerns
about abuse or neglect and they leave the care system on average about two years and four
months after they first entered it. These characteristics, and in particular their young age, almost
certainly account for many of their differences from looked after children as a whole.

Despite the similarities between those adopted and those made subject to SGOs the two groups
also differed in certain respects. Although young, the SGO group were on average around a year
older at first entry into care and around one in six were made subject to an SGO over the age of
ten. By contrast very few (about 1 in 50) are adopted at this age out of care. The most striking
difference from those who were adopted relates to the proportion placed with kin.

So children subject to SGOs are in some ways like and, in some ways, unlike those who are
adopted. The similarities raise the question of whether SGOs are sometimes used as a substitute
for adoptions. If so we might expect that local authorities that used SGOs frequently would seek
fewer Adoption Orders than they had done in the past. Care, however, needs to be taken in
defining what we mean by ‘substitution’ in this context. A local authority may, in an individual case,
plan for a SGO when previously they would have planned for adoption. This may happen quite
often without reducing the number of adoptions since the effect may be to enable a potential
adopter to adopt another child who would otherwise have remained in care. So ‘individual
substitution’ can take place without necessarily resulting in ‘group substitution’, whereby growth in
the number of SGOs is reflected in a reduction in the number of adoptions. In this section we are
looking at ‘group substitution’.

We explored this hypothesis by using nationally available data. To do this we needed a measure
of the degree to which authorities changed their use of adoption following the introduction of

SGOs. We therefore compared their average yearly rates of adoption per thousand children over
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the period 1 April 2003 to 31 March 2004 with the rates achieved between 1 April 2007 and 31
March 2010 (the period covered by the Department for Education data pack). By subtracting the
first figure from the second we achieved a measure of the degree to which each authority was
increasing or decreasing its rate of adoptions. We also measured the yearly average rate per
authority for using SGOs over the period 1 April 2007 to 31 March 2010 and correlated this with
our measure of change in the use of adoption.

The analysis was not refined, *? but suggested that SGOs were not being used as a substitute for
adoption at a group level. Authorities that were relatively high users of SGOs relative to their
population also seemed to be high users of adoption in 2007- 2010, although the correlation was
small (r=.25, p=0.004). There was also a positive correlation between change in the rate of
adoptions and the rate of SGOs in 2007-2010 (r=.24, p=0.03). These correlations are small and
could have a variety of explanations. However, they are in the opposite direction to what would be
expected if heavy users of SGOs were for this reason making less use of adoption.

As we have seen there are also differences in the characteristics of children placed through
adoption and those on SGOs. This raises the question of how far the two Orders complement
each other. If this was so, for example, it would be expected that authorities which used many
SGOs would reduce their use of the care system over time. At first sight there was evidence that
this had happened. This time we measured the change as the difference between the average
rate of children in the care system in the three years prior to the introduction of SGOS and the
average rate for 2008 to 2010. We found a negative correlation between a high use of SGOs and
growth in the rate of children in the care system (r=-.24, p=0.006). At first sight therefore SGOs
seem to be complementing adoption by providing an alternative route to permanence and thus
reducing the numbers in care.

In practice, however, the negative correlation between growth in the care population and use of
SGOs is hard to interpret. Authorities using a lot of SGOs seem to have been ‘permanence
minded’ and tended to make more use of residence orders*® and adoption. More importantly they
tended to have relatively high rates of children in the care system in the first place and, if this was
taken into account, the association between change and use of SGOs vanished. So it seems likely
that the encouraging association between a reduction in care and the use of SGOs partly reflects

2 We faced various difficulties, changes in the names and/or boundaries of local authorities over the periods we were
considering (dealt with by dropping these authorities), uncertainty over whether missing data genuinely reflected
missing data or simply a figure that it was felt too low to record (we dealt with this as missing data and omitting
authorities with missing data from analyses to which these were relevant) and lack of time to obtain the population
data needed to calculate rates (we estimated these using the rate calculations done by the Department for Education
for 2006 and 2010). With additional time it would probably have been possible to find more satisfactory solutions to
these problems. However, it seemed clear from the analysis we did that even so the results would not be clear cut.

3 We used the Adoption data pack to carry out an analysis of the effects of the use of residence orders similar to that
reported here for the use of SGOs. We decided, however, that the results were even more tentative than those
reported above. We did not have a baseline for the use of residence orders (as we did for both adoption and SGOs).
In addition there were a large number of ‘blank’ entries and we were not sure if these reflected a ‘no return’ or a figure
that was close to nought. The analysis we did do seemed to point to the same conclusion as the analysis of SGOs
and adoption. This, however, is very uncertain territory.
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‘regression to the mean’** combined, perhaps,*® with a determination on the part of authorities
with high rates in care to reduce these by various means including the use of SGOs.

5.4 Differences by local authority and by routes to an SGO

Preceding sections have looked at the characteristics of children moving from care to Special
Guardianship and at differences between SGOs and adoptions. They also examined differences
between local authorities in the amount of use they made of SGOs and whether this appeared to
affect the number of adoptions they made or the size of their care populations. In this section we
stay with the differences between local authorities and thus with the question of whether the
introduction of SGOs has led to a post-code lottery with different local authorities making varied
use of them, both in terms of the frequency with which they use them and the type of children they
consider appropriate for them.

Our analysis in this section explores three main sources of difference between children and in the
practice of local authorities:

e Whether or not the children were made subject to a SGO within a year of entering care.
e Whether or not they were living with kin immediately before the SGO was made.
e Whether or not they remained with the same carer after the SGO was made.

The proportion of children receiving their SGO within a year of becoming looked after can be
considered a marker for what might be termed a ‘family arrangement’ model of SGOs. It suggests
that the local authority is being asked to assess an existing arrangement or at least an
arrangement on which the family is broadly agreed, while the local authority also ought to have
satisfied itself on what it considers to be the best plan for the child.*® Of course, where the child is
not yet living with these carers or has only been doing so for a relatively short period of time, there
will have been less chance (if any) for the local authority to test the strength of the proposed
arrangements.

Being fostered with kin is also a marker of a ‘family arrangement’ model. The situations of those
fostered with kin (and our assumption here is that the vast majority of those involved in family and
friends care are in fact kin) are also likely to differ from those fostered with strangers. Quite a lot is

4 Very high or low values of any measure at a particular point in time tend to reflect some element of chance which
has led to the unusually high or low scores (e.g. an individual has been tested on a particularly ‘good day’) When the
measure is taken again the same chance factors may not be operating and so the measure tends to move towards
(regress to) the mean.

* This caveat is necessary since it is also possible that some other factor (e.g. a high degree of urbanisation) leads to
a high use of both care and SGOs. If so, the use of SGOs might have nothing to do with any conscious policy to
reduce the care population.

6 When an application for an SGO is made, the local authority is expected to complete a report for the court within
three months.
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known about the advantages and disadvantages of kinship and stranger foster care and some at
least of these issues are likely to carry over where SGOs are made with kin.*’

Our last main source of difference is whether or not the SGO is made to the foster carer who
looked after the child. The potential importance of this is that it would seem to allow a chance for
the arrangement to be thoroughly tested before it is made final by a SGO.

In our next three sections we will look at whether there were differences between local authorities
in these respects (e.g. if in some a much a higher proportion of orders were made within a year
than in others). We will also look at the correlates of these measures (e.g. at whether orders made
quickly were more likely to be associated with certain types of order) and at whether these
correlates might explain any differences we find between authorities. In our final section we will
examine whether these measures seem to predict differences in outcome (understood as a
breakdown and return to care).

5.4.1 Did the children obtain an SGO within a year?

Depending on the authority, the percentage of children that obtained an SGO within a year of
entering care varied from none to 86 per cent. As might be expected, the extreme values tended
to be among those authorities where there were very few children. However, even among the 40
authorities where 50 or more children had received SGOs the percentages still varied from eight to
52 per cent.*”® Statistically it is virtually impossible for variations of this size to occur by chance.

There could be various explanations for these startling variations. For example, the authorities
could be looking after different kinds of children; they could differ in their view of the kind of child
suitable for an SGO; they could vary in the priority they gave to getting the child’s future settled
quickly as against giving everyone a chance to see how things were working out; or they could
simply have more time available for getting matters settled. Similar differences could obviously
apply to the local courts. From our point of view the first question is whether the differences have
to do with differences in the kinds of children involved or in the way they were treated, and if so
whether either or both of these differences are able to explain the variations between the
authorities.

In practice the most obvious factors distinguishing the children whose SGO was made within the
year followed from the short time they spent in the care system. So it was no surprise, for
example, that they had had fewer placements. Nor was it particularly surprising that they were
younger at the time of the SGO, as they had spent less time in care. The shaded rows in Table 5.7
(showing differences in the average number) set out the extent of these ‘obvious’ differences.

* See, for example: Farmer and Moyers (2008); Hunt et al., (2008); Lutman, et al., (2009); Sinclair (2005).

8 One-fifth of the local authorities reached this figure for less than 19 per cent of the cases and one-fifth did so for
more than 40 per cent of the cases.
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Table 5.7 - SGOs made within a year by average number of placements, length of last placement, age at SGO,
and average number of exits from care before the SGO

SGO within year of entry Placements Length of Last | Age at SGO | Exits before SGO
before SGO Placement
Mean 2.51 1.84 6.23 0.196
No Number 2301 2301 2301 2301
Std. Deviation 1.66720 1.74561 4.20804 81219
Mean 1.56 0.60 3.80 0.007
Yes Number 899 899 899 899
Std. Deviation .79236 24916 3.75442 .08147
Mean 2.2434 1.4898 5.5469 1431
Total Number 3200 3200 3200 3200
Std. Deviation 1.53579 1.58579 4.22886 69528

Other differences were either slight or applied to very small groups of children. There was an
average difference of four months in the age at which they first entered the care system —
something which was very highly significant statistically but probably not of great practical
importance. In addition they were less likely to be given a need code of ‘absent parent’, ‘child
disability’ or ‘child behaviour’. These codes, however, accounted for less than three per cent of the

sample.

Two factors did distinguish the ‘early SGO group’ in ways that did not seem either obvious or
inconsequential. First, they were less likely to be voluntarily accommodated at the start of their
period in the care system (28 per cent as against 44 per cent), and slightly less likely to be so at
the end (13 per cent as against 18 per cent). Part of the explanation for this may be the time
needed to obtain a sound legal basis for dealing with the group that waited longer.

Second, those where an SGO was made within one year were more likely to have had a family
and friends placement at the beginning (52 per cent as against 29 per cent). There was a similar
but much less marked contrast in the last placement (77 per cent as against 65 per cent). At
present, SGOs seem to be primarily an Order that is used in kinship placements (see also Wade
et al., 2010). No doubt it takes time to get some of these arrangements into place and tested. Less
time may be needed if the children are placed with relatives in the first place, especially where
they have been placed with a view to Special Guardianship as a planned outcome. Assessment
and care planning are also likely to have different timescales attached to such placements,

enabling a speedier transition.

It seems on the face of it unlikely that these associations with kinship care and being on a Care
Order are sufficiently powerful to explain the major variations between local authorities in the




proportions who obtain SGOs within a year. We confirmed that this was so by examining the
differences between authorities within four groups:

e Child on any Care Order and in a kinship placement when first looked after.

e Child on any Care Order but not in a kinship placement when first looked after.

e Child accommodated under s20 and in a kinship placement when first looked after.

e Child accommodated under s20 and not in a kinship placement when first looked after.

Within each of these groups there were very large and massively significant variations between

local authorities in the proportions of children receiving an SGO within twelve months of entry to
49

care.

5.4.2 Placements with kinship foster carers

Local authorities differed greatly in the proportion of first placements which were made with family
and friends foster carers (range 0 per cent to 70 per cent). The extreme values tended to be found
in those authorities which had placed few children. However, even when we restricted the analysis
to those authorities with at least 50 children in our sample the range was still large (10 per cent to

56 per cent).*

The range in the percentage of kinship foster placements was even greater with respect to the last
placements that preceded the SGO. In fact it was as great as it could be (0 per cent to 100 per
cent). Restricting the analysis to the smaller group of local authorities with at least 50 in the
sample reduced the range, but it nonetheless remained very large (23 per cent to 92 per cent).®’

We compared those whose first placement was with kinship foster carers with the rest of the
sample. They differed from the others in being rather older at entry (an average of three years four
months as against two years six months). They were also more likely to be on some form of Care
Order (68 per cent as against 59 per cent of others). In other ways they seem to have had a less
complicated time in care. Thus they spent less time on average in care before the SGO was
made, were less likely to leave the system at any point and had fewer placements (see the shaded
rows in Table 5.8). Once the SGO was made they were more likely than others to stay with the
person who had been looking after them in foster care (71 per cent as against 61 per cent).

“9In order to achieve reasonable numbers in the various cells we restricted this analysis to authorities which had at
least fifty children in our sample. A similar analysis using a multi-level model and the programme MIWin produced a
similar finding using ‘career length’ as the dependent variable. In this model age at entry was significant but voluntary
admission was not. The overall effect of the local authority remained very highly significant.

%0 One-fifth of the local authorities reached this figure for less than 20 per cent of the cases and one-fifth did so for
more than 48 per cent of the cases.

*" One-fifth of the local authorities reached this figure for less than 56 per cent of the cases and a fifth did so for more
than 80 per cent of the cases.
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Table 5.8 - First placement with relative or friend by average time from entry to SGO, number of placements
before SGO and number of exits before SGO

First placement with relative or friend Years from Entry Placements Exits before SGO
to First SGO before SGO
Mean 2.57 2.69 0.25
No N 3855 3855 3855
Std. Deviation 2.25583 2.48065 1.54128
Mean 1.85 1.45 0.024
Yes N 2081 2081 2081
Std. Deviation 1.80319 1.00417 .15788
Mean 2.32 2.26 0.17
Total N 5936 5936 5936
Std. Deviation 2.13592 2.16818 1.25005

We also compared those whose final placement was with kinship foster carers with the rest of the
sample. In general the results were very similar to those just given. They also were more likely
than others to be subject to some form of Care Order, to have spent less time on average in care,
had fewer placements and were less likely to have left the system before the SGO was made, but
they were more likely to stay with the same carer post-SGO. The contrasts were, however, less
sharp and they were not on average older at entry than others. In short, some of the differences
seem to have been diluted by some children who entered when quite young, did not go
immediately to a family and friends foster placement and took some time to arrange the kinship
foster placement that was their final destination.

The children in kinship foster placements did not differ much from the rest of the sample in their
individual characteristics. So they were not more likely to be male than the others and did not differ
from them greatly in age. They did differ significantly in their need codes, but this reflected the
large numbers rather than any pronounced contrast. Certainly there was no difference which
would have prepared us for the great differences between local authorities in their use of these
placements.

5.4.3 Special Guardianship Orders and continuity of care

Our data allowed us to distinguish between SGOs that were made to the child’s existing foster

carer (kinship or unrelated) and those made to a new carer, thereby involving a move for the child.

Once again there was a massive variation between different local authorities. In this case the

range was 15 per cent to 100 per cent. Restricting the analysis to local authorities that had at least
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50 children reduced the range slightly but it still stood at 18 per cent to 94 per cent.’ In some
areas, therefore, children were much more likely to have to move at the time of the SGO.

Moreover, amongst those who did not move, there were large variations in the proportions that
stayed with unrelated or related foster carers. Again restricting the analysis to authorities that had
at least 50 children, the proportion of SGOs made to unrelated carers varied from 0 to 42 per cent
and the proportion of SGOs to kinship carers from 24 to 91 per cent.

Across all local authorities the differences between those who stayed with the same carer and
others were not great. There were effectively no or only tiny (less than 4 per cent in any cell)
differences in terms of sex, need code, and legal status at the start of the order. There were small
differences of the order of six per cent in terms of legal status immediately prior to the order and
ethnicity (those staying with the same carer were more likely to be White British). There were
larger differences in terms of whether they were at first placement or immediately prior to the order
placed with relatives (39 per cent as against 29 per cent at first placement and 74 per cent as
against 58 per cent at placement prior to SGO). As we have seen, placement with relatives
provided for greater continuity.

Other differences and similarities are more easily expressed in terms of averages rather than
percentages. So there were no differences on average between the two groups in terms of the
number of their placements in care or the number of times they left the system before the first

SGO. By contrast those where an SGO was made to their previous carers entered when older,
had spent longer in the care system before receiving an SGO, and had spent longer in their last
placement. Table 5.9 sets out the mean or average figures.

Table 5.9 - Comparisons between those who do/do not stay with the same carer after receiving an SGO

Type of SGO Age at Years Placeme | Length | Number Exits Age at
Entry from nts of Last of before SGO
Entry to before | Placeme | Entries SGO
First SGO| SGO nt
Mean 3.46 2.62 2.29 1.81 1.36 170 6.08
(P)raer\(/ai:)us N 3798 3798 3798 3798 3798 3798| 3798
S.D. 3.55063| 2.31394| 2.30300| 1.85286| 5.34039| 1.14002|4.37215
Not to Mean 2.74 1.79 2.22 1.11 1.31 0.17 4.53
previous N 2079 2079 2079 2079 2079 2079 2079
Carer S.D. 3.28711 1.65478| 1.92035| 1.18375| 2.29694| 1.44469|3.74450
Mean 3.20 2.33 2.26 1.56 1.34 0.17 5.53
Total N 5877 5877 5877 5877 5877 5877 5877
S.D. 3.47633| 2.14179| 2.17543| 1.68119| 4.50508| 1.25615|4.22614

%2 One-fifth of the local authorities reached this figure for less than 43 per cent of the cases and one-fifth did so for
more than 84 per cent of the cases.
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It was not to be expected that the differences in the characteristics of the two groups would explain
the very large differences we found between authorities. We checked this assumption using a
multilevel model which also suggested that they did not.

5.5 Estimating known breakdowns in SGOs: children returning to
care

It seems that local authorities can make a difference to how quickly orders are made, whether they
are to relatives and friends and whether they are made to the carer who has been looking after the
child. A crucial question is whether these differences make a difference to outcome and if so
whether they make enough of a difference to justify the fear that variations in practice could lead to
an undesirably high level of breakdowns.

Our measure of outcome was whether or not the child was shown as having returned to the care
system following the first SGO. Across the sample as a whole, only 136 children (2.3 per cent)
were known to have done so. At first sight this looks like encouraging evidence of the durability of
SGOs. Here, however, there are three reasons for caution. First, as explained in the footnote, the
measure ‘returned to the care system’ is a very imprecise measure of the degree to which SGOs
‘disrupt’53. Second, many of the children in our sample were very young and in no real position to
disrupt placements in which they were unhappy. Third, the length of follow-up varied from a matter
of days to years. The chance that an SGO would break down is clearly much greater if it has three
years in which to do so than if it has three weeks.

In practice the last of these problems may have made little practical difference. An estimate of the
proportion of children who returned to the care system over three years was around four per cent
and not much greater than the unadjusted figure (using Cox regression). This is consistent with
findings from Selwyn and colleagues’ study which, working with the same administrative dataset
and using a similar methodology, estimated an SGO disruption rate of 5.7 per cent over five years,

*3 The Bristol team correctly pointed out that some of those who appeared to have returned to the care system were in
fact almost certainly on ‘an agreed series of short breaks’. These breaks should have been excluded from the data
but because of miscoding may sometimes have been present. Their own enquiries with local authorities had indeed
established that this error did occur. In considering this problem we took into account the fact that in theory an agreed
short break should last no longer than 17 days. Examination of the data identified 11 children who appeared to have
had episodes of care after their SGO but where the episodes had never lasted longer than 17 days. Of these 11, one
had had two SGOs implying that the first one had indeed ceased. Two began the putative episode within 17 days of
the cut-off date of 31% march 2011 and had no end date. It is likely that these two actually lasted longer than 17 days,
although we cannot tell. The largest group (seven) had a code of E4 for the end of the relevant episode(s) and this is
supposed to be given when the child returns to parents but not when a child returns to a Guardian or on a residence
order. So itis most likely that at some point the child left the Guardian and returned to parents. One did have the E8
code for the ending which would be correct for a short break, but it is possible that this child too had returned to
parents. It seems therefore that the great majority of those we identified as returning to the care system will have had
SGOs that did not last. Our measure can therefore be useful in analyses of the kinds of children whose SGOs are
least likely to last and we have not changed it.
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higher than the equivalent rate for adoption (0.72 per cent) but much lower than for children on
residence orders (14.7 per cent) (Selwyn et al., 2014).>

As might be expected, the risk of breakdown rose with age. Examination of the differences by age
suggested that children who were older at the time the SGO was made were at greater risk of a
disruption. Table 5.10 shows the proportion of children in different age groups (at the time the
SGO was made) who it was estimated (using survival analysis) would continue to reside with their
Special Guardianship family after five years.

Table 5.10 Percentage of children that had not returned to the care system over five years by age group

Age group (at time of SGO) Number Per cent® not returned to
care after five years

0-1 1571 98
2-4 1704 96
5-6 747 95
7-8 626 90
9-10 476 86

11-12 388 94
13+ 424 92

Total 5936

While, overall, the estimated percentage of children known to return to the care system averaged
just over one per cent per year, this rose to an estimated peak of nearly three per cent per year for
those aged nine to ten when the SGO was made (14 per cent in total over five years), before
settling back again for those who were older than this.>® The higher rates of return to care among
these smaller groups of older children almost certainly reflect two rather different influences. First,
it reflects the greater difficulties that are found in achieving all forms of permanence among those
who enter the system relatively late and, second, the greater risk of breakdown among children
passing through early adolescence.

One final caveat to these findings should also be noted. The fact that the placement does not
disrupt (in the way we have defined disruption) does not necessarily mean that the placement has

% Both studies employed survival analysis to calculate rates of disruption over time. In this study, we used Cox
regression and life tables. Selwyn and colleagues employed Kaplan-Meier to estimate these rates. Although different
techniques were used, the results are essentially the same.

% Percentages shown are life table estimates.

% Of course, children aged 13 or over at the start of their order will have had a reduced length of time at risk (they
could not legally return to the care system when aged over 18 and would be very unlikely to do so when aged 17.
Similarly they probably had more options open to them if they decided they no longer wished to live with their
Guardian(s) when aged 16 or over.
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not ended or, if still there, that the child is happy and doing well. For example, the child may have
been looked after in a different authority or have moved to live with people other than their special
guardians, such as other family members or, if old enough, out of family altogether to live alone or
with non-related adults or friends. Sinclair and his colleagues (2007) also found a number of
children who, when young, had spent a long time in placements where they had been acutely
unhappy but from which they were unable to move. There is, of course, no evidence in these
figures that anything of this kind is happening here. However, the possibility does underline the
need for the kind of detailed look at the placements that comes later in this report.

Amongst the 136 children who were known to have returned to the care system after the SGO had
been made, half of them did so after 15 months and half before this. This is consistent with
findings from the Bristol team, where disruptions of SGOs were found to occur much more quickly
than was the case for adoptions — 75 per cent within two years compared to just 14 per cent of
adoption disruptions (Selwyn et al., 2014). The Bristol team also found that, after a SGO
disruption, 82 per cent of children returning to the care system were placed in unrelated foster
care and only small minorities were placed in kinship foster care (6 per cent) or residential care (8
per cent).

Amongst our SGO sample, just over half (52 per cent) had only one recorded placement after
returning to care, a further 30 per cent had two or three placements, while the remainder had four
or more. Twelve out of the 136 children had one more SGO, one of which had subsequently
broken down again. However, one child was subject to three SGOs all of which broke down.

5.5.1 Correlations with breakdown

As we have seen, the rate of breakdown, as we measured it, is very low. There are reasons for
regarding this finding with caution. However, it is nonetheless important to examine which children
are most likely to return to the care system after an SGO. This is partly because, although the
event is rare, it is highly significant to those experiencing it. In addition, the factors which are
associated with breakdown may also be associated with other negative outcomes which we did
not measure but which are also very important to children and their families.

We carried out a variety of analyses seeking to predict breakdown after taking account of the
length of time we followed the child after the first SGO. To do this we used the method of Cox’s
regression and looked at the following variables:

e Basic variables — age at entry, sex, whether White British, whether had a need code of
abuse or neglect at entry;

e First Placement variables - whether first placed with kinship carers, whether first placement
voluntary;

e Stability variables — number of placements prior to SGO, number of exits from the system
prior to SGO;
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e Last placement variables - whether last placement in public sector, whether last placement
with kin, whether last placement voluntary, length of last placement;

e SGO variables — age at receiving first SGO, whether SGO within a year, whether SGO to
previous carer.

In making our analyses we ‘set the bar high’, only including variables in the final model if they were
significantly associated with our outcome at a level of at least one in a thousand, after taking
account of the other variables in the model.

Information on these variables is variously available at different stages of a child’s career, but our
final model (see Table 5.11) used all the information that would be available to a social worker or

court considering an SGO at the point when the final pre-SGO placement had been made. As can
be seen children were more likely to return to the care system:

The greater the number of placements they had;
e The older they were at the time of the SGO;
e |If they did not go to the carer who was looking after them in the care system;

e |If they had not had their last placement with kin.

Table 5.11 - Cox logistic regression with breakdown as dependent variable

B SE Wald df Sig. Exp(B)
Placements (n) .057 .009 39.037 1 .000 1.058
Last placed with kin -1.107 A77 38.881 1 .000 331
Age at SGO .099 019 26.389 1 .000 1.104
SGO not with Carer .782 180 18.796 1 .000 2.185

Note — A positive figure in the B column denotes a positive association with breakdown

These findings are similar to those found with comparable populations. Age at entry is associated
with stability in the care system and in adoption. Kin placements tend to be robust and often last
longer than others in the care system (Farmer and Moyers, 2008; Hunt et al., 2008; Sinclair et al.,
2007; Selwyn et al., 2014). Children who have had many placements in care tend to break down
more than those who have had few (Sinclair et al., 2005b) and children who are adopted by their
carers are (initially at least) more likely to adapt to adoption (Sellick and Thoburn, 1996; Sinclair et
al., 2005a). In these respects, therefore, SGOs seem to be showing similar trends to those already
observed in other comparable provision.

Four final points should be made.
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First, the positive finding on the effect of kin should be regarded with some caution. Our criterion
was return to the care system. Kin carers are almost certainly more likely than stranger carers to
react to the potential breakdown of a placement by seeking an alternative within the wider family
rather than in the care system.

Second, the finding that SGOs that are made with carers who have not previously fostered the
child are more likely to breakdown should, perhaps, make authorities cautious about using such
placements for SGOs before they have had a chance to test them out within the care system. In
addition, those who are placed with kin are more likely to have a bond with them than those who
are placed out-with kin with whom they have not previously been living. As we have seen,
authorities differ very greatly in the degree to which SGOs are made to the previous foster carer
so that some might well review their practice in this area.

Third, the final model contained only two of the key variables on which we have shown local
authorities to differ (placement with kin and SGO with previous carer) but not the third (looked after
for less than a year). Provided the child is placed with kin and goes to the same carer it does not
seem to matter how long their care career is. Where these criteria are met, therefore, there is good
sense in making the decision for a SGO early in the child’s care career. Apart from anything else,
this would reduce the age at which the child receives an SGO which is one of the factors
associated with breakdown.

Finally although these differences are massively significant they do not seem in themselves large
enough to justify ruling certain children out for an SGO. For example, children who are aged over
ten at the time of the SGO, were not living with kin and did not go to the same carer should be, on
the basis of our model, high risk. Yet out of 60 children who met this definition only 2 (3.3 per cent)
were known to have returned to the care system within the period of the study.

5.6 Summary and conclusion

We began this chapter by pointing to anxieties that surrounded the introduction of SGOs. These
included the particular fears that:

e SGOs could be used where adoption would have been the better permanence plan for the
child.

e Authorities would make very different use of SGOs.
e The resulting breakdown rate among those with SGOs might be unduly high.
As far as it goes, our analysis counts against these fears.

Children moving from care to SG are indeed quite like those adopted in that they are, on average,
much younger than others in the care system and thus more likely to have a need code of neglect
or abuse. They are nevertheless, on average, somewhat older than those adopted and they are

much more likely to have been living with a relative at some point in their care career. Contrary to

fears that were expressed when SGOs were introduced, there was no evidence that authorities
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that encouraged greater use of them became for that reason less likely to make use of adoption.
Indeed, local authorities encouraging a high use of SGOs seemed if anything to make more use of
adoption than other authorities and to be more likely than others to reduce the numbers in their
care system, albeit from an initially high rate. As children tend to receive SGOs when they might
otherwise have spent a very long time in the care system, this suggests that the use of SGOs has
complemented other pathways to permanence for children and enabled a substantial saving of
money.

It certainly was true that authorities were using SGOs in very different ways. The extent of these
differences must be startling even to those who are inured to the fact that different authorities do
things very differently. In particular, some authorities virtually restricted their use to children
placed with kin whereas others made quite frequent use of stranger foster placements. There were
also striking differences between authorities in the speed with which SGOs seem to have been
made and the degree to which children subject to an SGO stayed with the same carer. In general
the data suggested that the children could be divided into three groups: an agreed family
arrangement group where the child was first placed with kin, stayed in care for less than a year
and moved to the same kin; an achieved family arrangement group whereby the child was not
initially placed with kin but later moved to them either within the system or on the granting of an
SGO; and a stranger carer group where the SGO was made to the foster carer with whom the
child had been living. Local authorities varied greatly in the proportion of children who fell into
these different groups.

These differences were certainly not explained by differences in the children concerned. They
could, however, be seen as an opportunity, since they suggest that authorities that make relatively
little use of SGOs for either stranger foster care or, alternatively, for kinship placements might be
able to adjust their permanence policies to encourage the overall take-up of Special Guardianship.

Whether or not authorities should adjust their policies depends on the outcomes of these policies.
In this respect our analysis was mildly encouraging. The apparent breakdown rate for the whole
sample was very low, although this may have partly reflected our definition of ‘breakdown’ (known
return to the care of the same local authority). Risk factors for breakdown on this definition
seemed to be similar to those that are found elsewhere in the care system (age, number of
previous placements, whether placed with kin, whether starting a new placement). It was true that
the rate of known breakdowns was higher among those who were not kin and also where the SGO
was not with the previous carer. However, the rate of breakdown seemed to be low even among
high risk groups. To this extent the fears (amongst some) of a high rate of breakdowns may have
been exaggerated.

For these reasons the variations in practice that we found among authorities may be more of an
opportunity than a problem. In particular, local authorities who are reluctant to use SGOs where
children are already placed with stranger foster carers should find that they can do so without
greatly increasing breakdowns. Authorities who are reluctant to use SGOs for kinship placements
can also alter their policy without running this particular risk. What is important is that they have an
eye to what we will argue later are the potential strengths of SGOs (in particular their ability to
benefit from the pre-existing bonds between child and carer) and also their potential downsides
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(such as the withdrawal of support from the authorities when it may be needed or difficulties with
birth families). Overall therefore these statistics should be seen as encouraging. They are,
however, limited. We know at the moment far too little about the way in which children and families
experience SGOs and about the way in which this experience changes over time. These are
issues for the chapters that follow.
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Part 3: the intensive study

This part of the report presents findings from the intensive study conducted in seven local
authorities. The intensive study focused on a three to six year follow-up of Special Guardianship
families in these authorities who had obtained SGOs between 1 January 2006 and 31 December
2009.

Chapter 6 introduces the children and guardians who formed this sample of 230 families.

Chapter 7 describes their journey towards Special Guardianship and experiences of assessment,
preparation and of the court hearing itself.

Chapter 8 describes the experiences of these families over the follow-up period, the support
provided to them and assesses the progress made by children in key life domains. The more
complex analyses that inform this chapter are set out fully in Appendix B.

Chapter 9 considers the often vexed question of birth family relationships and the effects of
managing these on children and their guardians.

Chapter 10 looks at movement, change and stability and provides a descriptive focus on disruption
in Special Guardianship arrangements and the consequences of breakdown for all concerned.
Appendix B sets out the statistical analyses for this chapter.

Chapter 11 turns a spotlight on the support and services provided to Special Guardianship
families.
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Chapter 6 The carers and their Children

In this chapter we describe the characteristics and backgrounds of the special guardians and
children in the seven local authorities included in our intensive study. We begin by profiling the
‘index’ children, the special guardians and their households, including other children living with the
special guardian. The index child is either the only child that the carer has become a special
guardian for during the study timeframe or the eldest child in the case of sibling groups.>” We then
trace the children’s journey, as far as this is known, by describing the reasons children were
unable to live with their birth parents and their care histories prior to Special Guardianship. Where
possible, we consider the representativeness of our study sample, as compared to the national
data available for children leaving care for Special Guardianship (see Chapter 5), whilst remaining
mindful that our study sample is made up not only of children who have exited the care system,
but also children who were on the edge of care or were the subject of a ‘private’ application,
having not been previously been known to the local authority. The chapter concludes with a
description of the typical routes to Special Guardianship that these children had taken.

6.1 Profile of the children

Special Guardianship is intended to provide a pathway to permanence for certain groups of
children for whom adoption is not thought feasible or appropriate. The profile provided of children
and special guardians points to how SGOs are being used in practice. These findings are broadly
consistent with the perceptions of practitioners that were presented in Chapter 3. As detailed in
Chapter 2, our case file audit and survey of special guardians provide information on 230 carers
who became special guardians between 2006 and 2009 and on their index child. °>® For some
cases data was obtained from both special guardians and case files (n=109). Where the same
information was provided from both sources we most commonly merged these responses, in the
main giving preference to information provided by the special guardian.59 In the remaining cases
we have information solely from the special guardian (n=6) or the case file audit (n=115).

*" It would have been unreasonable to expect special guardians to complete multiple questionnaires on sibling groups,
especially when their circumstances were often broadly similar. However, the index questionnaire did collect some
information on siblings.

*8 There were six cases (2.5 per cent) from two local authorities that had been granted a Special Guardianship order
post 2009 who had been included in the survey of special guardians’ mail out by these local authorities and who
returned a questionnaire. We decided to include these cases to maximise the data we had available.

% Many cases had been closed for some time at follow-up and information on the current circumstances of the child
was therefore sparse. We also assumed that special guardians would generally be best placed to know about the day-
to-day progress and wellbeing of their children. However, researcher judgement was also exercised (see Chapter 2)
where data on key variables were included from both sources. Data were not merged in relation to the stability of
children and only case file evidence was used, as this would otherwise have biased our findings (see Chapter 2 and
Appendix A for details).
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6.1.1 Gender and ethnic origin

The sample included an equal number of boys (50.5 per cent) and girls (49.5 per cent). These
figures are comparable with the national data on use of Special Guardianship for looked after
children, but contrast with data for the care system as a whole where boys are usually over-
represented by about 10 per cent (Emerson et al., 2001).

Just over one half of the children were described as being of White British ethnic origin (55 per
cent), with just over one-in-six children described as being Black or Black British (15.5 per cent). A
further 15.5 per cent of children were of mixed White and Black heritage. Table 6.1 shows the
breakdown for the remaining children.

National statistics indicate that minority ethnic groups make up approximately 14 per cent of the
population of England and Wales (Office for National Statistics, 2012), 22 per cent of looked after
children in England (Department for Education, 2013b) and 24.5 per cent of looked after children
in England moving to Special Guardianship. Whilst minority ethnic groups appear to be over-
represented in our sample this is a reflection of the local authorities involved in our research, with
87 per cent of all the ethnic minority children coming from local authorities that have a more
diverse population. This breakdown is very similar to the findings of the earlier York study of
Special Guardianship which included six of the same local authorities as this study (Wade et al.,
2010). In addition to an effect of area, this variation may also reflect the types of families in these
areas for whom Special Guardianship could provide a suitable option. It is known that adoptive
placements for children from minority ethnic backgrounds can be more difficult to find (Lowe et al.,
2002; Thoburn, 2002; Selwyn and Wijedasa, 2009). Furthermore, minority ethnic children are
known to be over-represented in kinship care (Department for Education, 2010), with kinship
carers making up 90 per cent of our sample in this study.

Table 6.1 - Child’s ethnic origin

Number (n=230) Percentage
White British 126 55
White Other 5 2
Black or Black British 36 15.5
Mixed White and Black Caribbean/African 36 15.5
Asian 13 5.5
Other Mixed Background 9 4
Other ethnic group 1 0.5
Ethnic group unknown 4 1.5
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In 2013, unaccompanied asylum seeking children formed 2.5 per cent of the looked after
population in England (Department for Education, 2013b). These children were identified as
potential beneficiaries of Special Guardianship (Department for Education and Skills, 2005),
however, there was little evidence that Special Guardianship was being considered as a route out
of care for these children. Just one index child was an accompanied asylum-seeker when they first
came to the UK. This child had come to England with her siblings and an older female cousin who
subsequently became their special guardian. These findings correspond with data from the earlier
York study.

6.1.2 Age

When Special Guardianship orders were introduced, they were expected to at least in part be
used to provide security and permanence for older children, for whom finding an adoptive
placement had become unlikely (Lowe et al., 2002; Thoburn, 2002; Selwyn et al., 2006; Sinclair et
al., 2007) or for children for whom adoption may not be possible, appropriate or desired
(Department for Education and Skills, 2005). For example, they may be considered appropriate for
children who have been settled in long-term foster care but who do not want to sever ties with their
birth family. Special Guardianship has been taken up by carers of younger as well as older
children, with 45 per cent of children in our sample being aged under five years old when the SGO
was granted and one-third of children being two years old or younger (see Figure 6.1).%° Children
in the survey sample were slightly older than those who were included in the national dataset (See
Chapter 5; 55.2 per cent under five years of age at SGO), but is consistent with our earlier York
study. Given the young age of many of the children at the time of the order, it may be more difficult
to anticipate their future support needs.

Figure 6.1 Child’s age at Special Guardianship Order

m Under 5years
B 5-9 years

10 years or over

®© The average age of children at the time of the SGO was 6.02 years (median=5 years, SD=4.74, range=0-18)
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Moving now to the age of children at the time of follow-up, just over half (54 per cent) of the
children were aged ten or over. ®' This is a key period in these children’s lives, with challenging
behaviour more likely to emerge at this time (Roth et al., 2012). Evidence from large studies of
adoption and fostering has also suggested that placement breakdown is most likely to occur
during adolescence (Sinclair et al., 2007; Department for Education, 2011; Selwyn et al., 2014).
Special guardians of younger children acknowledged that, even when things were currently going
well, they were quite likely to experience difficulties in the future.

‘The teenage years, that’s the critical stage...
(Aunt to Dion, aged 13 years)
‘Not yet anyway. I'll tell you when she’s fifteen.’

(Grandmother to Victoria, aged 11 years)

6.1.3 Health, disability and behavioural difficulties

Just under one-quarter of children were reported to have a chronic health problem or a physical,
sensory or learning impairment (see Table 6.2). Where there was evidence that a child had either
health problems and/or a disability, a learning disability was the problem most often presented (63
per cent of all children with additional needs), accounting for nearly one-in-seven children in the
total sample. Furthermore, it was likely that those children with additional needs would have
multiple difficulties, accounting for 65 per cent of those with additional needs.%?

Table 6.2 - Child’s health and disability

Number (n=230) Percentage
Mental health problem 20 8.5
Chronic physical health problem 16 7
Learning disability 34 15
Physical or sensory disability 19 8.5
Child has one or more health problems or 54 23.5
disabilities

Table 6.3 identifies the proportion of the sample that was reported to have social, emotional or
behavioural difficulties, with one-half reported to have moderate to more severe difficulties.

® The average age of children at follow-up (typically 3-6 years post order) was 11.03 years (median=10 years,
SD=4.71, range=4-23)

%2 Given the relatively small number of children with chronic health conditions or impairments, we have combined
these into an ‘additional needs’ variable for further analysis in subsequent chapters. These children account for over
20 per cent of the survey sample.
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Table 6.3 - Children’s social, emotional and behavioural difficulties

Number (n=202) Percentage
Serious problems 21 10.5
Moderate problems 80 39.5
No problems 101 50.0

Evidence from qualitative data collected from special guardians illustrates the ways in which
social, emotional and behavioural difficulties are not constant, but rather may improve or
deteriorate over time as the circumstances of children change or helpful interventions are made.

‘Towards the end of the first year, things started to go slightly wrong...but I'd say that
was sort of normal teenage rebellion. And...then she was going out with Cara and |
discovered... they’d both been truanting from school.’

(Family friend of Holly, whose Special Guardianship placement broke down following a
deterioration in the behaviour of Holly and the guardian’s adopted daughter)

‘He was suffering from post-traumatic stress and he’s also got learning disabilities and
ADHD. And she put him on a low dose of [medication]...for the ADHD and he just
started to come on leaps and bounds. The tantrums very, very slowly went less and
less to the point where really he didn’t have them.’

(Former stranger foster carer to Danvir who had autism and learning disabilities who
was doing very well with his special guardian)

Children are at risk of developing insecure attachments as a consequence of maltreatment (Main,
1986). Furthermore, children with insecure attachments are subsequently more likely to
demonstrate aggression and other behaviour problems (Campbell, 2002; Clegg and Sheard,
2002). Just over one-in-four children in our survey sample (for whom there was data available)
were reported to have had some attachment difficulties (27 per cent) and a similar proportion (28
per cent) had shown signs of delayed development. We found children who also had learning
disabilities were twice as likely as other children to have had difficulties in forming secure
attachments® or to have had social, emotional and behavioural problems®*, suggesting that this
group of children are likely to need more intensive support. The management of social, emotional
and behavioural problems is critical. Chapters 8, 10 and Appendix B illustrate the poor outcomes
that can be associated with such difficulties.

Evidence concerning the presence of a statement of educational need was available for 105
children in the survey sample. Over one in five (n=22) of these children had a statement, which
whilst much higher than the national average of 3 per cent of all school pupils (Department for

® Fisher's Exact Test p=.013, n=178.
% Mann Whitney U Test p<.001, n=197.
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Education, 2013a), is comparable to other groups of vulnerable children, including those in the
care system, where this figure is closer to 25 per cent (Berridge et al., 2002; Biehal, 2005).

Overall, therefore, children living in Special Guardianship families appear similar in many ways to
other groups of vulnerable children, including those looked after by local authorities. Children were
often very young when they entered their Special Guardianship families. However, over one-
quarter were aged ten or over at the time of the order, compared to adoption where just two per
cent of adoption orders in 2012 were made to children aged 10 or over. A sizeable minority of
these children had additional needs related to health or disabilities. Whilst the stability and security
provided through Special Guardianship may establish the basis for a family life with all the
advantages that security, stability and commitment bring, this may not of itself address the longer-
term impact of their poor start in life. Many families are therefore likely to have continuing needs
for access to high quality support. In Chapters 8-11 (and Appendix B) we explore outcomes for
these children, taking into consideration any support offered and used by these families.

6.2 Carer characteristics

Information was provided on the basic characteristics of the 230 special guardians in the study.
The majority of primary carers were female (89 per cent). Just over one-half indicated that they
were living with a partner at the time of the application (52 per cent). Of the 111 lone carers, just
two were male.

The ethnic origin of special guardians was broadly similar to the children in their care (Table 6.4).
Children were typically placed with a special guardian with a shared ethnic heritage to the child.
This was not unsurprising given the high number of relative special guardians.®® However, there
were slightly more special guardians reporting either a White British or Black or Black British
heritage compared to children in these categories66 which is likely to be due to children of mixed
White and Black African/Caribbean heritage moving to a relative guardian of either heritage.®’
Occasionally, where a guardian was of a different ethnicity to the child, there was evidence of
some resistance by particular local authorities or social workers to support the placement, even
when the placement had been in place successfully for some time. There are concerns that some
cross-cultural placements may bring challenges in relation to the child’s identity formation (Nandy
and Selwyn, 2013), which whilst well-intended can be upsetting and sometimes puzzling for their
carers.

‘I just thought there’s a... little bit of racism there, and...to be truthful with you, | was
ready to go to the papers, you know? But at, at the end of the day, like | said to them
“l don’t care if he’s green with yellow spots, he has still got my blood running through

his veins”.

® A collapsed 3*3 contingency table comparing children and guardians either White British, Black or mixed Black
origin, Asian or mixed Asian origin. Fisher’'s Exact Test (n=203, p<.001)

® The proportion of White British special guardians to children was 62.6 per cent vs 54.8 per cent. The proportion of
Black or Black British special guardians to children was 22.2 per cent vs 15.7 per cent.

7 We received data for 33 mixed heritage children for whom this had been the case; 15 were being cared for by
special guardians of White heritage and 18 were being cared for by special guardians of Black heritage.
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(White grandmother of Gareth, a mixed heritage child)

‘She’d been a new manager... she was saying this is the way it went and... | just
couldn’t understand it when they were going on about culture because, you know, I'd
already got one child... which was the same culture as Danvir who I'd adopted. So |
couldn’t understand why they were making culture an issue.’

(White former long-term foster carer to Danvir, an Asian child)

Table 6.4 - Special Guardian’s ethnic origin

Number (n=230) Percentage

White British 144 62.5
White Other 6 25
Black or Black British 51 22
Mixed White and Black Caribbean/African 7 3
Asian 11 4
Other Mixed Background 2 1
Other ethnic group 2 1
Ethnic group unknown 7 3

Special guardians ranged in age from 21 to 78 years old at the time the SGO was made.®® The
sample represented a large proportion of special guardians who would be older than the ‘typical’
parent; 41 per cent of carers were aged 50 or over at the time of the order and nearly one-in-ten
special guardians aged 60 or over. Many of these older carers were looking after young children,
with approximately three-in-ten of the index children aged nine or younger placed with or living
with a carer aged 50 or over. If we turn for a moment to include younger siblings in this analysis,
73 per cent of special guardians aged 50 and over had become a special guardian to a child aged
nine or younger at the time of the order. The age gap between special guardians and their children
was highlighted as a potential risk factor for the longevity of the placement in the earlier York study
with regard to both the health and life expectancy of the carer and their ability to care for these
children as they age. However, with age comes experience, and some special guardians felt their
more advanced age had provided benefits to their parenting.

‘I'm bringing them up the same, probably with more knowledge, I’'m older, | know
...possibly a bit more of what I’'m doing’

(Lydia’s aunt, aged 47, who had three older birth children still living at home)

% Mean age of special guardians at the time the order was granted 46.5 years old (SD=10.81, median age=47 years).
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‘I've just got a bit more wisdom.’

(Grandfather, aged 63, to Amy and Teddy)

6.3 Child and carer relationship

The majority of special guardians were related in some way to the child, with nine out of every ten
SGOs being made to a relative or someone known to the family (see Table 6.5).%° Almost half of
the special guardians in the sample were grandparents, who were often caring for the child alone.
Just over one-quarter of special guardians were aunts and uncles (n=61, 26.5 per cent). More
extended family members included several great-aunts, great-grandparents, distant cousins and
relatives and step-relatives linked to the child through marriage.70 Whilst the largest single relative
group was grandparents, their majority was not so marked as it has been in other studies (Hall,
2008; Hunt et al., 2008). Most of the grandparents (64 per cent) were aged 50 and over, with
grandparents accounting for three-quarters of the special guardians in this age group. Unrelated
foster carers accounted for a very small minority of the cases (9.5 per cent). Seventeen of these
carers were caring for the child with their partner (74 per cent) and had been caring for the child
between one and twelve years prior to the order being granted.

Special Guardianship is therefore being used predominantly for kinship carers. We explored this
further across six of the local authorities in our sample,71 finding the proportion of unrelated foster
carers being granted a Special Guardianship order ranged from 0-16 per cent. This suggests that
in some areas no or very few unrelated foster carers have taken up Special Guardianship which
may relate to differences in the promotional strategies of local authorities. The low take up by
unrelated foster carers is consistent with policy findings discussed in Chapter 3.

% The distinction between ‘kin’ and ‘unrelated foster carers’ is blurred with some kinship carers unrelated to the child
by blood, but perceived as a family member due to longstanding links with the child: for example an adoptive parent of
a birth mother or sibling with whom the child has a bond with. In these analyses stranger foster carers will only include
unrelated foster carers who have no former link to the child’s family (prior to becoming their foster carer).

" Due to the large number of eligible special guardians in Area 3, it was not feasible to include all cases in the case
file audit (n=106). Audits were requested for all cases where a survey had been returned by the special guardian, non-
respondent cases were requested where the carer was an unrelated foster carer, or where there were known
incidences of breakdown. A further random sample of all other non-respondent special guardians was selected,
weighted towards relatives other than grandparents 2:1. Proportions of the six areas which included all identified
cases were examined to determine what effect our purposive sampling had had on the distribution of relationship to
the child. The proportion of grandparents was largely unchanged (45.1 per cent) with a slightly higher proportion of
aunts/uncles (29.1 per cent) and fewer unrelated foster carers (6.6 per cent). The proportions of cousins, siblings and
other relatives remained broadly the same (19.1 per cent).

™ In these six areas we had information on all SGOs made during our study period. We excluded the local authority
which referred many more cases than we were able to include in our sample.
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Table 6.5 - Children’s relationship to their carers

Number (n=230) Percentage of Kin Percentage of Total
Sample
Friends and Family 207 90
Grandparent 106 51 46
Aunt/Uncle 61 29.5 26.5
Brother/sister 4 2 2
Cousin 7 3.5 3
Other Relative 25 11.5 11
Family Friend 5 2.5 2
Unrelated foster carer 22 9.5

6.4 Where were the children living before moving to their Special
Guardianship family?

In order to understand the children’s journeys to a Special Guardianship family, we collected
information about their family history and prior involvement with children’s services. Table 6.6
shows that the majority of children (86 per cent) were reported to have been living with their
special guardians prior to the order being granted. For the vast majority of these children, the carer
who subsequently became the special guardian was a relative or family friend. In one-in-seven
cases (14.5 per cent), children had not been living with their carer prior to the Special
Guardianship order being granted.72 These children were typically moving from a placement with
an unrelated foster carer to a kin special guardian (79 per cent of children who moved placement
at time of order). Only occasionally had children moved from one kin placement to another at this
stage (n=3).

"2 This is smaller than the proportion found in the earlier York study (24%), but does suggest that not all children
moving to Special Guardianship were already in settled placements.
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Table 6.6 - Type of placement prior to Special Guardianship application

Number (n=230) Percentage
Living with Special 198 86
Guardianship carer prior to
order
Kinship Foster Care” 119 51.5
Residence Order 37 16
Informal (kin) 20 9
Unrelated foster carer 22 9.5
Not living with special 32 14.5
guardian prior to order
Unrelated foster care 26 115
Family/friends foster carer 2 1
Residential care/other looked 3 1.5
after placement
Kin (informal) 1 0.5

The children who were placed with their carer prior to the Special Guardianship order had been
living there between one month and 14 years, with just over a third of children having lived with
their carer for more than two years. However nearly one quarter of children had been living with
their SG for six months or less before the Special Guardianship order was made (see Figure 6.2).
In the earlier York study the majority of children had lived with their special guardian for over two
years at the time of the order. This shift is perhaps not surprising as the earlier sample may have
been skewed by carers who would have applied for Special Guardianship earlier, if it had existed.
It may also reflect a rise in the use of SGOs as an outcome of care proceedings where relatives
have been identified to care for the child prior to or during these proceedings.

& Including six cases where the child was looked after and living with kin, but it wasn’t classified as kinship foster
care: for example child subject to ICO placed with family - not deemed family and friends arrangement as we now

know i.e. they did not review as foster carers
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Figure 6.2 - How long had children been living with their special guardian prior to the order

M 0-6 months
M 6-12 months
M 1-2 years

more than 2 years

6.5 The Special Guardianship household

The composition of Special Guardianship households was often complex. Just over one-third of
children in our sample were placed in the care of their special guardian along with at least one
sibling (35.5 per cent). A further fourteen children (6 per cent) were placed independently where a
sibling was already in residence in the Special Guardianship household. In addition to the index
child and their siblings just over one half of the special guardians (51 per cent) were already caring
for other children when they took on the care of the index child.

We have explored this amongst the cases where we had data available from the full case file
audits (n=108):

e Most often, carers who had other children living in the household were still caring for their
own birth children (62 per cent), with three-in-ten special guardians’ birth children still at
home (29 per cent), often cousins of the index children.

e Less often, special guardians were caring for other foster children (7.5 per cent), adopted
children (three per cent), children on residence (two per cent) or Special Guardianship
orders (one per cent).

This profile suggests a complex set of structural and relationship issues in special guardian
families as the other children who were officially cousins or even aunts and uncles became more
like siblings to these children.
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‘What had happened was Emily used to come weekends and they knew Emily was their
cousin... and Tabby and Jessica was only four and a half and two and a half, the
minute Emily was here all the time sleeping, oh my God, | thought | was gonna go
crazy. Jess was only two, she was, every time you opened that front door: “Are we
taking her back now, are we taking her back now, are we taking her home now?” “No,
she’s your new sister now, you know, she’s here.” And then, you know, they’d knock on
the door on a night, cos we had the cot in our room, just to see if she’s not in her bed,
and...their behaviour changed.’

(Aunt describing the confusion her daughters experienced when their cousin Emily
came to live with them)

Caring for sibling groups as well as other children could accentuate the impact and constraints
associated with becoming a special guardian.

‘The size of it was they’re resentful, you know? ... Going on holiday with three children’s
one thing, going on holiday with five children is a totally different thing altogether. So
they've often gone off on their own...my Dave’s taken them on their own holiday and
I've stayed here, behind with the girls.’

(Aunt to Lydia whose family have gone on separate holidays since becoming special
guardians to their two young nieces, whilst having three teenage children)

In some instances, however, where carers already had children living with them and where they
were just taking in one more child, this could be less of an issue.

‘It were just like slotting another one in.’

(Grandmother of 11 year old Victoria)

6.6 Care history and past involvement with children’s services

6.6.1 Child’s care status

As can be seen in Table 6.7, Special Guardianship provided a route out of the care system for
almost three-quarters of these children. Half of all the looked after children were being fostered
under kinship fostering arrangements prior to the order and these placements were likely to have
remained stable, with just a legal change in their status made. One-fifth were being fostered by an
unrelated foster carer and around one-half of these children eventually moved to another carer,
typically a relative, at the time of the SGO.

All those children who were not looked after at the time of the order were living with family and
friends. The majority of these children were subject to residence orders. However several were
being cared for informally. Three children were living with their birth parents prior to the order.
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Table 6.7 - Care status immediately prior to order

Number (n=230) Percentage

Looked after: 169 73.5
Kinship foster care 119 50.5
Unrelated foster care 48 20.5
Residential Care/Other looked 2 25
after placement

Not looked after: 61 26.5
Kinship — residence order 37 16
Kinship — no order™ 24 10.5

6.6.2 Past involvement with children’s services

Figure 6.3 illustrates the children and their families’ past involvement with children’s services.”
The vast majority (97.5 per cent) of children’s birth families were reported to have had some
history of contact with children’s services, the majority having been in receipt of family support
services at some stage (85 per cent). Only six families were identified as not having had prior
contact. Over four-fifths of children (82.5 per cent) were identified as having been looked after at
some point in the past and almost seven-in-ten children had been on a child protection register or
plan.” A large proportion of children had also had siblings who had been looked after or subject to
child protection plans.

& Including two cases where, immediately prior to the order, a birth parent was also living with the child and their kin.
’® In some cases there was no evidence on file.

7 Unfortunately there were varying amounts of missing data for these items either because information could not be
retrieved from the audit or because we did not ask details about siblings in the non-respondent cases. Therefore our
totals do not add up to 230 for each item, but the sum of cases for which data was available.
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Figure 6.3 - Children and their families past involvement with children’s services
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For some of the older children, their care histories went as far back as 1995 for their first entry to
care. The data available indicated that most of the looked after children (79.5 per cent) had
experienced just one care episode prior to the SGO. However, sizeable minorities of these
children had experiences of care that were less certain and certainly less stable:

e Over one-quarter of children (26.5 per cent) had experienced a failed reunification with their
birth parents.

e One-quarter of these children had experienced two or more placement moves (24.5 per
cent).

¢ One-in-five children had experienced a placement breakdown (19 per cent).

‘They were in and out of foster care for two and a half years before they came to us.’
(Amy and Teddy’s Grandfather)

‘When it was decided her mum couldn’t cope she then remained in foster care, which
was highly unnecessary, for another, oh | think it was about nine months. In total...she
was about fifteen months when we got her, and she’d had... a bit of... unnecessary
pillar to post | found.’

(Emily’s aunt)
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6.7 Plans for adoption

For a sizeable minority of cases (26.5 per cent), adoption had been actively considered during
care planning, prior to the SGO being made. These children were more likely to have been
younger at the time of the order than those children for whom plans for adoption had not been
made.”” Where case file audits provided detail of what planning had taken place, it was
predominantly the case that parallel planning was not pursued very far because a suitable carer
had put themselves forward to care for the child.

‘Twin tracking’ referred to in LAC review minutes. Child Permanence Report completed,
but not heard at Adoption Panel. It did not progress any further as assessment in
relation to these special guardians was successful.’

In other instances adoptive parents were sought, but not found, or adoption had been deemed
inappropriate because of the child’s needs, behaviour or age.

‘Initially considered, when first looked after, as per mother's request, but explorations
were made and following this it was decided that it would be difficult to find adopters
who could meet the child's complex needs. Therefore permanency in the form of a long
term foster placement was sought.’

For two children, Special Guardianship came about following the breakdown of an adoptive
placement. The evidence from the case file audits indicated that only in a minority of cases was
adoption actively considered by the prospective special guardian prior to the SGO being made. In
one instance adoption was discounted because the child had wanted to maintain links with their
birth family and in another Special Guardianship was chosen as it was considered to be more
appropriate. There was one interesting example where Special Guardianship appeared to be seen
as a potential ‘stepping stone’ to adoption.

‘The case was being progressed by the adoption team. A permanency planning
meeting had taken place. When maternal great aunt [MGA] came forward an initial visit
was undertaken and although there were some concerns it was felt a fuller assessment
of MGA needed to be undertaken. MGA favoured Special Guardianship over adoption.
She indicated she may consider adoption at some point in the future.’

For the special guardians we spoke to it was often reported to have been the case that adoption
by a stranger carer had been considered by the local authority for the child, but adoption by a
kinship carer was not seen as possible or appropriate. Often, the special guardians agreed that
adoption might blur family relationships and confuse identity, whilst others simply felt it was simply
unnecessary to adopt your ‘kin’.

‘His mum would have become his sister, his sisters would have become his sisters and
his nieces...They straightaway really said that adoption...wouldn’t have been...the
correct thing to do. Otherwise | would have adopted him.’

(Grandmother who became Zach’s special guardian when he was a baby)

" Median age for children who had had plans for adoption = 2 years. Median age for children who did not have plans
for adoption = 6 years. Mann-Whitney U Test p=.002, n=193.
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‘Why would you adopt your own grandchild?’
(Grandmother to Victoria who became her special guardian aged six)

However, some kin special guardians would have liked to have adopted their child, but this was
not supported by their local authority.

‘It wasn'’t a choice we was given. In hindsight...l would have loved to adopt her.’
(Natalie’s aunt who became her special guardian when she was a baby)

An unrelated foster carer also reported resistance to adoption by the local authority because the
child and special guardian were not ethnically matched. This had occurred despite the child being
happy and well settled, the placement being permanent and both his parents having passed away.

‘Il had mega problems...when | was asking to...adopt him...Both his parents had died,
so there was no chance he was ever gonna go back home, they were just coming up
with silly excuses all the time. Will you be able to cope...what about when he’s older
and what about the culture?

(Danvir’'s unrelated foster carer who cared for him for several years prior to becoming
his special guardian)

As mentioned earlier in this chapter, there could be resistance to severing family ties. Resistance
may come from the child or the parents. Some special guardians felt the order provided the
potential for children to return to their parents care one day.

‘If | was in [my sister’s] situation I'd like to be given the opportunity to try and prove that
I can have my children back, and...Special Guardianship allowed that...flexibility, as it
were, whereas with adoption it was kind of permanent.’

(Uncle to Dion and Alicia, whose mum hoped that the children may eventually return to
her care)

Some stranger foster carers acknowledged the benefit of continued support from the local
authority, whether financial or practical.

‘I was quite happy to do the Special Guardianship because, as | said, mum didn’t want
to [have her child adopted] and the Special Guardianship would also give me help, if |
needed any.’

(Unrelated former foster carer to Kelsey and his siblings Callum and Summer)

Where a child had complex needs and would never live independently, consideration was given to
who would care for the child when the special guardians were no longer able to. This was the
reason mentioned by an unrelated foster care couple who had chosen not to adopt their child.

‘We did have a...discussion, but...because he’s, well he’s got very complex needs...we
wouldn’t have wanted our children to feel they had to take him on.

(Unrelated former foster carer to Toby, a child with multiple complex needs)
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6.8 Arrival stories: reasons for placement

The reasons that children cannot live with their birth parents are often multifaceted and complex.
We now examine the factors that led to these children living with their current carers. All case file
audits included a list of possible factors that may have led to the child not being able to live with
their birth parents, with space available to identify other, non-listed factors and add qualitative
detail. As expected, children’s circumstances were complicated, with several intertwined problems
leading to the decision that the child needed to be permanently placed with an alternative carer.
Nearly two-thirds of children (63.5 per cent) had experienced or had been at risk of abuse or
neglect whilst in the care of their parents.”® This appears typical of looked after children moving to
Special Guardianship (See Chapter 5) and is similar to figures found for children moving to
adoption (Emerson et al., 2001). As shown in Figure 6.4, the most commonly cited single reasons
were domestic violence and parental drug misuse (both 41 per cent). For one-third of children,
parents suffered from mental health problems and one-in-ten parents were unable to parent
adequately due to their physical ill health or disability.

‘Birth mother had a long history of depressive illness and was diagnosed with borderline
personality disorder in 2001. She also had a history of drug misuse. Mother requested
child be accommodated/adopted as she felt unable to meet the child's complex needs
in the short- or long-term. Concerns regarding severe neglect, failure to thrive,
suspected sexual abuse and risk of physical abuse due to domestic violence within the
home, emotional harm due to mother's inability to form/maintain relationships/
attachments with her children due to her own complex needs.’

These background factors were broadly consistent with the earlier York study of Special
Guardianship and with those found for all children entering the looked after system (Selwyn and
Nandy, 2014).”

"8 Calculated by totalling the number of children who were reported to have experienced or have been at risk of
experiencing at least one of the following: physical, sexual or emotional abuse, or neglect.

" Gibbs et al.’s (2011) work could not be compared directly as it categorised children according to a primary reason
whilst the child had entered care, whilst we allowed auditors to check multiple reasons for why the child no longer
lived with their parents.
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Figure 6.4 - Background factors leading to child being unable to live with birth parents (n=228)

Domestic violence

Parent(s) unable to care for child due to drug misuse
problems

Risk to safety of child (emotional abuse)

Risk to safety of child (physical abuse)

Child failing to thrive where they were living
(neglect)

Parent(s) unable to care for child due to parent’s
mental health problems

Parent(s) unable to care for child due to alcohol
misuse problems

Parental criminal behaviour

Risk to safety of child (sexual abuse)

Parent(s) unable to care for child due to physical ill
health/disability

Child wished to live with Guardian

Absent parenting (no parent available to provide
care)

Death of child’s parent(s)
Parent request for alternative care

Parent(s) unable to manage child’s behaviour

Breakdown of relationship between child and
parent(s)

Abandonment (no parent willing to provide care)

Other reasons
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Percentage of children for whom this was a reason they could not live with their birth
parents

Carers believed that by becoming special guardians they could offer security and stability for their
child, and by taking their child out of the looked after system they could provide a sense of
‘normality’ and belonging. Amongst the kinship carers a high value was placed on keeping the
child within the family network both because of their love for the child and a sense of duty and
responsibility that it was the right thing to do. This is something we will look at in more detail in
Chapter 7.
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‘I felt it would be better if the kids were with the family...I've grown up that way.’

(Uncle to Dion and Alicia)

‘It was nice for the children...to sort of belong...We thought we’ll do the Special
Guardianship ...so that they can feel more a part of a family, you know, and not sort of

an outsider.’

(Former unrelated foster carer to Kelsey, Callum and Summer)

6.9 Clusters of children’s pathways

Analysis of the survey sample enabled us to identify four clusters of children that broadly
encapsulate the typical routes to a SGO for looked after children. These are consistent with
findings based on national statistics on looked after children presented in Chapter 5. A further two
pathways were identified for non-looked after children (see Tables 6.8 and 6.9).

Table 6.8 - Pathways to Special Guardianship

Looked after immediately prior to Special Guardianship Order

Early Kin Initially placed with family or friends on entry to care.
Special Guardianship Order with this carer (typically) or with another relative.
Late Kin Initially placed with an unrelated foster carer.

Moved to kin placement prior to Special Guardianship Order.

Stranger Foster Carer

Child never placed with kin.

Last unrelated foster carer becomes special guardian.

Stranger to Kin at SGO

Move from unrelated foster carer to relative guardian at the time the SGO was
granted.

Children not Looked After immediately prior to Special Guardianship Order

Edge of Care

Child typically living with their special guardian either informally or under a
Residence Order immediately prior to the Special Guardianship Order.

Child has been looked after or been a child ‘in need’ in the past.

Private

Application by kin for a Special Guardianship Order with whom the child
typically already resided.

Child not known to children’s services prior to application.

The purpose of this typology is that it allows us to identify and describe the features of these
different pathways into Special Guardianship. Where possible, in later chapters we also use these
clusters to explore outcomes for children.
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Table 6.9 - Profile of children according to their typology

N (%) Age at SGO Time (years) Proportion of | Bond with
Mean=years spent living children with Special
(SD) with SG prior | additional Guardian %
to SGO (SD) needs® rated very
strong

Looked after immediately prior to Special Guardianship Order

Early Kin 63 (27.5) 5.9 (4.62) 2.5 (2.65) 16.5% 74%
Late Kin 53 (23) 4.8 (4.26) 1.2 (1.55) 17.5% 62.5%
Stranger Foster 22 (9.5) 11.5 (3.93) 5.9 (3.36) 54.5% 86.5%
Carer

Stranger to Kin 30 (13) 3.8 (3.69) NA 17.2% 24%
at SGO

Children not Looked After immediately prior to Special Guardianship Order

Edge of Care 54 (23.5) 6.0 (4.51) 2.4 (3.05) 29% 59.5%

Private 7 3) 9.1 (4.74) 3.9 (3.14) 43% 71.5%

Several interesting distinctions can be made between the different clusters:

e Children whose stranger foster carer became their special guardian were the oldest at the
time of the order.®' They had also spent longer living with their carer prior to the order.®?
This group also had the greatest proportion of children with health, physical or learning
disabilities.®

e Children who had not lived with their special guardian prior to the making of the SGO had
the weakest bonds with their carer.®

% This includes all children identified as having one or more physical or mental health problems or disabilities.

8 Kruskal Wallis Test p<.001, n=229. Mann Whitney U Exact Tests comparing each pair of classifications found
Stranger Foster Care to be significantly different to all clusters apart from Private at p<.001 (Bonferroni adjustment set
at p<.0033 for multiple comparisons).

8 Kruskal Wallis Test p<.001, n=182. Mann Whitney U Exact Tests comparing each pair of classifications found
Stranger Foster Care to be significantly different to all clusters apart from Private at p<.001 (Bonferroni adjustment set
at p<.005 for multiple comparisons). The Stranger to Kin group was excluded from this analysis as length of time living
with SG prior to SGO was a factor in its classification.

® Fisher's Exact Test p=.007 (n=222). A carer in the Stranger Foster Carer group was significantly more likely to have
a child with additional needs than carers in the Early Kin group (Fisher’'s Exact Test p=.003). Other comparisons were
non-significant, although comparisons with stranger foster carers and the late kin and stranger to kin groups
approached significance. (Bonferroni adjustment set at p<.0033 for multiple comparisons)

#Fisher's Exact Test, p<.001 (n=225). Children who moved to their carer at the time the SGO was made were less
likely to have a strong bond with their carer. Comparisons significant against Early Kin p<.001, n=91, Late Kin p=.001,
n=82, Stranger Foster Carers p<.001, n=51 and Edge of Care p=.003, n=81. (Bonferroni adjustment set p at p<.0033
for multiple comparisons). Strength of bond was based on a four point researcher rating drawn from case file evidence
(very strong to very weak).
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e The children who formed the Late Kin group tended to be slightly younger and less settled
than the Early Kin group at the time of order, which was reflected in the smaller proportion of
child-special guardian bonds being rated as ‘very strong’ prior to the order.®

e For all the looked after Kin groups children tended to have moved to live with their guardian
aged between 3-4 years old. The differences lay in the time it then took for their carer to
become their special guardian.

e Children who had not been looked after immediately prior to the order did not appear vastly
different to children who had been in looked after kin placements. Slightly fewer ‘edge of
care’ cases had strong bonds with their carers, and a greater proportion of these children
were reported to have additional needs than the previously looked after children living with
kin.®®

In order to provide greater depth to the arrival stories of children, this chapter concludes with a
selection of case studies typical of each of the clusters, drawing together some of these
background factors in a more integrated manner.

Case Studies

1. Early kin: Lydia — fostered by maternal aunt and uncle who later became special guardians

When Lydia was four years old, she and her younger sister Harriet were removed from the care of
their mother because of concerns regarding her alcohol misuse and inability to prioritise her
children's needs. Lydia’s mother would not work in partnership with the local authority leading to a
decision for permanence to be sought elsewhere. Lydia’s aunt and uncle were advised that if they
did not take the children they would go into local authority care. Lydia and Harriet were fostered by
their aunt and uncle whilst Special Guardianship was considered and applied for. Initially Lydia’s
uncle had concerns regarding the impact their placement would have on his own three children.
During proceedings, the court granted custody of the children to their birth father. However he died
shortly after they returned to his care. Lydia and Harriet then returned to their aunt and uncle’s
care who, having already been approved to be special guardians, were quickly granted the order.
The children remain with their special guardians and are currently well settled, seeing their
guardians as their ‘mum’ and ‘dad’. Their birth mother lives nearby and has contact which can
sometimes cause tensions.

2. Late kin: Natalie — moved from unrelated foster care to kinship foster care by her aunt and
uncle prior to their application to become special guardians being approved

Natalie was removed from the care of her birth parents shortly after being born due to concerns
that had already been raised about the care of her older siblings. Her parents had a history of
violence and drug misuse, with an apparent lack of a basic understanding of children’s emotional

% Differences between age at SGO non-significant. Early kin had lived with their SG significantly longer before
placement p<.001, n=107 Differences between the proportions of carers reported to have a strong bond with the child
non-significant.

% |t was not possible to make distinctions from those children whose carer had made a private application because
there were so few of these cases.
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needs. Natalie was initially placed in stranger foster care. Several family members came forward
to be assessed as special guardians and Natalie’s aunt and uncle received a positive assessment.
Natalie came to live with them aged eight months, three months prior to the Special Guardianship
order being granted, under a kinship fostering arrangement. Natalie has been embraced within the
family very much as another daughter and the special guardians would have ‘loved to adopt her’
but this wasn’t offered. Natalie currently has no contact with her parents, although they do live
nearby.

3. Stranger foster carer: Danvir — living with an unrelated foster carer who became his
special guardian

Danvir lived with his birth parents until he was aged seven, when he was removed from their care
and placed with unrelated foster carers as an emergency fostering placement. Danvir's mother
was an alcoholic and Danvir was at risk of abuse and neglect. Danvir had autism and learning
disabilities, problems exacerbated by his neglectful upbringing. His special guardian was
contacted by children’s services to provide a long-term fostering placement for Danvir as an
experienced foster carer of children with disabilities. After Danvir had lived with his foster carer for
five years, a new link worker supported the foster carer’s application to become Danvir’s special
guardian. Danvir’s foster carer would have liked to have adopted Danvir, whose parents had now
both passed away, however this was resisted by her local authority, at least partly because the
foster carer was White-British, whilst Danvir was Asian-British. Danvir remains in contact with his
older brother who had been fostered separately. Danvir remains with his special guardian as a
young adult, where, because of his additional needs it is likely he will remain in adulthood.

4. Stranger to kin at Special Guardianship order: Gareth — placed with paternal
grandmother immediately after the SGO was made

Gareth was placed with stranger foster carers shortly after birth after having been left at the
hospital by his birth mother. His first foster placement lasted one month and his second placement
lasted until the SGO was granted, which was approximately ten months later. Both birth parents
had a history of drug use and their relationship had broken down prior to Gareth’s birth, with
Gareth’s father being uncertain of his paternity. Once DNA tests confirmed paternity, the father
supported his mother’s application to become the child’s permanent carer as it was evident that
neither birth parent would be granted custody of the child. There was initially some resistance by
local authority social workers who had already identified prospective adopters. The grandmother
chose to apply for a SGO rather than a residence order or adoption because this allowed her
relationship to Gareth as his ‘nan’ to remain, whilst also providing the parental rights and legal
security that Gareth needed. It meant that his birth parents could not simply turn up and take him
back. As a likely consequence of neo-natal substance exposure, Gareth’s behaviour can be
challenging, but overall his guardian feels that things have gone very well. He hears from his
father regularly, but there has never been contact with his mother.

5. Edge of care: Victoria — lived with grandparents under a Residence Order prior to them
becoming her special guardians
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Victoria spent long periods of time informally in the care of her grandparents from birth as her
mother struggled to cope. Victoria’s mother had been looked after herself as a child, before being
adopted by Victoria's grandmother. She was diagnosed with a personality disorder and had a
history of drug misuse. Victoria’s mother was unable to form attachments with her and did not
engage with support that was offered, intermittently requesting for her daughter to be adopted or
fostered, however this never happened. When Victoria was six, her mother hit her, resulting in
children’s services placing her with her grandparents who were known by children’s services as
foster carers. Victoria’s grandparents initially cared for her under a Residence Order, but it was felt
that more security would be helpful to prevent her mother from trying to take her back. Her
grandparents didn’t see long-term fostering or adoption as appropriate as the child was
legitimately their grandchild. Victoria sees her mother and half-brothers three times a year in
supervised visits, there is no contact with her father. Despite Victoria’s early experiences, she
appears to have settled very well in the care of her grandparents who she has always had a strong
bond with.

6. Private: Jamila — cared for privately by family friends who became her special guardians

Jamila’s mother gave birth to her whilst visiting the UK. The following year, her mother had to
return to the Caribbean and left Jamila in the care of her friend. This was a private arrangement
which the parents and the special guardian had agreed between themselves. When Jamila was
six years old, her carer sought advice from a solicitor who advised her to apply for a SGO to
resolve benefit and immigration issues. Jamila was at this point now very well settled with her
carer and her parents wished for her to remain in her care permanently. Jamila’s carer
subsequently gave notice to the local authority of her intention to apply for a Special Guardianship
order. Since the granting of the order the placement appears to have remained stable with no
social work involvement other than in connection with the immigration application. Her older sister
lives nearby with her children allowing Jamila to keep close links with her birth family.

6.10 Summary

e Information was available on the characteristics of 230 Special Guardianship families across
seven local authorities. In just under two thirds of these families, the index child was the sole
child subject to a SGO at that time. In the remaining families, carers had obtained SGOs for
sibling groups.

¢ In the seven sampled local authorities a similar number of boys and girls had entered
Special Guardianship families in the three years following its introduction and Special
Guardianship was being taken up for younger as well as older children with nearly one half
of all children younger than five years old at the time of the order.

¢ In line with original expectations for Special Guardianship, it appears to have provided a
permanence pathway for children from a range of ethnic backgrounds.

e Almost one—in-four index children were reported to have either a chronic physical health or
mental health problem or a sensory, physical or learning disability. Most often children with
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additional needs had some level of learning disability and/or multiple difficulties. One half of
these children were reported to have demonstrated some social, emotional or behavioural
difficulty.

These children appear similar to other groups of vulnerable children, including looked after
children. The children’s families had nearly always (97.5 per cent) had past involvement with
children’s services, indicating to their often troubled backgrounds.

Whilst most special guardians (90 per cent) were kin, some unrelated foster carers wanting
to provide a permanent placement for their child had also become special guardians.

Special guardians typically shared their ethnic heritage with the child they cared for. The
main exception to this being where a child of mixed ethnicity was cared for by a related
special guardian who was of either heritage.

Special guardians were typically older than the average parent, partly due to the high
proportion of grandparents in the sample. However, there were also special guardians aged
as young as 21 when the SGO was made. Special guardians almost always had experience
of parenting birth, fostered or adopted children, with over half of the index children moving
into a family which already had other children living there.

Children’s histories prior to Special Guardianship allowed for most cases to be classified into
one of six clusters. These clusters were determined by whether the child had lived with their
carer prior to the Special Guardianship order, whether they were looked after immediately
before the order, whether their carer was kin, whether they had ever been in a stranger
foster care placement and whether they had ever been known to children’s services.
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Chapter 7 The journey towards Special Guardianship

Chapter 6 explored the difficulties experienced by children in early life and the reasons why
children were no longer living with their birth parents. In this chapter we now consider important
aspects of children’s journeys towards Special Guardianship. The chapter describes how these
applications came about and the factors that motivated carers to apply, charting their experiences
up to the final court hearing. Where relevant we examine whether there were any differences in
experiences, dependent on the pathway by which the child had entered into the Special
Guardianship family. The chapter draws on evidence from 224 case file audits, complemented by
survey and interview data provided by Special Guardianship families. For some items, we have
missing data as the auditors were unable to retrieve sufficient information from the relevant case
file. The chapter presents a range of different experiences. On the whole, these experiences are
positive, but there are also areas for improvement.

7.1 The application

Prospective special guardians must give the responsible local authority87 at least three months’
notice of their intention to apply, unless they are given leave of the court to make an application in
the context of existing family proceedings. If the court is considering making an order of its own
motion, it must direct the local authority to prepare a report assessing the background and
suitability of the applicants.

7.1.1 How the application came about

For just over one-half of families, the Special Guardianship application had arisen during planning
and review meetings for a looked after child, reflecting the high number of looked after children in
the sample (see Table 7.1). For seven-in-ten looked after children, this was how the application
came about. The next most common circumstance was that the carer gave notice to children’s
services of their intention to apply for a Special Guardianship order. For private applications or
children on the edge of care, this was the most common route by which an application occurred,
accounting for one-half of all non-looked after cases (51 per cent). Less often, the court granted
the carer leave to apply for a Special Guardianship order or the order was discussed in a child ‘in
need’ meeting.

8 If the application involves a looked after child, notice must be given to the local authority responsible for his/her
care. In all other cases notice should be given to the local authority in which the carer lives.
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Table 7.1 - How did the Special Guardianship application come to children’s services attention?

Number (n=212) Percentage (100)
Guardian gave notice to apply 67 31.5
Looked after child planning or review meeting 111 52.5
Court granted carer leave to apply 10 4.5
Child in need planning meeting 8 4
Other circumstances, for example court granted 16 7.5
Special Guardianship order in course of other family
court proceedings

7.1.2 What motivated carers to apply for Special Guardianship

The interviews with special guardians illustrated the different circumstances in which the Special
Guardianship application had come about. As these interviews were conducted with some of the
first carers to become special guardians, they had often not heard of this order before it was
discussed with them, often by their social worker, but sometimes by their solicitor or the judge.
Typically, carers were informed of the different permanence options available to them and their
child and gave reasons for why they had chosen Special Guardianship. Others, however, had not
been presented with any alternative or had felt coerced by the local authority or other family
members when this was not the order they had necessarily most wanted. This is explored in more
detail in section 7.1.3.

‘Consideration has been given as to whether a residence order or a Special
Guardianship order would be preferable in the situation. The applicants feel that a
Special Guardianship order would provide more security for Cory and better enable
them to meet his needs.’

(Excerpt from Cory’s court report)

A key priority for carers was to provide a permanent stable home for their child. Carers were keen
for their child to have a ‘normal’ family life. For kinship carers, the importance of keeping the child
within the family network was highlighted. Often, Special Guardianship provided a ‘middle ground’
where carers could acquire parental responsibility for the child without severing the legal link with
birth parents. This was seen as a major advantage over residence orders, fostering or adoption,
with Special Guardianship described by one carer as sounding ‘brilliant’.

‘The solicitor told us about this...there was no choice then, you’d got to go for the one
where you’d got control otherwise you were going to be doing a lot of work really where
you could be overruled at any minute.’

(Cory’s grandparents)
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Where a child had already been living with their carer, the order provided security for both the
carer and the child.

‘What | wanted was Hannah to have a normal life, or as normal as possible. You know,
not having social workers turn up, being able to call someone mum and dad, being part
of a family.’

(Hannah'’s former foster carer)

‘There was no hesitation whatsoever because we just want her here and safe.’
(Victoria’s grandmother)

‘She’s my niece at the end of the day...she needs to be with family.’

(Natalie’s Aunt)

‘Chantelle didn’t come from my womb, but she came from my heart. | could’ve never
given her up.’

(Family friend who became Chantelle’s special guardian).

These motivations are very much in line with the intentions of Special Guardianship. Special
Guardianship appears to be filling an important gap in the permanency options available to
children. The typical advantages reported of Special Guardianship included:

e The removal or avoidance of the child entering the care system;

e An opportunity for the child to return to or remain with the family (for kinship carers);

e Majority parental responsibility;

¢ Removal of local authority involvement in the child’s life.
Whilst identified later to be of great value to guardians, the promise of financial support or services
was not typically identified as a major motivating factor to choose Special Guardianship.

7.1.3 Preparing carers for Special Guardianship

Special guardians were asked to rate the advice and information provided by their local authority
social workers during the application stage (see Table 7.2). These items provided a proxy
measure indicating the degree to which guardians had felt prepared to undertake the role of being
a special guardian.88 One-half of responding special guardians felt their local authority had not
fully prepared them for what lay ahead. Just three-in-five had felt the information provided had
enabled them to feel fully confident that Special Guardianship was the right order for them and
their child and only one-half had felt fully able to properly consider the advantages and

® The items in Table 7.2 were combined to create a Preparation Score. Scores could range from 0-12 with a higher
score reflecting feelings of being more prepared. Factor analysis (using varimax rotation) identified these variables as
forming a single component (Cronbach’s alpha 0.898). Good preparation was one of the factors associated with how
well the placement subsequently turned out for the child (see Chapter 8).
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disadvantages of alternative legal orders. Furthermore, fewer than six-in-ten special guardians felt
they had chosen Special Guardianship free from local authority pressure and only just over one-
half of guardians had felt that their child was prepared to join the Special Guardianship family.

Table 7.2 - Special Guardians’ confidence in their decision to become a special guardian

Percentages of special guardians giving each rating

Very much so To some degree Not at all

Confident that a SGO was the right order for 62 27.5 10.5
the carer and the child (n=105)

Felt able to properly consider the pros and
cons of other available options (e.g. foster 52.5 29.5 18
care, adoption, residence order) (n=99)

Able to choose Special Guardianship free 57.5 215 20.5
from local authority pressure (n=97)

Felt prepared for the Special Guardianship 51 32.5 16.5
role (n=98)

Child was prepared (in age appropriate way) 52.5 27.5 20

to join a Special Guardianship family (n=80)

Understood financial or other services 36.5 37.5 26
available to care for child (n=96)

The comments provided by special guardians highlighted their feelings of uncertainty, in particular
with regard to the financial and practical services that would be available to them post-order,
where two-thirds of carers had felt this had not been made clear.

‘We had to seek advice from other sources which included legal advice. Very little
information was available at the time we took [out] Special Guardianship as it was very

’

new.
(Survey response from a former foster carer)

‘No advice. Boys were dumped and financial support not given.’
(Survey response from an aunt)

Information and advice was sought from a range of people in addition to local authority social
workers. In addition to their solicitor (where carers had one), special guardians spoke to their
child’s social worker or other local authority professionals they had built relationships with, for
example post-adoption or kinship team social workers. Some carers recalled they had been
provided with written resources to enable them to better understand the order and others
researched Special Guardianship on the internet.
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‘The guardian appointed on behalf of the [child] was extremely helpful, as was the
solicitor who acted on my behalf.’

(Survey response from a great-aunt)

Consequently, special guardians reported varying degrees of satisfaction with the amount of
information they had received when the application was made. It is important to note that often,
whilst carers reported being satisfied with the information that they were given at the time, several
had not anticipated what the impact of becoming a special guardian would be, or had not known
what sources of support they might need in the future. Some carers reported being happy at the
time that the order was granted, but as the long-term needs for the child were unknown at this
time, the implications of these needs had been underestimated.

‘At that time, before we made the guardianship official, we felt that they [the Local
Authority] couldn’t do enough for us. They were, if | rang up they’d sort it out,
information, yeah, not a problem. So yes, at that time, yes.’

‘So now, looking back, was there anything else that you think you should have been
told about at the beginning?’

‘Yeah, more, for us, more information of what happens afterwards.’

(Exchange between interviewer and an aunt who became a special guardian for four
siblings)

Prior experience with the local authority was often helpful for former foster carers and those who
had experience of the social care system, although this was not always the case with some
unrelated foster carers receiving incorrect advice or even hostility from their local authority who did
not support or understand their reasons for wanting to become special guardians.

‘Social services weren't helpful at all. | mean the advice they gave us was completely
wrong....We had to seek our own legal advice and we used our own solicitor.’

(Former foster carer to Alex)

It is clear, therefore, that many Special Guardianship families do not feel fully prepared for this
parenting role. Improvements are needed to better equip potential guardians with the information
they need to make an informed decision and for them to feel prepared (as much as is possible) for
the likely obstacles they may face once the order is granted. Particular consideration is needed to
prepare families who may be caring for a child with additional needs and for the many who are
taking more than one child into their family home. It is particularly worrying that some special
guardians did not appear to feel that they had made the decision to become a special guardian
entirely of their own volition. As outlined in Chapter 3, Special Guardianship was initially envisaged
primarily as a pathway to permanence for settled children. In accordance with this, the statutory
framework for Special Guardianship does not provide for introductions, matching or for a period of
monitored ‘settling-in’ as would be the case with fostering or adoption (Simmonds, 2011). In our
sample, nearly one-in-seven special guardians were not already caring for the child prior to the
order and of those already caring for their child; many had not initially expected to become their
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child’s permanent carer. There is clearly a gap here in terms of ensuring that these carers are
prepared in a similar way to foster carers and adopters.

7.1.4 Factors associated with how prepared special guardians felt

Given the number of cases where the child did not move to live with the special guardian until the
time of the order, we hypothesised that this group may feel particularly unprepared for the role.
However, these carers felt only slightly less prepared compared to those cases where the
guardian was already caring for the child.®

Carers often acknowledged that the order was very new at the time they had applied. However
there did not appear to have been an improvement in the proportions of guardians who felt happy
with the information and advice they had received amongst those cases where the order had been
granted more recently.® It was not possible from our data to determine reasons for this, but it
does point to the likely existence of a continuing problem.

‘Nobody really knew much about it...because it was so new...l just knew that if | had
Zach on the Special Guardianship order | could get rid of social services.’

(Zach’s grandmother, granted a Special Guardianship order in 2007)

Chapter 3 described concerns raised by practitioners regarding the variable information about
Special Guardianship that might be provided to carers of non-looked after children. There was,
however, no evidence for this sample that private applicants or applicants for children on the edge
of care had felt less prepared than applicants for looked after children.®’ However, the
circumstances in which the Special Guardianship application arose did appear to be a factor.
Where the application derived from discussions in planning or review meetings for looked after
children or for children in need, these carers went on to feel better prepared than when the
guardian had given notice to children’s services of their intention to apply or the court had granted
the carer leave of court to apply for Special Guardianship.®’ Presumably these discussions
provided greater opportunity for carers to be included in decision-making and planning and, in
consequence, to obtain appropriate information and guidance about the nature of the task they
were taking on.

8 Median preparation score by whether child living with them prior to SGO 8.17 (n=84). Median preparation score by
whether child moved to them at SGO 7.36 (n=14). Mann-Whitney U Exact Test p=.412, n=98 (however note the small
number of cases for which we have a preparation score for when the child had not lived with the SG beforehand).

% Median preparation scores by year of SGO: 2006 M=8.83 (SD=3.35), 2007 M=8.57 (SD=2.99), 2008 M=7.20
(SD=3.89), 2009 M=7.97 (SD=4.04). Kruskal-Wallis Test p=.600 (df=3).

o Preparation score by whether LAC/NLAC: Mann Whitney U Exact Test p=.680, n=98.

%2 Preparation score by guardian gave notice (n=19) or discussed in a planning/review meeting (n=54): Man-Whitney
U exact test: p=.03, n=73.
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7.2 To what extent did everyone support the Special Guardianship
application?

Figure 7.1 shows the extent to which the main parties to the application viewed the SGO as the
right legal order for the child.?® From a social work perspective, the evidence available on file
suggested that the vast majority of special guardians perceived it to be the right order. In most
cases this was fully supported by local authority social workers and legal advisors. This contrasts
somewhat with the uncertainty expressed by the guardians themselves, indicating that at least in
some cases, social workers may be assuming that potential special guardians were satisfied with
the decision for the Special Guardianship application, when in fact there remained reservations for
some carers. Social workers should be mindful of this and consider why it may occur. For
example, some special guardians may have found the process too fast to fully take on board the
weightiness of the order, whereas others may not have felt confident raising concerns if they
thought that to do so might jeopardise the child’s placement with them.

‘You kind of find yourself in a position where it’s difficult for you to make what is an
informed decision at any given point because you are so...bogged down with loads and
loads of things that you’re thinking.’

(Uncle to Dion and Alicia)

Perhaps unsurprisingly there was ambivalence reported with regard to the extent that birth parents
supported the order. This will be discussed further in section 7.2.2

9 Using case file evidence, Figure 7.1 represents the number and proportion of the different parties that were rated as
‘very much’ in support of the application. Data was not always available or applicable for all cases of each group, so
each party has a different total n.
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Figure 7.1 - The extent to which the main parties to the application viewed Special Guardianship as the right
legal order for the child

Special guardian(s) (n=220)
Independent reviewing officer (n=128)
Local authority legal advisors (n=128)
Child's guardian ad litem (n=112)
Local authority management (n=207)
Supervising social worker (n=148)
Child's social worker (n=217)

Child (n=120)

Birth parent(s) legal advisors (n=56)

Birth parent(s) (n=198)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
Proportion of party that supported the SGO

7.2.1 Concerns expressed by special guardians

The interviews with special guardians revealed that whilst most felt that this was the right legal
order, the decision was not always made without reservations and could create tensions within the
family, especially when a kinship carer was applying for the order. Partners of the blood relative
could be more hesitant about becoming a permanent carer. One special guardian reflected on the
reservations her partner had felt when they were deciding to apply to care for the children
permanently.

‘He finds it quite hard to talk about...His reasons for not wanting to do it were really
valid...The father was verbally very aggressive occasionally, and we had our own three
kids here....I felt differently than he did and it was very difficult and it caused a huge
amount of upset for a long time...l just felt it was the thing to do. | mean ...if someone
needs help...especially in your family you have to step up and do it.’

(Lydia and Harriet’s Aunt)

Older relatives, typically grandparents, were not unaware of the risks associated with becoming a
permanent carer at their older age. However, these concerns were typically overcome and
guardians were usually positive about their decision to have become a special guardian when they
reflected back.

‘'m old and it’s not my family. Those are two damn good reasons to give it a lot of
thought, and I did give it a lot of thought. But | think I've gone into it now three thousand
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per cent, you know. | can never say that | regret what I've done...so that’s a wonderful
thing really.’

(Cory’s step-grandfather)

Wider family members could also add further pressure to the situation. These scenarios could
arise where they were opposed to the order, for example, where other family members wanted to
care for the child themselves or believed the child should remain with its parent(s), or where they
were overly keen for the carer to apply for the order, when the special guardian themselves had
reservations. Making the decision was described by one relative as ‘overwhelming’ as other family
members kept ‘putting their oar in’.

‘My mother was very manipulative, and unfortunately she kind of manipulated me into it
| believe. Because if I'd have thought about it properly, | don’t think | would’ve had the
children...cos I've never actually wanted children.’

(Aunt to Lewis and Brendan, whose placement later broke down).

Other apprehensions included allowing the child to settle before getting the order (described
earlier), financial remuneration and just not knowing enough about Special Guardianship. Clare,
Holly’s special guardian whose placement also subsequently broke down reported that the family
had expressed concerns about the speed with which they were to become special guardians.
However, Clare had been advised against Special Guardianship by her post-adoption social
worker as she already had two ‘high-maintenance’ children that she had adopted.

‘The one thing that we were concerned about at the time was that, because we’d
already got two adopted children, we couldn’t afford to (laughs) have another child, you
know, so it had to be something that was going to be financed, and one thing we were
concerned about was her education, with her being an older child.’

Toby’s special guardian expressed similar concerns.

‘We were worried about...provision for post-eighteen...because of government cuts,
you know, things like that would be a problem. But when you look at the schedule, it
States there that the local authority has to pick up the bill.’

Marie, Emily’s special guardian, explained that she would have rather gone for adoption as she
didn’t feel she knew enough about Special Guardianship, but as her local authority would not
support this, she was concerned she would have been left with large legal fees to pay.

‘I didn’t want to agree to this, | said: “There are too many grey areas in this Special
Guardianship, nobody knows much about it”...The only information we had was what
they said: “Oh, you know, the outcome will be the same, you’ll still have her but if you
fight against this,” the Social Services said: “we won'’t support you, so you don’t know if
you’re going to win this case”. And the solicitor was saying: “It could cost you £10,000

to fight against this”.
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7.2.2 Feelings of children and birth parents

Given the young age of many of the children when the SGO was granted, it was not always
possible to determine whether a child was in support of the order and their permanent placement
with their carer. However it was often perceived to be a happy time for the child.

‘Il was pleased because | knew that | was coming back to my family...that | was going to
be with my family and see my mum and dad more.’

(Dion, who moved from his unrelated foster carer to his aunt and uncle who became his
special guardians)

Where evidence was available on file, children who were rated as being more supportive of the
order were, not surprisingly, more likely to be older.** There were no differences noted with regard
to the child’s gender or how long they had been living with their carer. In Dion’s case (above), like
some other children, he was pleased that Special Guardianship was going to enable him to
maintain contact with his birth parents and have a better relationship with them.

The interviews explored the meaning that Special Guardianship had for children. Carers, social
workers and others were reported as having provided simple explanations to children. For
example, Special Guardianship would enable the child to remain living where they were already
settled, or in contrast, that it would enable them to move to live with family members who wanted
to care for them.

‘We didn'’t really sit and discuss it with them at that time, cos | thought they were a bit
young...We just told them they were going to be here for a long time....I think they
understood that. But | don’t think they understood Special Guardianship, not at that
time.

(Unrelated foster carers of Kelsey and Callum)

‘I think the way we described it to her was: “This is what we need to do to make sure
that we’re your permanent mum and dad.”

(Unrelated foster carers becoming guardians to Hannah)
‘They said it’s just like it was before but they’re even more like responsible for you.’
(Victoria describing how her social worker explained Special Guardianship to her).

The term Special Guardianship itself did not always mean a great deal to these children. More
often, it was the understanding that they would be moving to live with a family member, or that
they would be able to stay living with their current carer permanently that was significant. Where
children had already perceived their placement as permanent the order may have had less
meaning. What appeared to matter most, therefore, was not the particular legal arrangement but

% The variable was highly skewed, with social workers reporting children were in support of the SGO in 88/120 cases.
A binary variable was therefore used to classify highly supportive/less supportive cases (some degree/not very). Man-
Whitney U exact test: p=.04, n=120. In addition to cases where the audit had been unable to provide a rating from the
information available, this number also does not include those cases where the item was rated as not applicable due
to the child’s young age.
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rather the feeling of psychological permanence that developed through carers making a long-term
commitment to them (see Gleeson et al., 1997; Altshuler et al., 1999).

‘We tried to get them to understand it and we gave them...the Court declaration, but |
think once they came to live with us that was the significant thing, as opposed to the
guardianship order really.’

(Amy and Teddy’s Grandfather)

‘The only thing he was aware of was that this was going to be his home forever and that
he’d be my boy...He’d be like the others...this was going be his real family.’

(Unrelated foster carer to Danvir who had adopted other children).

One older child, Fiona, had clear recollections of what had happened and how she had felt when
she knew her aunt and uncle were going to become her special guardians following the death of
her mother. Fiona’s social worker had drawn a diagram for her of the different options and had
talked to her about where she would like to live.

‘I knew that’s what | wanted, | didn’t want to live with anyone else, | wanted to live here,
but | was scared, cos...l felt...it’s so different to what we were used to.’

Two of the guardians where there had been a breakdown in the placement reported that they
didn’t feel that their child had been given a proper opportunity to express their wishes prior to the
order being granted. In one of these cases the siblings were only told two weeks beforehand that
they would be going to live with their aunt. The aunt acknowledged that the children were young
when they were placed with her, but was not aware of anyone ever talking to them about where
they would like to live.

In Figure 7.1 we saw that less than one-half of the birth parents had been fully supportive of the
order. Where relatives were applying for a SGO, often the birth parents were reported to be in a
state of reluctant acceptance, seeing the order as the feast worst alternative’. Several expressed
a desire for their child to return to their care, even though guardians felt that these parents usually
knew that their children were in the best place and were at least happy that they had remained
within the family. Some guardians felt that this also gave parents the potential to apply to have the
children back if they turned their lives around. It was sometimes unclear whether guardians or birth
parents understood the criteria that courts would require in order to consider revoking the order.

‘Well | think they were [happy] but they weren’t prepared to say they were.’
(Aunt to Lydia and Harriet)

If | was in [birth mum’s] situation I'd like to be given the opportunity to try and prove |
can have my children back, and that Special Guardianship allowed that...flexibility, as it
were, whereas with adoption it was kind of permanent.”

Occasionally birth parent(s) were fully opposed to the order which could cause rifts within the
family. One mother was put on a police order after assaulting a police officer when trying to
remove her child from the care of her grandparents. Another special guardian couple reported
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having their car and property damaged by the birth parents. One special guardian no longer
speaks to her uncle since becoming the permanent carer for his two children. Some birth parents
simply could not accept that they were not getting their children back.

‘She believed that we took her child away from her, we’d stolen her child.’
(Aunt to Emily)

‘If she couldn’t have the children no-one could.’

(Former special guardian — aunt to Lewis and Brendan)

In contrast, there were occasions where the special guardian reported that the birth parent was
very supportive of the order. Some parents were able to acknowledge that they were unable to
care for the child themselves perhaps because of their poor mental health or learning disabilities.
Where a parent did have a learning disability or mental health problems, there was then the
concern that the parent may not fully understand the implications of the order.

‘Mum is very supportive cos she knows that she can’t look after them, and she’s not
pretending that she could.’

(Former foster carer of Kelsey and Callum, whose mum has a learning disability)

‘We didn’t have any conflict...to be honest, | don’t think [mum] wanted Holly living with
her, you know, cos she...doesn’t have good mental health herself.’

(Holly’s former special guardian who was a family friend)

‘She claims that when the Order was made she hadn’t fully understood the
implications...She hadn’t realised that...she wasn’t going to be able to get the kids
back.’

(Amy and Teddy’s Grandfather)

Other parents appeared indifferent, either they were completely uninvolved in the process or they
were aware of events but did not turn up to meetings or court hearings. This could make life easier
and less stressful for the applicant special guardian, but also elicited feelings of guilt at this relief
and occasionally pity for the parent who was losing their child.

‘She was fine....I thought I'd have a lot stronger feelings towards her of dislike and hate,
but I felt quite sorry for her really.’

(Hannah'’s former foster carer)

‘She just didn’t turn up...l was secretly thinking “thank God” because it’s so much
easier.’

(Lydia and Harriet’s aunt)

Children were often moving to or already living in families where there were other children. In

some instances the views of these children were clearly sought. However, some guardians

reflected during interviews that the impact of Special Guardianship on the children already present
136



in the household needs to be carefully considered and children may not always have fully thought
through or realised the implications of Special Guardianship. Where studies have investigated the
impact of other resident children on placements, they have suggested that the presence of other
children can act as both a protective and a risk factor with regard to the success of the placement
(Farmer et al., 2004; Lutman et al., 2009). Lutman and colleagues (2009) suggested that one
possible reason that kinship placements with aunts and uncles were more likely to end
prematurely in comparison to grandparent placements was because of the increased likelihood
that other children would already be present in the household, leading to the potential for rivalry
and carer resources becoming stretched. However, Farmer and colleagues (2004) found that
while children placed in foster placements with other children of a slightly older age acted as a
protective factor, children placed with families who had younger children were at a higher risk of
breakdown. Holly’s placement broke down following the deterioration of her behaviour which was
found to have a detrimental effect on the other children in the household, one of whom was
younger than Holly and one of whom was a similar age.

‘My Cara was wrecked because she didn’t ever know where her sister was, and...she
was being sort of shunned by her own sister and by Holly, and my husband.. just
couldn’t cope at all, and we made a decision then that something had to be done.’

(Holly’s former special guardian)

In contrast, Dion’s uncle felt that his older children had been a positive influence for Dion as they
had worked hard at school and had gone on to study at university.

‘I think it’s helped him being around Theo and Leticia because he’s seen them going to
university.’

Encouragingly, relationships with other children in the family were typically reported as being
good. Many children saw the other children in the household, typically cousins or other foster
children, as being like their brothers and sisters, placing them close to themselves on their eco-
maps and describing relationships that were typical of siblings. Victoria mentioned that an older
foster boy living with her special guardians called her his ‘sister’ and said he was like her brother
because: ‘He like sticks up for me and everything.’

Fiona had become very close to her older cousin, who she tended to confide in more than her
special guardian: ‘She’s like my best friend.’

Children and carers would often include both birth-siblings and SG-siblings when describing the
child’s siblings. However, where a child did not retain a strong bond with birth siblings, these may
actually be superseded by non-birth siblings who were physically present in the child’s life. Diane
described the process by which Hannah had adapted her family story over time.

‘When she first came to us and people would say: “Have you got any brothers or
sisters?” And she’d go: “Oh yeah, I've got a sister called did-a-lah”. And then it wasn't
long after that, that stopped and it was like: “Yeah, I've got a brother called Richard.”
And so she adapted pretty quickly. It wasn'’t that we tried to make her forget about
them, but it was this is where we are now.’
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Like siblings, the children and special guardians reported that the children would squabble with
one another and tease each other in a way that would be expected. With the exception of the
younger child who became excluded in Holly’s placement this behaviour was not usually reported
to be problematic and represented an important feature of bonding crucial to the development of
family-like relationships.

7.2.3 Concerns expressed by the local authority regarding the viability of the
order

As highlighted earlier, in the majority of cases the local authority was reported to have been very
much in support of the SGO (see Figure 7.1). However, in just over one-fifth of cases there were
significant issues identified by the local authority, although the placement was ultimately supported
(see Figure 7.2). In seven cases, well-founded arguments or even serious risks were presented to
suggest that a Special Guardianship order may not have been the appropriate order for the child.
Despite these concerns, these orders were granted. Only two of these latter cases involved a
looked after child who was already being cared for by the person applying to be their special
guardian. The remainder were applicants where the child would move from an unrelated foster
carer to a relative guardian when the order was granted (n=2) or children who were on the edge of
care (n=3).

Figure 7.2 - The degree of support by the local authority in the making of the Special Guardianship order

6,3%__1,1%

M A positive recommendation for a
special guardianship order was
made

B Significant issues were identified
that would need to be addressed
even though the placement was
supported

m Well founded arguments were
presented to suggest a special
guardianship order may not be an
appropriate order

Serious risks to the child were
identified and evidenced

The case files provided more detail about the reservations held by the local authority. In four of
these cases there had been concerns that the carer would not be able to safeguard the child from
their birth parents.

‘The Local Authority rejected the plan initially as they did not feel that Gran could keep

the child safe from mum or the impact of her behaviour. Following a contested hearing
in May 2008, an independent social worker was appointed and psychological
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assessments of grandma were completed. All reports were positive and at a meeting in
October 2008, the local authority agreed to support the plan.’

(Case file audit of a child on the edge of care)

Other reservations included household residents not co-operating with the Special Guardianship
assessment, carer’s physical or mental health problems, carer’s limited support network, and
overcrowding in the home. In one case the auditor was unable to determine the reason that the
guardian had been ruled out during a viability assessment and in another case gave reasons
including the preference that the child be placed for adoption (outside of the family). Six of these
seven placements remained intact at the end of the follow-up period, although the likelihood of
permanency in three of these cases was rated as being unlikely. In other words, the auditor did not
judge that the chances of the placement lasting as long as needed were good.

The case that had broken down had involved two siblings moving to a cramped household with
two special guardians and four older/adult birth children still residing at home. The auditor
reflected that this case had seemed to her to be a ‘non-starter’. In the three cases where
permanency remained unlikely there were concerns regarding how well the special guardian could
manage the child’s behaviour (2 cases) and about the child spending increasing amounts of time
with his birth mother (1 case). This latter case was not perceived as a poor outcome as the mother
had matured and settled down. In one case the auditor reported concerns that the family were
unlikely to ask for help when needed.

Information was requested from some case file audits regarding whether any concerns had been
noted about the short- or long-term viability of the order (n=115).% In just over two-fifths of these
cases (42 per cent) some concerns had been noted (see Figure 7.3). Where concerns were
expressed, these were most commonly with regard to the relationship between the special
guardian(s) and the birth parent(s) (60.5 per cent). This is not uncommon in kinship care, where
there can be fraught relationships between birth parents and the kin who are caring for their
children (Harwin et al., 2003). How special guardians went on to manage these relationships with
birth parents is discussed in more detail in Chapter 9.

For over a third of cases concerns were evidenced in relation to the child’s developmental needs
or behaviour problems. Other common problems included concerns about carer characteristics
including their age or health, their parenting capacity, the relationship between the child and
his/her parents and financial, housing or employment concerns. These were all raised in 20-30 per
cent of the cases where concerns were evident. Less often there were concerns regarding the
match (for example the cultural or ethnic match) between the child and the special guardian.

Local authorities concerns were less evident where the applicant was currently fostering the child,
but were more likely for children on the edge of care or where children had not lived with their

% As described in Chapter 2, additional questions were included in the case file audits for which there was a
corresponding guardian survey, hence the smaller n.
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carers for a time prior to the SGO application.?® These concerns tend to be well founded since, as
we will see further in Chapter 8, the strength of bond between carer and child at this stage was a
key predictor of later outcome.

Figure 7.3 - The concerns local authorities had about the viability of the SGO (n=48)
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7.3 The assessment process and court report

The local authority will be made aware of a carer’s application for Special Guardianship through a
social worker, the legal services department, a solicitor acting on behalf of the applicant or by the
courts. On receipt of this application, the local authority, or someone acting on their behalf,®” must
make an assessment of the child, family and carer’s circumstances and the carer’s suitability to be
a special guardian. In all cases, the court must have received a report from the local authority
before it can grant a SGO (Department for Education and Skills, 2005). Preparation of the report
involves a social worker carrying out a Regulation 21 assessment. The guidance encourages use

% Fisher's Exact Test p=.027 (n=114). Stranger foster carer n=3, 21.5%; early kin; n=6, 25%; late kin n=11, 35.5%;
edge of care n=18, 62%; stranger to kin at SGO cases: n=9, 69%. There were too few private cases (n=3) to describe
the likelihood of concerns for this group.

" The local authority can make arrangements for this investigation to be carried out by a suitable qualified and
experienced professional on its behalf.
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of the Framework for Assessment of Children in Need and Their Families (Department of Health,
2000b; Department for Education and Skills, 2005).

7.3.1 The assessment experience

The interviews with special guardians (n=20) revealed a range of experiences of the assessment
process. For former foster carers or adoptive parents, the assessment process was not novel.
These carers sometimes knew the social workers who were going to be completing the Special
Guardianship assessment.

‘We've been doing it for thirty-odd years, so we...know just about everybody in the
whole organisation.’

(Former foster carer to Toby)

This familiarity could make the assessments feel more straightforward. Carers who had not had
prior experience of children’s services tended to find the process more daunting. One grandparent
described going to a meeting with the local authority in the following way:

‘It was like going into me last supper. There was me on my own and there was about
fourteen different people around this big table.’

(Grandmother to Gareth)

This grandparent also lived in a different local authority to that which was responsible for her child,
resulting in considerable travel to and from meetings for both herself and the social workers who
visited her at home. This was not uncommon (see Chapter 10). Anxieties could be alleviated by a
social worker with whom the special guardian managed to form a good rapport. Because a social
worker was of a similar age to one prospective special guardian, this carer had felt it led to them
feeling they were ‘all on the same wavelength’. Another couple reported clashing with their first
social worker who failed their residence order assessment, whilst their second social worker
listened to them and was ‘absolutely brilliant’. One grandparent was especially pleased with the
support she had received from her social worker.

‘Gone more than the extra mile, she’d gone an extra ten miles...| was so pleased with
her.’

(Grandmother to Victoria).

Some special guardians found their social worker inexperienced or experienced a lack of
continuity due to people changing roles or moving on. A lack of a specialised model, as was the
case in three of the seven local authorities in this study, could also result in special guardians
having contact with a greater number of professionals. This lack of continuity could be particularly
problematic, resulting in the assessment process taking longer than necessary, adding to the
pressure and stress of the situation, as carers had to retell the same stories to different people. It
also prevented guardians from forming relationships with social workers who they may
subsequently need to contact if problems arose in the future.
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‘It would have helped enormously to have been able to stay with the same person, if
you built... a good relationship with them. But you know, there was...different people all
the time.’

(Aunt to Lydia).

Guardians recalled being asked lots of questions, often by lots of different people. Some kin carers
felt that their status as a relative to the child should count for something. They felt that, as family
members, a lower level of assessment was needed than would be the case for strangers. One
grandparent simply described the assessment as ‘over-elaborate’.

‘I understand...they’re not just going to give your kids to anybody, but equally, we’re
family so why wouldn’t you?’

(Aunt to Fiona)

One grandparent did not feel that the purpose of some of the questions was very well explained.
As a grandmother who just wanted to make sure her grandson was safe, secure and happy,
questions about ambitions for the child felt a bit meaningless. However, whilst some perceived the
assessments as intrusive, others could see the value in them and understood that it was for the
benefit of the child.

‘It felt as though...l was being interviewed by the Gestapo...l know they’ve got to do
these things...and it’s good they do...it just feels as though...they’re ready to hang and
quarter you.’

(Grandmother to Gareth).
‘It is intrusive, but that’s the nature of the beast.’
(Uncle to Dion)

‘They...asked us questions about absolutely everything, which | think is only right, you
know. You can’t hide anything if you’re going to go to court and take on another child.’

(Aunt to Natalie)

In addition to assessing potential special guardians, other family members and friends were
interviewed, with some guardians reporting that their own children’s schools were contacted to
check their attendance and behaviour. One guardian, an experienced foster carer, felt guilty at the
length of time her friends had had to give to be interviewed.

‘We thought she’d just go and say “Do you know them? Hello, bye-bye™
(Former foster carer of Toby)

These remain challenging issues for practitioners. There is still no firm consensus on what makes
for a good assessment in kinship care. However, studies on family and friends foster care have
highlighted the importance of a robust assessment process, with a clear focus on the parenting
capacity of carers, showing some association with the quality and durability of placements (Farmer
and Moyers, 2008; Hunt et al., 2008). A balance needs to be found that safeguards the child whilst
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being flexible and inclusive to families and long-term carers. These assessments also need to
determine not only whether the carer is suitable now, but whether they will be into young
adulthood. This issue is particularly salient for carers of children with additional needs. One
grandmother indicated that she felt the assessments had not been as thorough as perhaps they
could have been, taking into consideration the additional needs of the children she was becoming
a special guardian for. In light of these issues, two local authorities have adapted the unified
model of kinship care assessment developed by the Family Rights Group (see Chapter 3). This
model attempts to provide a single assessment process for all kinship care placements including
Special Guardianship, fostering and adoption.

Overall, despite feelings of intrusiveness and occasional slow progress, special guardians
appeared generally positive regarding the assessment in terms of assessing their suitability to
parent the child. However, the assessment is not just about testing the suitability of carers, it is
also required to help carers prepare for the role of becoming a special guardian, something which
only one-half of special guardians had felt that their local authority had managed to do
successfully (see Table 7.2). Whilst most special guardians felt that the assessment process was
thorough enough in terms of assessing their suitability, there were some reflections suggesting
that the process had been a bit one-way and that the social workers hadn’t provided the special
guardians themselves with an opportunity to consider the implications of the order for them.

7.3.2 Quality assurance of the order

The case file audit® provided information on the level at which the assessment, court report and
support plan were quality assured and signed off within the local authority (see Figure 7.4). In over
four-in-ten cases the Special Guardianship application was authorised by a permanence panel,
following a similar process as would be the case for adoption. In the majority of the remaining
cases, the case was signed off by a service manager. Less often, a team manager or,
occasionally, the child’s social worker signed off the case.®

Practice appeared to have remained stable over time. However, different local authorities
appeared to have different practices with regard to the level of seniority at which cases were
quality assured. In one local authority, all cases for which there was evidence on file were (until
recently) quality assured by a permanence panel. This contrasted with another three local
authorities where fewer than five per cent of cases were signed off by a permanence panel. Data
from policy interviews (see Chapter 3) suggested that there had been recent changes to quality
assurance procedures in some local authorities. For example, the local authority that had initially
quality assured all cases at permanence panel had very recently removed this requirement.

‘There used to be a panel that it went to, rather than the service manager. So that’s a
recent change...the panel has been replaced by the service manager.’

(Team Manager, Area 7)

% This was the case for the sub-sample of case file audits where we had a corresponding survey return.
% The cases classified as ‘other’ were typically those where the supervising social worker had signed off the case.
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With increased pressure to meet tight timescales, quality assurance at the service manager level
was perceived to be less laborious. However, it was acknowledged by some practitioners who had
used them that panels provided a better sense of shared responsibility when making long-term
decisions for permanence.

Figure 7.4 - Level of seniority at which Special Guardianship orders were quality assured and signed off

4,4%

9,9%
B Permanence Panel
B Assistant Director
M Service Manager
[ Team Manager

Other circumstances

4,4%

7.4 Court hearing and outcome

As described in Chapter 3, social workers were under pressure to complete assessments and
court reports within 13 weeks (and often sooner for children in care proceedings). A small number
of guardians had noticed that the speed of the application was being moved along more by these
pressures rather than by the time actually needed to get everything done.

‘You schedule meetings, they get cancelled, but the time still runs...it wasn't
coordinated...in terms of what the parents really wanted...so it kind of higgledy-piggledy
went, but the time kept going by and then eventually the court date was looming and

the Judge was like: “This, | want a decision here”.
(Uncle to Dion)

‘It was supposed to be a six month assessment but they rushed it and done it in three
months, so instead of coming round a couple of days here and there for a couple of
hours, they was here from nine fil five some days.’

(Aunt to Emily whose initial assessment had been for a Residence Order)

On the other hand, it was not uncommon for guardians to report experiencing what they felt were
unnecessary delays, having to repeatedly chase the local authority to complete the necessary
paperwork, or wait for reports requested by birth parents who were contesting the allegations of
abuse against them to be compiled.
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‘It was the longest case in [this area’s] history. They [the local authority] were absolutely
frustrated by the length of time it was taking...it went on for so long, it was
unbelievable.’

(Family friend of Chantelle)

The interviews also asked about the court hearing itself. Not all guardians had been present at
their court hearing. One couple were represented by their social workers because they were not
local to the acting local authority. However this appeared to be an exception. Prior to the court
hearing, guardians who had not experienced court hearings before tended to report some anxiety.
However, on the whole, once in court, court officials were found to be helpful in making the court
hearing less intimidating. One special guardian recalled her anxieties that she would not be
granted Special Guardianship. There was a three way ‘fight’ in court between the children’s father
who wanted the children to return to his care, the local authority who wanted to free the children
for adoption and the special guardian who wanted to care for the children.

‘I didn’t have any hope.’
(Cousin to Christina)

However, Christina’s court hearing itself actually went very smoothly and the SGO was made. In
another case the Judge invited the child up to the bench and let her try on his wig and take
photos.

‘It was quite a nice day. It wasn’t daunting ...they didn’t make a big thing about it.’
(Former foster carer of Hannah)

In addition to the court officials explaining what was going on in court, many special guardians
reported that their solicitor had been a helpful source of support and information. However, not all
parents had legal representation in court, either because the local authority refused to provide
legal support or the local authority was ambiguous as to whether the family would be financially
reimbursed. Where special guardians reported they had not been prepared for the court hearing
they reported researching it on the internet.

‘If | don’t understand something, | Google it.’
(Aunt to Lewis)

Often there were multiple hearings whilst proceedings developed, because parents did not turn up
or because the local authority social workers were not prepared, but had not declared this to the
court in advance. In contrast one special guardian had the order granted at an earlier than
expected court hearing, because the judge felt there was already sufficient evidence to support the
order and did not see the need for further delays.

‘We turned up at Court once, only for them to say “Well we've not done anything yet”’

(Former foster carer to Alex)
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Familiarity with the ‘system’ was perceived as an advantage. One grandparent who whilst not a
former foster carer had previously worked at a senior level in social care felt this ensured he was
taken seriously. Another guardian who had previously adopted two children explained her
experiences of the adoption process had meant she knew what to expect. Sometimes, it was not
only the guardian, but also the local authority representatives who were not adequately familiar
with Special Guardianship. One early case set a precedent for the order when it was to be
granted for a sibling group. In this case the Director of Children’s Services and the Director of
Housing attended the court hearing and were instructed by the Judge to find suitable
accommodation for the family who already had three children of their own living at home.

Despite the weightiness of the order, the court hearing often did not take very long, some taking as
little as five minutes. Special guardians did not report that this speed detracted from their
perception of the importance of the order. An experienced foster carer remained confident that
speediness was a reflection of there not being any issues and if there had been these would have
been dealt with accordingly.

‘You've never seen anything like it in your life, it was rattled though.’

(Former foster carer to Toby).

7.4.1 Court decisions

When granting the order, the court may decide to make an additional contact or supervision order.
In the majority of cases where evidence was available, no contact orders were made or changed
(68.5 per cent). In the remaining cases, the court sanctioned the making or changing of contact
orders for birth parents or other relatives in addition to the SGO. Contact orders were made to
allow contact for birth mothers in one-fifth of cases and for birth fathers in over one-in-eight cases.
Two mothers, two fathers and one step-parent received orders preventing any future contact with
their child. With regard to other family members, there was little evidence of contact orders being
made in favour of siblings (n=3) or other relatives (n=1). In summary, it was envisaged that most
contact arrangements would go on much as they had before or be negotiated informally between
family members. Of course, while contact patterns may have gone on as before, this might still
have included provision for local authorities to continue supervising contact arrangements or
assisting in other ways. Overall, around one-half of guardians had received support of this kind at
some stage during the follow-up period (see Chapter 11).

For one-in-nine SGOs made (11 per cent), there was evidence that the court had attached a
supervision order.'® These appeared to be common in all jurisdictions. Only in one area were no
supervision orders made. All twenty five of these cases were SGOs to kinship carers. The reasons
for attaching a supervision order reflected concerns about the level of support that might be
required by some carers. This was most likely where concerns existed about contact and
management of birth family relationships or, to a lesser extent, where, there were concerns
regarding the guardian’s age, existing health problems or lack of support network. Occasionally

190 A supervision order (under s31(2) of the Children Act 1989) places a child under the supervision of the local

authority for a period of time specified by the court.
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supervision orders were put in place to ensure that agreed support was provided by the
responsible local authority when they lived in a different area. Special Guardianship regulations
require local authorities to make provision for post-order support and services. At first sight,
therefore, it seems surprising that courts (or local authorities) sometimes feel the need to fall back
on supervision orders to guarantee these resources. It may also reflect concerns that once a SGO
has been granted, children’s services have limited power to monitor and intervene should
difficulties arise. In 11 of the 25 cases where a supervision order had been granted, the local
authority had some concerns about the viability of the order. Similar issues were also raised by
Hall (2008).

7.5 Becoming a special guardian

For many special guardians, the granting of the SGO was a significant event marked with a
celebratory meal or even a holiday. Many guardians still recalled the immense joy they had felt
when they obtained the order, the words ‘ecstatic’, ‘elated’, ‘over the moon’ and ‘over joyed’ were
just a few of the words special guardians used to capture how they had felt at the time. The
granting of the order had enabled them to feel more secure in their parenting role and that they
could provide a safe and stable placement for their child. Often it increased the sense of belonging
within the family, several special guardians reporting that the child now felt like one of their own
and that there was now a sense of normality: ‘He became my boy.’

Where there had been some uncertainty about the child’s future, the granting of the order provided
relief that everything was finally settled and the family could get on with their lives and stop
worrying. Kinship carers often reported that they were happy that their child was now able to grow
up within their own family environment. For many, a distinct advantage of the order being granted
was that there would be no more social work involvement, they would be free from paperwork and
had more of a say over what they thought was best for the child. In some cases the order had
significant consequences; for example it enabled one special guardian to apply for British
Nationality for their child. Whilst most carers were happy to have been granted the order, many did
not feel that the SGO made any difference to their relationship with their child, it was merely a
formality.

‘It made no difference to our relationship...we already would have regarded her as our
own.’

Just one carer reported feeling ‘scared and overwhelmed’ when they received the SGO, feeling let
down by the lack of support to be offered post-order. This was an aunt who was becoming the sole
carer for two young children who moved to live with her just one month before the SGO was
granted. Whilst the placement was still intact at the time of the follow-up study, the aunt had
endured considerable stress, having to relocate because of problems she had experienced with
the children’s birth parents.

Guardians were mindful that this might not be a happy day for all parties. If birth parents were also
present at the court hearing, special guardians did not feel it was appropriate to have visible
celebrations.
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‘I thought it was a difficult situation for...her mum...Holly’s becoming part of this other
family ...l don’t remember any whoops of joy or anything like that.’

(Family friend who became Holly’s special guardian)

Often the children themselves were too young at the time of the order to understand what it meant,
however special guardians of older children relayed the joy their child had felt when the order was
granted: ‘[Our] child was jumping around he was so happy.’

The order was reported to help children feel more settled and have more confidence in their own
future. Some children had more mixed feelings, sometimes due to the loss of a relationship with a
parent. Achieving Special Guardianship had often been the end of a long and sometimes difficult
journey. In the next chapter we look at how things subsequently turned out for the children and
their families.

7.6 Summary

e For just over half of families, the Special Guardianship application had arisen during a
planning and review meeting for a looked after child, reflecting the high number of looked
after children for whom this provides a route out of care. For non-looked after children, the
application more often arose when their carer gave notice to children’s services of their
intentions to apply for a SGO.

e Many special guardians did not feel fully prepared by their local authority social worker to
become a special guardian. In particular one-half of carers did not feel they had been able to
properly consider the pros and cons of different permanency options and over two-fifths felt
they had not been able to make the decision completely free from local authority pressure.
Children were often not felt to have been fully prepared to join a Special Guardianship
family. These represent key challenges for social workers, with some local authorities
appearing to perform better at preparing families than others.

e Social workers need to make sure that carers consider the long term implications of
becoming a special guardian and the support they might need in the future.

e Carers perceived the main advantages to Special Guardianship to include: the removal or
avoidance of the child entering the care system, having majority parental responsibility and
the removal of bureaucracy from the local authority. Kinship carers also saw SG as
providing an opportunity for a child to return or remain with family.

e Carers concerns about Special Guardianship included: tensions within the family
(particularly for kinship carers); concerns about own ability to provide long-term care (e.g.
age and/or health problems); whether the child was sufficiently settled before the order was
granted; getting enough support, including financial support; not fully understanding the
implications of a SGO.
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Where children were old enough to express an opinion, they usually supported their special
guardian becoming their permanent carer. Ensuring the order is explained in a meaningful
way is important to children. It is also important to consider other children in the household
and how a SGO may affect them.

Birth parents often accepted Special Guardianship reluctantly, acknowledging it as the ‘least
worst’ alternative. Some parents understood that they were not able to provide the care their
child needed and were supportive of the special guardian. Others were fully opposed, which
made life difficult for carers.

Local authorities were most often highly supportive of the order. Concerns typically regarded
the ability of the special guardian to safeguard the child from their birth parents. Other
concerns included the child’s developmental needs or behaviour difficulties, household
residents not co-operating with the assessment, the SG applicant’s physical or mental
health, overcrowding or perceived lack of a support network for the special guardian.

Carers who had not had much experience with children’s services often found the
assessment process quite intimidating. This could be alleviated if the social worker formed a
good rapport with the carer. The process could be hindered by inexperienced social workers
or a lack of continuity. Whist the process could be perceived as intrusive most carers
accepted that it had been in the best interests of the child.

Special guardians had mostly positive experiences in court, although some felt it had taken
too long to get there and others felt they had been rushed to court to meet court deadlines.

In three-in-ten cases, the judge made a contact order in addition to the SGO. These were
typically to allow mothers and fathers contact with their child. Rarely, orders were granted to
prevent contact between the parents and child.

In one-in-nine cases, the judge attached a supervision order. These were often applied so
that the local authority could supervise contact with birth parents and so that guardians were
ensured to receive the support they needed.

The granting of the order was seen as a cause for celebration for most guardians, although
it often was not perceived to make a substantial difference to the child-carer relationship.
The order often provided a sense of security for children, although for some it raised
concerns about bonds with their birth parents.
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Chapter 8 Progress and wellbeing of children

The previous two chapters have described the characteristics of our survey sample and the
journey towards Special Guardianship by children and their carers. This chapter moves forward in
time to explore how they were getting on together over the follow-up period. It describes the
progress and wellbeing of these children and young people in relation to home, school, personal
development and behaviour, assesses the extent to which they had become integrated into the
everyday life of their families and considers the impact of Special Guardianship on the lives of
special guardians and their families. Our next chapter will explore patterns of contact and quality of
relationships with non-resident birth family members.

In doing this, we will draw primarily (though not exclusively) on survey data collected directly from
special guardians and on interviews with them and their children. " In addition to describing the
progress and wellbeing of children, this chapter also explores factors that help to predict which
children seemed to fare best and the circumstances in which this occurred. An important objective
for Special Guardianship is to provide children with a stable home base at least up to the age of 18
and generally beyond. Stability will be explored in Chapter 10. 2 The reader should be advised,
therefore, that the findings in this chapter have primary relevance to Special Guardianship families
where these placements endure rather than to those placements that end prematurely. ' This
chapter will focus on three child-centred outcomes:

e How well things were reported to have gone for the child overall during the follow-up period
(rated for the whole sample by auditors, special guardians and the research team);

e The social, developmental and educational progress of children (rated by special guardians
only);

e The extent to which children had become integrated into the family (rated by special
guardians only).

More complex statistical findings will be presented here in summary form for ease of reading. A
statistical appendix is attached for those who want greater detail on how these analyses were
conducted and on the findings themselves (see Appendix B).

%" It was not generally possible to collect accurate information on the wellbeing of children some years later from

social work case files. Most cases had been closed and subsequent recording in these areas was frequently sparse or
completely absent. In any event, it was felt that guardians would be best placed to know how their children were
getting on in their day-to-day lives. Only an overall rating of how well the placement had gone (at follow-up or last
known point of contact) was available for almost the whole survey sample (n=223 children).

192 Questionnaires were received from 115 special guardians, with just five of these cases concerning children who
were no longer resident at follow-up. A further 19 children for whom we had case file information only were also no
longer resident, while some had aged-out and moved on, others had broken down. Differences between resident and
non-resident children will be considered in Chapter 10.

1% For reasons presented in Chapter 2 and Appendix A, evidence based solely on questionnaires returned by
guardians (n=115) should be regarded as applying primarily to placements that endure. As indicated above, very few
guardians completed questionnaires for placements that had broken down. Only the first outcome measure above
applied to the whole survey sample and, as we will see, was strongly related to stability.
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8.1 About the sample at follow-up

Across the survey sample as a whole (n=230), the length of follow-up ranged from 20-92 months,
with a median duration of 60 months since the SGO was made.'® Of course, the total time the
children and young people had lived with these carers (before and after the SGO) was often
longer. The overall duration ranged from just over three to seventeen years (median 74 months).
Children who were living with a special guardian who was their former unrelated foster carer had
been with them for longer on average before the SGO and in total than was the case for those
living with relatives. They were also older at follow-up.'®

These findings reflect the different use that is made of Special Guardianship. On the one hand, it
may be used for older young people in very settled long-term foster placements with unrelated
foster carers. This is in line with one of the original expectations for Special Guardianship
(Department for Education and Skills, 2005). On the other hand, relatives may come to Special
Guardianship in several different ways. Some may have very settled relationships with children in
their care; some children may be placed by the local authority in the short term with a view to
obtaining an SGO, while other relatives may come forward during the course of care proceedings.
These different pathways have been highlighted in preceding chapters.

The age range of children and young people at follow-up was also quite large. Across the whole
survey sample, ages ranged from four to twenty three, with a mean age of 11 years. Almost one
half (47 per cent) were still aged under ten, less than one in five (18 per cent) were in the 14-17
age range and just 14 per cent were aged 18 or over. It is therefore important to bear in mind that,
despite the overall length of follow-up, this remains a relatively young sample of children. This
reflects the early age at which many children move to Special Guardianship. It should also remind
us, given the positive tenor of the findings to be presented, that some of the difficulties that tend to
present themselves in adolescence may still lie ahead for a substantial proportion of this sample.

As we saw in Chapter 6, most children (90 per cent) were living with relative carers. Of these, the
vast majority (90 per cent, 187) were still resident at follow-up. Most of these children (85 per cent,
176) had been living with this carer before the SGO was made. Two-thirds (67.5 per cent) had
been placed in family and friends foster care, around one-fifth (21 per cent) were living with these
relatives on a residence order and one in nine (11 per cent) without a legal order. For just under
one-in-ten children (9.5 per cent) placed in unrelated foster care, their foster carer became their
special guardian, and all but three children were still resident at follow-up. For all of these children,
the placement continued once the SGO had been made. Amongst those children who only moved
to their Special Guardianship family at (or around) the time the SGO was made (14.5 per cent),
most (79 per cent) had moved from unrelated foster care to live with relatives. The transition to
Special Guardianship therefore entailed a move to a new home.

% Three questionnaires were returned by carers who obtained SGOs outside of our recruitment period (2006-2009).
These did not allow for a minimum follow-up of three years but were kept in to maximise the data available.

1% Duration: Mann Whitney U exact test: p<.001; n=198. Age at follow-up: Mann Whitney U exact test: p<.001; n=230.
Before the SGO was made, children with unrelated foster carers had been resident for an average of 70.67 months
(SD 40.320) compared to just 24.69 months for relatives (SD 30.916). Mean age at follow-up was 15.82 years for
those with non-relatives (SD 4.090) compared to 10.52 years for those with relatives (SD 4.484).
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8.2 Overall placement progress'®

Only one of our three child-centred progress measures was available for as many as 223 children
and young people at follow-up. This involved a rating on a four point scale (from ‘very well’ to ‘not
at all well’) to assess how well the placement was perceived to have gone for the child over the
follow-up period.107 Overall, the findings are positive, as shown in Table 8.1. Six-in-ten children
were reported to be doing very well and the placement was rated as going quite well for almost
one-third of children. Only one-ten-children were rated negatively. Where the placement was
reported to have gone ‘not at all well’, none of these children were still resident at follow-up, and
this was also the case for half of those that were rated ‘not very well’.

Table 8.1 - How well things had gone for the child over the follow-up period

Number Per cent
Very well 132 59
Quite well 69 31
Not very well 10 4.5
Not at all well 12 5.5
Total 223 100

At face value, these ratings appear to be somewhat higher than those found in more specialist
studies of kinship care.'® Hunt and colleagues (2008) study of children placed with relatives
through care proceedings rated over one-third (36 per cent) of placements as being problem free,
a further 44 per cent as having some problems and one-in-five (20 per cent) as presenting major
concerns. Farmer and colleagues (2008) study of kinship foster care rated 66 per cent of these
placements as being satisfactory. Although comparisons are inevitably inexact, it perhaps
suggests a tendency for Special Guardianship to be taken up by families where the chances of
success appear to be quite good and where relationships between carers and children are more
firmly cemented. As we will see in a moment, the strength of this bond at the outset proved to be
an important predictor of how the placement subsequently went.

While the analysis that follows in this chapter is not focused primarily on the question of stability, it
is important to emphasise the strong correlation that existed between how well the placement had
gone for the child and whether or not they were still living there at follow-up.'® Stability is one

1% Although children subject to an SGO are not really in a ‘placement’ (it is rather a legal endorsement of a family
arrangement), we continue to use the term placement for brevity and convenience (as is often the case in adoption).

% The same question was asked of case file auditors and special guardians. Where information was provided by
both, an independent judgement was made by the research team based on written information attached to the rating.
The rules for making these judgements are outlined in Appendix B.

'% However comparisons can only be approximate as methods for rating placement success differed. These studies
assessed the quality of placements through researcher ratings based on analysis of case files, which was only
partially the case for this study, and used rather different criteria in relation to somewhat different samples.

19 Mann Whitney U exact: p<.001, correlation coefficient -.471, n=223.
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obvious marker of placement success and ratings of how things had gone were considerably
higher for intact placements. These issues will be pursued further in Chapter 10.

Two measures were employed in this study to assess emotional and behavioural difficulties in
children. First, guardian’s completed the Strengths and Difficulties Questionnaire (Goodman,
1997) which was only available for the reduced guardian sample (n=95).""° Second, a simple four
point rating of emotional and behavioural problems was available for most of the sample (n=202).
Both of these measures were associated with how well guardian’s thought things had gone for the
child."" In relation to the SDQ, where guardian’s had rated things as going very well, 85 per cent
of children fell within the ‘normal’ range compared to just 13 per cent of those who were rated as
exhibiting clinical symptoms.

The cut-off points of the SDQ have been calculated so that only 10 per cent of children in the
general population would be expected to have scores over the clinical threshold for severe
emotional and behavioural problems (Goodman, 1997). Overall, 24 per cent of our sample had
total scores above that threshold. While this is rather lower than one recent study of long-term
fostered and adopted children, where 38 per cent of that sample were above the threshold (Biehal
et al., 2010), it is significantly higher than the population at large. As Biehal and colleagues found,
boys scored more highly for hyperactivity, but children with learning disabilities scored highly
across all sub-scales. Overall, these findings highlighted the challenges that many guardians
faced in coping with the behavioural difficulties presented by their children and, while these
placements were lasting, wider research on fostering and adoption has made connections
between the continuation of these problems and poorer outcomes both while in placement and
after leaving care (Sinclair et al., 2005b; Wade and Dixon, 2006; Sinclair et al., 2007; Quinton and
Selwyn, 2009a; Biehal et al., 2010).

Where children had lived with their special guardian before the order was made — and for a longer
period of time — and most especially where the bond between primary carer and child was rated as
being very strong at this point, the outcome at follow-up was better.''? Where the bond was
considered ‘very strong’, 76 per cent of children were also rated as having done ‘very well’ in
placement, compared to 32 per cent where the bond was rated as ‘quite strong’ and just 15 per
cent where it was rated as ‘quite weak’. In Chapter 3 we identified concerns, arising from a policy
and practice perspective, about the risks that might accrue from SGOs being made quickly, before
placement relationships had been properly tested. The evidence presented here suggests that
there is reason to believe that this may well be the case and that strength of bond is an important
predictor of how things will turn out some years later.

Finally, there were also some contrasting associations with this outcome that related to the role of
the local authority before and after the SGO was made. An improved outcome was significantly
more likely where the local authority had been highly supportive of the original Special

"% The SDQ provides a total score and scores for five sub-scales (emotional symptoms, conduct problems,
hyperactivity, peer problems and pro-social behaviour). The sum of the first four scales forms the total. A score of 17
or over is indicative of clinical mental health symptoms.

""'SDQ total score and outcome: Kendall’s tau-b: p=.005, t-.241, n=94; EBD measure and outcome: Kendall’s tau-b:
p=.002, t-.203, n=200.

"2 Whether lived with guardian and outcome (Mann-Whitney U: p=.032, n=223); duration (Kendall’s tau-b: p=.04, t
.119, n=184); strength of bond (Kendall’s tau-b: p<.001, { .415, n=220).
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Guardianship application. '™ Potentially, this is an important finding since it implies that where local
authorities have concerns about the placement and are less supportive of the SGO application,
the evidence at their disposal at that stage is associated with how things subsequently turn out. A
better outcome was also the case where guardian’s felt well prepared for the task that lay
ahead.'™ In contrast, provision of more services to the child and/or guardian after the order was
made was associated with a more negative outcome.’"®

This is a very familiar finding in relation to children’s social work services more generally (Sinclair,
2005; Dixon et al., 2006; Biehal et al., 2010). It generally means that services tend to be provided
in response to difficulties being experienced by children and their families. Given the scarcity of
these resources and the often high thresholds for accessing services, these difficulties often have
to be quite serious before intervention occurs. Although interventions do not cause these
problems, many interventions are short-term, when the need may be for longer-term support, or
insufficiently intensive to resolve the problems they seek to address, perhaps especially where
children’s behavioural problems are severe and not easily amenable to change. This finding
features in relation to all outcomes considered in this study. It also reflects the concerns of
practitioners reported in Chapter 3, where many were quite aware that they were unable to provide
longer-term services of sufficient intensity to meet the needs of Special Guardianship families.
Some teams reported being so stretched that it was difficult even to make the occasional phone
call to their families to see how things were going.

Multivariate analysis, combining variables significantly associated with overall placement progress,
was used to create a ‘model’ that best predicted how things had gone for the child (see Appendix
B for further details). A combination of two factors was found to make a significant contribution,
once account had been taken of other relevant variables. The rating given at follow-up was higher
where:

e The bond between carer and child had been rated as strong at the time of the SGO
(p<.001).

e Children were not rated as having more serious emotional and behavioural problems
(p=.029).

As suggested above, therefore, the strength of the relationship between special guardian and child
at the outset coupled with an ability to manage the behavioural challenges that children presented
predicted a more successful outcome at follow-up.

Most children were reported to be doing well. Alongside the rating provided by guardians, space
was provided for them to write a note of their reasons for making the assessments they did. Where

"3 This variable was highly skewed, with local authorities highly supportive of 78 per cent of the applications. A binary

variable was therefore used to classify highly supportive/less supportive (some degree/not very). Mann-Whitney U
exact test: p=.008, n=221.

"4 Preparation score by outcome: Kendall’'s tau-b: p=.035, t.181, n=98. The preparation score sums together related
variables assessing the information and advice provided to carers at the time the application was being considered
and their confidence in a SGO being the right order for them. It is described more fully in Chapter 11.

"5 Child services score (combining therapeutic, behavioural and educational services) and outcome: Kendall’s tau-b:
p<.001, t-.297, n=185; Guardian services score (combining social work contact, financial and birth family services):
Kendall’s tau-b: p=.015, t-.165, n=169.
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things had gone very well, the comments from special guardians pointed to the close family
relationships that had developed over time, the strong affection that had grown and to a pride in
the hard-won achievements that children had made, often from quite disadvantaged starting
points.

‘Because he wouldn’t be anywhere else and we wouldn’t be without him. The bonds are
too close. He means everything. He’s come on leaps and bounds in every way.’

‘She is just a part of the family. | couldn’t imagine her not being with us.’

‘He is now a happy and well-adjusted little boy who started off life with various
difficulties...He is making good progress in school with excellent reports. It was difficult,
at first, with other family members, and was very hard at times.’

1 have done the best | can to raise him. He’s doing very well in school. He sees his
family, both the maternal and paternal sides. He has given me a reason to improve
myself and | have become a better person.’

These brief comments also point to the challenges that have had to be faced along the way.
Although all of these children were doing well, the emotional and behavioural legacy of their past
experiences was still evident as, in some instances, was the personal cost of taking on their care.

‘Although there are emotional and behaviour issues which are quite perplexing to
handle, | think we are handling things as well as possible. She is reasonably happy, but
her circumstances lead to some anxiety.’

‘My child is very happy, looking healthy, enjoys school and is confident. She was very
shy, lacking in self-esteem, but she is now becoming a different child. As for me, | enjoy
having her, but it has affected me financially and in my social life. | haven’t been on
holiday once in six years.’

‘Although there were quite a lot of problems in the beginning, the situation has now
stabilised.’

Doing well, therefore, did not mean the absence of problems or the presence of only minor ones,
the rating was more likely where the bond between carer and child had become strong and where
the difficulties that existed had become more manageable, where carers felt they were in control
or where improvements could be discerned, often after a rocky start.

Unfortunately no comments were provided by guardians where their child was rated as not doing
very well and only one grandparent in the interview sample had given this rating. However, the
description of her life with her grandson that follows is illustrative of the difficulties of providing care
for children with complex needs, of the close affection and commitment that is needed to sustain it
and of the personal cost that may frequently be involved.
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Gareth, now aged seven, had lived with his paternal grandmother, Julie, since he was 13 months
old. Previously he had been in foster care and he had moved to his grandmother at the time the
SGO was made. He no longer has contact with his birth mother and just occasional contact with
his father. Gareth has long-term and complex health problems linked to his birth mother’s
extensive drug and alcohol addiction while pregnant. He has also been diagnosed with autism and
ADHD. His grandmother, a single lone carer, spoke of him with great affection. She has tried hard
to engage him in activities he likes, such as swimming and drama, although he lacks friends and is
quite isolated, and has ‘fought tooth and nail’ to get him additional one-to-one tuition at school
where he struggles to keep up and exhibits quite serious behavioural problems. She took great
pride in his achievements. She said that he can be very funny and loving, but that he can also be
very aggressive when frustrated — ‘he takes his frustrations out on nanny’. His aggression had got
rather worse with age. She gets by through ‘taking one day at a time’. Overall, she felt that she
had received quite good support from health services (including a health visitor and CAMHS), but
that support from social care and education had been lacking. Providing care had exacted a high
personal cost. Her life plans had been rewritten and opportunities to take a break were rare: ‘I
haven’t had a night out. | don’t know what a night out is anymore’.

8.3 Family integration

Special guardians were asked to provide answers to a series of questions about their relationships
with their children. Overall, these provided proxy measures of the extent to which children were
perceived to be easy to care for, to have become integrated into family life and to have a sense of
attachment and belonging to their carers. Table 8.2 shows a distribution of their responses.

Once again the findings were very positive. By all accounts most special guardians thought that
their children had integrated well into the fabric of family life. Almost all were considered to feel
fully part of the family, to feel well cared for and for there to be a high degree of trust between
children and their special guardians. Very few carers reported any strongly negative experiences
in relation to the children. Only a small minority were thought to feel marked out as different from
other family members in any way. The central column also points to some ambivalence with
respect to the challenges of providing care and to the ability of children to confide in other family
members.

157




Table 8.2 - Special guardian assessment of relationship with child

(Columns show per cents) Very much so | To some degree Not at all
* |s easy to care for (n=11) 64 28 8

* Feels part of the family (n=110) 92 7 1

* Trusts you (n=111) 93 6 1

* Feels you care for him/her (n=108) 93 5 3

* Talks to you about personal things (=106) 59 31 9

* Feels encouraged (n=110) 87 12 1
Feels like the odd one out 2 18 80
Wants to leave 3 5 93
Feels picked on 2 14 84

To permit further analysis the six items marked with an asterisk were combined into a Family
Integration Measure.'"® This measure has been used in previous York studies on foster care and
adoption (see Sinclair et al., 2005a; Biehal et al., 2010; Wade et al., 2012). Using this measure it
was possible to identify a number of factors that were associated with variations in the degree to
which children were reported to be integrated within the family.

There was an obvious association between this measure and our previous outcome measure (how
well things were rated as having gone for the child). Children were also rated as being less
integrated where they were considered to have more serious emotional and behavioural
difficulties, as measured by both the SDQ total score and our more simple measure of these
problems.117 It was difficult for special guardians to view children as being well integrated where
they were perceived as being disruptive or disturbed and where, consequently, things were not
going well. As before, where these challenges were greater, special guardians were more likely to
report that they experienced greater strain and anxiety. "

Children with multiple disabilities or health conditions were likely to score worse on this measure,
although the correlation was not strong.119 Almost one-quarter of the sample (24 per cent) were
reported to have a physical or sensory impairment, a learning disability, mental health problem or
long-term health condition. None of these on their own were significantly related to the measure,
but this was the case when they existed in combination (as was the case for 25 children). These

"% The Family Integration Measure provided for a 0-12 scale. Factor and scale analysis suggested that the scale
provided acceptably good internal consistency and reliability (Cronbach’s alpha .708).

" Family integration by placement rating (p<.001, t.348, n=105); by SDQ score (p<.001, t-.392, n=85); by EBD
rating (p<.001, {-.310, n=102).

18 Family integration by carer strain score (p=.001, t -.259, n=105); by GHQ-12 (p<.001, {-.291, n=98).
"9 Kendall’s tau-b: p=.028, t -.793, n=100.
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children were reported to be less integrated into the family. However, the relationship between
these special needs and integration was, in the main, being mediated by emotional and
behavioural problems, since these children also tended to score more highly on the SDQ."® Once
account was taken of this, the relationship between special needs and integration was no longer
significant (p=.54).

Table 8.3 shows the average rank on the family integration score according to the type of
relationship that existed between the special guardian and the child. A higher mean rank in this
table means that the family integration score tended to be higher and that children were therefore
rated as being more integrated. The table suggests that where children were being cared for by
their grandparent(s), the relationship was closer than tended to be the case for other relatives
(especially aunts and uncles). The difference reported between grandparents and aunts/uncles
was significant, but this was not the case for former unrelated foster carers.'? It is not clear why
this was so, although we know that relationships with grandchildren can be particularly close.

Studies assessing factors associated with kinship foster care disruption have found that
placements with grandparents tend to be more robust when compared to other family and friends
placements (Harwin et al., 2003; Farmer and Moyers, 2008; Hunt et al., 2008). For example,
Farmer and Moyers found that while eight per cent of placements with grandparents disrupted
over two years, this was the case for 27 per cent of those with aunts and uncles and 30 per cent of
those with other relatives or family friends. However, these differences were not found to be due to
variations in the level of carer commitment to the children in their care. Hunt and colleagues also
found that placements with aunts and uncles were almost twice as likely to disrupt as those with
grandparents. Explanations for why this may be the case are less certain. It has been suggested
that it may be associated with the presence or otherwise of other children in the household, which
can impact negatively on placements, and which is less likely to occur in grandparent placements.
However, we found no variation in integration according to whether children were placed with
siblings or other children for this sample.

Table 8.3 - Type of guardian/child relationship by family integration score

Relationship to child Number (n=105) Mean rank
Grandparent 53 60.66
Aunt/uncle 23 35.89
Other relative 15 54.27
Former unrelated foster carer 11 55.23
Other person 3 34.33

120 Mann-Whitney U: p=.001, n=88.
121 Kruskal-Wallis test (p=.01). Mann-Whitney U tests for aunts/uncles (p=.001); for former foster carers (p=.54).
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Multivariate analysis was employed to create a ‘model’ that best predicted how well children were
integrated into their families (see Appendix B for further details). Several factors were found to
make a significant contribution, once account had been taken of all other relevant variables. The
rating given at follow-up was higher where:

e Children had fewer emotional/behavioural difficulties (as measured by the SDQ — p=.001).
o Where greater support was available from the guardian’s immediate family (p=.036).
o Where frequency of contact with birth mothers was lower (p=.004).

¢ Where guardian’s felt they had been well prepared in advance for the role of being a special
guardian (p=.038).

These findings are complex. The implications of a high SDQ score, the strongest predictor, have
been explained above. Once this was taken into account, being cared for by a grandparent or the
child having special needs were no longer significantly related to family integration.

The other three predictive factors require further explanation and, given the limited strength of
these associations, should be viewed with more caution. Of the three, only good preparation was
significantly and directly associated with family integration. The others only became so when
entered into a regression equation in combination with other predictive variables.'?® With respect
to preparation, while guardians may tend to reflect back negatively on the preparation they
received when things have not turned out well, it is nonetheless an area in which local authorities
can make a positive difference. Our policy interviews (see Chapter 3) highlighted the concerns
amongst practitioners about the short timescales available for Special Guardianship assessments
and preparation of court reports and, in consequence, the limited time available for good
preparation. Preparation is accepted as good practice in fostering and adoption and it is important
that time is found to prepare guardians adequately for the task that lies ahead of them.

Family integration seemed to be improved where guardians felt that they received a higher level of
support from their own immediate birth families. However, the finding in relation to the frequency of
the child’s contact with their birth mothers is harder to interpret. Guardians generally welcomed
this contact and its frequency was higher where it was perceived to have a beneficial impact on
the child and where relationships were positive.123 However, the finding tentatively presented
above suggests that greater contact may also serve to weaken the child’s integration within the
Special Guardianship family. For some children it may therefore create a tension or sense of
divided loyalty, especially where their relationship with their birth mother is positive. This tends to
be confirmed by other findings. Where this contact was higher children also tended to speak more
often about going back to live with their birth mothers and the more often they talked in this way,
the lower the level of reported family integration (although this did not reach significance).® This
is not to say that contact should be restricted. One of the strengths of Special Guardianship is the
possibility for both a secure home base and continuing relationships with birth parents and other

122 Kendall’s tau-b: Family Integration by support from immediate family (p=.083); preparation score (p=.064);

frequency of contact with birth mothers (p=.58).
'2% Kendall’s tau-b: p<.001, t .396, n=76.

124 Kendall's tau-b: frequency of birth mother contact by talk of return (p=.001, t.327, n=90); family integration by talk
of return (p=.068, t-.180, n=85).
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family members. However, it does raise a dilemma that guardians and social workers need to be
mindful of and, where it does arise, to find ways to help children resolve it successfully. If they can,
children’s feelings of security and belonging within their Special Guardianship families may be

increased.

8.4 Child development and wellbeing

Information was collected from special guardians on the progress and wellbeing of children in

some key developmental areas — health, education, emotional ties, friendships, skills and
confidence and behaviour. Each guardian was asked to rate their child in relation to these

developmental indicators according to how they had been faring over the past six months. The
distribution of their responses is shown in Table 8.4.

Other than health, which appeared to be good for most children, the most positive ratings were in
relation to emotional ties and, to a slightly lesser degree, children’s emotional wellbeing. Over two-
thirds of children were thought to have a close attachment to at least one adult. Overall, most
children were reported to be healthy, thriving and normally happy. These three indicators also
received the most positive ratings in our earlier York study of Special Guardianship (Wade et al.,
2010). As was the case in that study, some continuing difficulties were also evident, as sizeable
minorities had poorer ratings for emotional and behavioural difficulties, educational progress, skills
and interests and in relation to the depth of their age-appropriate friendship networks. Overall,

one-third or fewer children were rated as poor or quite poor in any category.

Table 8.4 - Child wellbeing indicators

Poor (%) | Quite poor (%) | Quite good (%) | Good (%) | Number

Health
(very frequently ill; normally well 8.5 S 8.5 78 104
and thriving)
*E ional

ducational progress 145 145 34 37 103
(relative to age and ability)
* Skills, interests, hobbies 10.5 17.5 34.5 37.5 104
* Self-confidence 7.5 15.5 39.5 37.5 104
Emotional ties

4 11.5 16.5 68 103

(to at least one adult)
Cl friend

ose friends 15.5 8.5 28 475 103
(no real friends; several close)
" - -
emotional and behavioural 12,5 24 21 425 104
* Self- kill

eli-care skills 6.5 155 25 53 104
(competence for age)
* Emotional wellbei

motional weflbeing 6.5 6 26 61.5 104

(sad, unhappy; normally happy)
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In order to see whether the overall development of these children and young people was
associated with other factors, the six scale items marked with an asterisk were combined to
provide an overall score.'?® Some themes are now becoming familiar. The development and
wellbeing scale contains within it a measure of emotional and behavioural difficulties. There was
therefore an obvious strong correlation with the total SDQ score, which accounted for a large part
of the variation within it (see Appendix B). However, the relationship between SDQ score and the
development scale remained strongly significant even when the measure of emotional and
behavioural difficulties was removed from it."?® The scale was also associated with our Family
Integration Measure. However, once account was taken of the SDQ score, this measure ceased to
have significance.’?” Once again, therefore, more severe difficulties were negatively related to the
progress of children.

Although there was no association between age and behaviour difficulties for this sample (p=.21),
there was an association between age at the time of the SGO (and at follow-up) and the
development scale - with older children tending to be faring less well.'?® Research on fostering
and kinship care has suggested that where children are placed at an older age the chances of
breakdown are significantly increased (Sinclair, 2005; Farmer and Moyers, 2008; Hunt et al.,
2008). Hunt and colleagues found that age at the conclusion of care proceedings was also
associated with later wellbeing and overall placement outcome. Similar findings are also evident in
this study. As we will see further in Chapter 10, age at the time of the SGO was also associated
with placements no longer being intact at follow-up. Not all of these endings would necessarily
have been due to breakdown, however, as some young people would have aged out and left
home for other reasons. '%°

Two other factors were associated with child development and wellbeing. Females were more
likely to have a positive rating than males and children with special needs were reported to be
faring less well than other children.™ In particular, children with a learning disability or mental
health problem were rated as doing quite poorly across all categories, but especially in relation to
education.

Multivariate analysis, combining variables significantly associated with this outcome, was used to
create a ‘model’ that best predicted developmental progress (see Appendix B for further details).
Three of these factors were found to have made a significant contribution.

'2% Factor analysis suggested that these 6 items formed a single main component (health, emotional ties and
friendships did not combine with them well). This was confirmed through scale analysis, where the reliability of the
scale was increased once these components were removed (Cronbach’s alpha .836). This means that each item was
measuring a similar kind of thing. It formed a 0-18 scale in which a higher score was positive.

126 SDQ by development scale: Kendall’s tau-b: p<.001, t -.569, n=84. SDQ by development scale (without EBD):
p<.001, t-.515, n=84.

27 Linear regression was used to model this relationship (r2=.443; SDQ: Beta -.688, p<.001; Family integration: Beta -
.004, p=.97).

128 Kendall’'s tau-b: p=.002, t -.223, n=103.

129 Mann-Whitney U: p=.001, n=230.

3% Mann-Whitney U: sex (p=.017, n=103); special need (p<.001, n=101).
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The rating given at follow-up was lower where children:

e Had emotional and behavioural problems, as measured by the SDQ score (p<.001).

e Were male (p=.037) and were older at the time the SGO was made (p=048).

Only gender and age were therefore able to add significantly to the ability of the SDQ to predict
this progress measure and suggests the risks of not doing well are increased for children who
share these characteristics at the start of the Special Guardianship journey. In particular, boys
were more likely to have behavioural problems and to suffer in comparison to girls in relation to
education progress (p=.03) and in the acquisition of skills, interests and hobbies (p=.045).

Although most children were considered to be normally healthy, some special guardians worried
about the physical and emotional health needs of their children, while the health of other children
had improved once they had begun to receive safer and more predictable care. Some children had
chronic health problems that required careful management. Some children had bowel, kidney and
heart conditions that had required surgery and long-term medication and monitoring, while others
were reported to have had acute respiratory problems, autism, learning disabilities and/or a
diagnosis of ADHD. As we have seen, for a number of children, these conditions existed in
combination. Sometimes these diagnoses came rather late in the day and were only achieved
after great persistence by guardians. This was the case for Toby, who had a long-term bowel
condition, but who was only diagnosed with autism at age nine. For Ellen, his guardian, obtaining
that diagnosis was important both as confirmation of what she had been seeing and as a pathway
to support.

‘It (getting a diagnosis) makes all the difference because, if you say somebody’s got
autism, they say: ‘Yeah, who says?’ You get that a lot...even though it’s as plain as the
nose on your face, unless somebody’s diagnosed it. You do need to know and you do
need the support. | mean they were able to help us. They did play therapy with him.

Linked to these conditions were concerns about the mental health and emotional wellbeing of
some children. Neo-natal and early life experiences had left a legacy for some children. Some had
experienced, even witnessed, the untimely deaths of birth parents, episodes of violence between
parents and their partners or acute distress caused through exposure to parental addictions and/or
mental health problems. Alex, aged 19 at the time of our interviews, had continuing anxieties that
his mental health would break down as it had for his birth mother. According to his guardian,
Samantha, he continued to have feelings of guilt about his inability to protect his sister from earlier
abuse and about the conditions his siblings had experienced at home.

‘He was hitting himself and bashing himself against the wall...He said that his brain
wasn’t working. | said to him: ‘it’s fine, your brain works fine’. | said: ‘you’re not going to
end up like your mum. You can change things. You don’t have to be like that...And he
did understand, but he always felt this guilt, a lot of guilt, that he’d got such a nice life
and the others hadn't.’

Some carers also worried about the psychological consequences of poor early life experiences for
children as they grew up, how they would manage these should they arise and what, if any,
support would be available to help them.
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These past experiences also created problems in the present and several carers mentioned the
presence of attachment and behaviour difficulties in children. As we saw in Chapter 6, over a
quarter of the sample were reported to have attachment difficulties and symptoms of
developmental delay at the time the SGO was made and, as Table 8.4 shows, over a third of the
sample were reported to have periods of emotional or behavioural turbulence. Some children
were considered to be withdrawn and self-enclosed, while others were reported to be clingy or
attention-seeking. Special guardians tended to worry when children were difficult to reach and
concerned about the feelings they kept inside and about when and in what way these might
emerge in the future. This was a concern shared by Amy’s grandmother, even though things were
going well on the surface.

‘I've still got concerns about Amy because | think she’s quite cut off and she has real
problems remembering any of her history...She is actually quite disengaged a lot of the
time. She’s got very close friends...That’s the one indicator where | think she’s doing
really well.

Good friendships could be protective. There was also a beneficial closeness highlighted quite
frequently where siblings were placed together or in relationships forged with other related children
living in or orbiting around the family. Generally these relationships were reported to be positive.
Children spoke about these family relationships and highlighted how they were able to join
together in activities, share confidences with each other and how they reinforced a sense of
belonging. Alongside their primary carers, these relationships were often at the very centre of the
‘eco-maps’ that children drew during our interviews.

‘We do get on all the time, cos like we’re always with each other, we socialise and stuff.
(Dion, aged 13, referring to his younger sister and cousin)

‘Well, all my cousins are older than me so | don’t exactly play with them. But they
sometimes take me out somewhere. Like my sister took me out for my birthday. And,
yeah, they take me out to places and do stuff with me.

(Lydia, aged 11)

Bouts of aggression, however, were not uncommon. For some children, guardians explained their
link to neurological conditions or their roots in early life experiences. Although these behaviours
were sometimes described as tantrums, aggressive and defiant behaviour was sometimes linked
to experiences of neglect and to a lack of boundaries and routines in children’s early lives.
Attempts to provide structure and discipline could meet resistance. Dion eventually came to
appreciate the structure his aunt and uncle had put in place for him. In his mind, being strict now
equated with being cared about.

‘Some kids won't like it when their parents are strict, but | get what they’re trying to say.
So when they’re being strict, | understand that they want me to learn from it, my
mistakes and stuff.’

For Holly, who was placed with Clare, a friend of the family, at the age of 14, there was no
reconciliation and this placement had eventually broken down. Holly had a history without
boundaries, had experienced domestic violence at home and had also been encouraged to
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shoplift by her birth father. Although there had been an initial honeymoon period for a year or so
after the SGO, Holly resumed a pattern of non-school attendance, shoplifting, consuming drugs
and alcohol, staying out all night and placing herself at considerable risk with strangers. She also
drew Clare’s adopted daughter into these activities. From Clare’s perspective, it was a very
unhappy time that could not be resolved.

‘I think that with the stress on the family, we felt as though the whole thing was
imploding...That our relationship with our adopted daughters...I don’t know whether it
would be different if they were your birth children, but it’s a sort of fragile thing when
you've got adopted children as well...I didn’t find it a nice experience at all. There was
no pleasure to be had in any of it

Unlike Holly’s experience, truancy amongst the large survey sample of children and young people
was relatively rare. Most children were described by guardians as having attended regularly (85
per cent) and to have been enjoying school most of the time (81 per cent). Occasional non-
attendance was linked to the usual range of illnesses, to hospital, dental or CAMHS appointments
and only three per cent of children truanted frequently. Some young people had left school by the
time of data collection. Amongst this group, five were attending further education, three had
moved on to study in higher education, two had taken up training, two were employed and only
four young people were described as not being in employment, education or training.

Many children were described as making good progress at school and for some children their
subsequent improvement had been marked. Cory, who moved to live with his grandmother when
aged eight, felt that everything had changed in the past four years.

‘It's changed everything. Before | came to live with my grandparents | couldn’t read or
write or anything and they’ve helped me with that. They’ve helped me with loads of stuff
and I've progressed a lot thanks to them.’

For some children, like Holly, education had proved more problematic. As Table 8.4 showed,
around three-in-ten children were rated as making below average progress. One-fifth of children
(21 per cent) had a statement of special educational need, while others were reported to have
difficulty with concentration, focus and confidence in the classroom or as being periodically
disruptive. Where primary school children were considered vulnerable, their carers worried about
how the transition to secondary school would be managed. They feared their children would
become lost or just become another name on the school roll: ‘he’s just become another child, to be
honest with you’.

Schools varied considerably in the response that was made to children’s difficulties. Some
guardians were full of praise for the responsiveness of schools (more often primary schools) and
for the sensitivity with which they took account of children’s individual needs, including through
provision of additional classroom support, one-to-one tuition or use of learning mentors. Others felt
schools had been unresponsive, even in circumstances where children had experienced bullying
because of their differences compared to other children. In some instances, they had made a
decision to move the child to another school to avoid these negative experiences or in an attempt
to get more support for their child. Melanie (Lydia’s aunt) made this decision when Lydia’s school
failed to respond appropriately to taunts from other pupils about Lydia’s circumstances. She felt
the new school had a more inclusive culture.
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‘They make children aware that not everyone lives in the same, you know, kind of idyllic
setting...and certainly there the teacher would be on top of (pupils) if there was any
taunting.’

Special guardians varied in the amount they told schools about children’s circumstances. Schools
also varied considerably in the amount they knew about Special Guardianship. Some, like
Melanie, decided to be open about Lydia’s situation at school, although doing so still caused her
considerable anxiety about the potential consequences that could have.

‘That’s been one of the biggest dilemmas I've had and I’'m still not sure about it. |
wanted to be honest with people about the situation...l didn’t want someone to find
out...and (for it) to gather momentum around the school...l just thought that could be
quite traumatising. So I just decided to be really honest about it.’

Others decided to keep the child’s circumstances to themselves. In part, there was concern about
the reaction of other parents or children. However, there was also a sense that they wanted their
children to be like all the others; to not be marked out as different. In many schools, children living
with relatives other than their birth parents were not so uncommon and, in these circumstances, it
was possible for children to blend in quite naturally. Where this was not the case, children could be
stigmatized, and explanations would be needed in an effort to gain support from the school staff
team. Normalisation was an important theme amongst special guardians and, where children had
been previously looked after, the routines of a normal school life were greatly appreciated. Special
guardians were at last able to take routine decisions (for children to take part in school trips or
holidays, for example) without having to involve social workers and children were no longer
subject to social work involvement in key aspects of their school lives. These were important
benefits that accrued from Special Guardianship.

8.5 Perceptions of permanence

Despite the challenges of caring for these children, most special guardians who responded to our
survey still felt, on reflection, that taking up Special Guardianship had been the right decision for
them (78 per cent), their child (88 per cent) and for the guardian’s own family (74 per cent). Most
also felt that the SGO was doing what it was intended to do. They were generally satisfied that it
had provided the foundation for a lasting permanent placement (94 per cent), the legal security
they needed (78 per cent) and provided sufficient scope for them to make decisions on behalf of
their children as parents (84 per cent). In addition, most guardians felt there was no longer a risk
of their children entering (or re-entering) foster care (89 per cent). Clearly, therefore, there was a
good degree of satisfaction with the order itself.

Special guardians were asked what had been most rewarding about becoming a special guardian.
Their brief comments on the questionnaire were frequently very moving. At its heart, were their
feelings of love for their child, the pleasure they derived from their everyday interactions and from
the close attachments that had grown over time. Their brief comments demonstrate the very high
level of commitment carers displayed towards their children; a finding common in studies of
kinship care (Hunt, 2003; Broad, 2007; Farmer and Moyers, 2008).
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‘He is a wonderful little boy who is engaging and hilarious to be around. He has added
another dimension to my life.’

‘She's a pleasure, the best thing that ever happened to us. I'm so happy that she is safe

now.

Feelings of satisfaction arose from being able to provide children with a safe, secure and
permanent family home within which they could experience stability and have opportunities to
grow in confidence and develop new skills in ways that they might not otherwise have done, given
their disadvantaged starting points.

‘He was very unsettled emotionally. We feel we have given him confidence and stability.
He still struggles sometimes but we know he loves us very much and loves being part
of a loving family.’

‘Giving him a stable and loving home and watching him grow into a wonderful, kind and
helpful young man. He has had large obstacles to overcome over the years and has
faced them head on.’

‘I am able to give love and support to a beautiful intelligent little girl, without fear of
anyone taking her away, disrupting and confusing her. Love stability and a sense of
permanent belonging.’

Watching children flourish and mature as they grew older gave carers a strong sense of pride in
their own achievements, with some feeling it was the most important thing they had done in their
lives. Equally rewarding was the potential that Special Guardianship gave for children to
experience a normal family life, for guardians to feel that they could now take all the important
decisions that affected their children’s lives and, where the child had previously been looked after,
to do this without interference from the local authority.

‘We could cut the ties with the local authority and move on. He was not labelled as
fostered' and had a ‘normal’ life without interference. He didn't feel under pressure and
felt free.’

Feelings of permanence were therefore enhanced through the legal security the order provided.
There was great comfort to be had from knowing that their child could grow up within the family
network and that they were no longer at risk of being taken into care and perhaps placed for
adoption as, in some instances, had been the case for other family members.

‘I've had the pleasure of watching my grand-daughter grow up in a loving home around
her family rather than in care.

‘Most rewarding has been keeping her and her brother out of the system. | know that
they're not going to be a statistic; that's been the most rewarding thing. Keeping them in
the family; offering them what | have. | give them whatever | have, which amounts to
stability, a reasonable standard of living and someone who unconditionally loves them.

Within the interview sample, children also often spoke with great fondness about the quality of the
relationships they had established with their guardians. Children’s feelings of permanence grew
not so much through the granting of a particular legal order, which frequently seemed relatively
insignificant, but from a feeling of psychological permanence that accrued from their carers making
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a long-term commitment to them (see, Gleeson et al., 1997; Altshuler, 1999). Children’s sense of
belonging grew through feelings of safety, security and gradual inclusion within the wider family
network.

‘I'm happy now. | do like it, it’s great...They (his grandparents) always think what’s best
for me...They don'’t let me down ever, so it's always nice to know that, innit? I love
everything about it. | feel loved. I'm just happy here.’

(Cory, age 12)

‘It just feels like a normal family really...We do normal things. It’'s nothing different from
a normal family really...My life is perfect how it is now.’

(Hannah, age 13, living with her former foster carers)

8.6 The major challenges

Naturally, as the comments noted by guardians above indicate, there had been many challenges
along the way. Special guardians were asked to note what had been most challenging for them.
Where things were not perceived to be going well, the rewards were clearly fewer.

‘I can't say that we find it rewarding as looking after our child has been hard for us at
times. He seems to be unhappy and doesn't get on with both my husband and | at the
moment.’

Overall, guardians were less likely to report that Special Guardianship had been the right decision
for them and for their child where children were perceived to be less integrated within the family
and where their developmental progress had been poorer.”" In a sense, therefore, these negative
reflections were the product of experience and the stresses to which this gave rise.

Some guardians mentioned the tensions that had arisen during the early phases of adjustment to
life in the family, for which sometimes they had felt ill-prepared. Even where the new child was well
known to the family, where other children were already living in the household the strength of the
rivalries and jealousies that ensued could be surprising. Similar adjustments were also needed
where birth parents were relinquishing care of their children to their mothers or sisters. In many
cases, like the illustration below, the situation eased over time as relationships became more
cemented.

‘Managing our own daughter's jealousy of the new child was something we had never
anticipated. Also we found that her mother was difficult in the early years of the order. |
believe that this also arose from a jealousy of me having her daughter and having legal
rights over her; something she couldn't have anticipated either when she asked me to
care for [her child]. There was also the bonding with a new child, and for me this was
more difficult than | thought it would be. | have grown to love her over the years but in
the early days it was really difficult dealing with her little ways when there wasn't the
foundations in place to build on, because although | cared about her | didn't love her

31 Kendall’s tau-b: Family Integration Measure by right decision for guardian (p=.006, t .243, n=105); for child (p=.013,

t.221, n=105). Developmental progress scale by right decision for guardian (p=.073, t .147, n=103); for child (p=.015,
t.202, n=103).

168



unconditionally as | have always done with my own child, and it was this unconditional
love that saw me through some of the difficult patches with her.’

(Maternal great aunt)

Some key areas of difficulty involved themes that are by now quite familiar. Some guardians
highlighted the difficulties involved in caring and advocating for children with complex long-term
physical or mental health conditions. Other guardians noted difficulties arising from the attempt to
provide and reinforce discipline and boundaries where children had not previously experienced
them. Some also mentioned the physical and mental anxiety that was associated with managing
children who had continuing aggressive or unpredictable behaviour patterns.

‘His behaviour is very unpredictable so | always have to be on 'my guard’ with hm. As a
single parent | don't get the chance to 'switch off' unless he sleeps over at my parents'’
or brother's house.’

‘Past trauma and damage to [our child]; constantly dealing with his challenging
behaviours, which leaves us absolutely exhausted mentally and physically; needing to
keep going day after day no matter what.’

Taking up the care of children within the family, even though undertaken willingly, involved a
considerable sense of loss. Those who were parenting for the first time or those, such as
grandparents, who were resuming care of often very small children once their own had reached
adulthood, had many life adjustments to make. Some gave up or had to reduce their employment.
Some planning their retirement had to put these life plans on hold. Grandparents sometimes saw
the major challenge as coping with the day-to-day care of children when their own reserves of
energy were dwindling and worrying about what would happen to the children in the future if their
health failed. First-time parents had also had important psychological adjustments to make as their
former more complex identities gradually became subsumed under the concept of ‘mum’; mums
whose friendship networks and former social lives had gradually dwindled.

'Mum' has become my new personality and there doesn't seem to be anything else. It's
hard having no free time to myself or freedom to do my own thing anymore.

‘I'm finding it a bit hard keeping up with them at my age. | wish | was younger and had
more energy.’

‘Explaining the suicide of their father; explaining their mother's mental illness; needing
to stay healthy for a considerable time in my 'autumn’ years.’

As indicated in this last comment, some guardians found the biggest challenge to be linked to their
child’s need for a coherent life story and for explanations of why they were living where they were,
why their birth parents were no longer present in the their life and/or why they could not live with
them. Some had started to use life story books as a way of providing this coherence. Explanations
needed to be repeated at various stages of the child’s life and in different ways so that the child
could present him or herself appropriately to the outside world. Children also found ways of testing
the reliability and predictability of their new home. Providing this reassurance, when children’s
prior experiences had involved disruption and loss, could be a major challenge.
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‘Reassuring her at first that we weren't going to let her down, that we were not the same
as all the previous adults in her life and that we were always going to be there for her. It
was really difficult for her to believe that at first, seeing as it was just words which | am
sure had been said to her over and over again by various adults.’

Connected to these issues, relationships between the child, the guardian and the child’s birth
parents was the most frequently reported area of greatest difficulty. > Alongside financial strain, it
was also the area where the lack or unpredictable nature of local authority support was most
acutely felt. Where these relationships were strained, the management of birth family relationships
could be highly problematic. Sometimes birth parents failed to understand the implications of
Special Guardianship and, in the view of guardians, actually worked to undermine the child’s
relationship with the guardian. In other scenarios, parents with substance misuse or mental health
problems would be unpredictable in their pattern of contact, frequently letting the child down, or
were prone to bouts of aggressive behavior. Kinship carers sometimes also felt a sense of guilt
trying to control the behavior of their sister or daughter when it came to contact arrangements and
bemoaned the limited amount of support from the local authority that was available to help them.

‘Calibrating and marshalling their exposure to their mother. It is extremely mentally tiring
having to keep on top of this and their mother is intimidating and aggressive at times. It
really doesn't feel natural telling your sister when, where and how she can be exposed
to her own children, however much she has lost the right to do so.’

‘His birth parents are always trying to undermine all we do, so there is always a problem
at every visit. Their visits must be reduced to keep our child safe from disorder.’

‘Coping with how upset the children were when their parents kept letting them down
and trying to rebuild their confidence again afterwards.’

The issues surrounding the potentially difficult area of birth family relationships will form the
substance of our next chapter.

8.7 Factors linked to carer strain

Studies on family and friends care suggest that, while outcomes for children are broadly similar to
those for children in unrelated foster care, they are frequently achieved in more adverse
circumstances (Sykes et al., 2002; Sinclair, 2005; Farmer and Moyers, 2008; Hunt et al., 2008).
Kinship carers have been found to experience greater financial strain, to be less well educated
and have lower levels of employment, to have more health problems and to be living in worse
housing conditions. They also tend to receive lower levels of social work support than unrelated
foster carers. One recent study, re-examining data from the 2001 census, found that 70 per cent of
kinships carers, the majority of whom were caring informally and without the protection of a legal
order, were experiencing multiple deprivations (Nandy and Selwyn, 2013). A recent UK wide study
has also uncovered evidence of considerable deprivation amongst kinship carers and of the
significant strain this can place on relationships with partners and other family members (Aziz et
al., 2012).

32 Out of 109 completed responses, almost one-quarter (23 per cent) identified birth parent relationships as the most
difficult challenge, 13 per cent cited child behaviour difficulties.
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Table 8.5 shows the responses of special guardians to a number of questions that might indicate
the presence of these pressures. Financial strain, a lack of leisure time or possibilities for a break
from the caring role and, perhaps as a consequence, feeling tired much of the time were the key
issues identified by a majority of special guardians. However, even in other areas, three-in-ten
guardians identified some problems with unsuitable housing, over one-fifth had experienced some
restrictions on employment and for four-in-ten these pressures had placed some strain on family
relationships. These findings are consistent with those provided by the aforementioned studies.

Table 8.5 - Indicators of strain on special guardians

Columns show percentages Not at all T:ez(:;e Verysr:uch
Overcrowding at home/lack of privacy (n=114) 70 20 10
Increased financial strain on family resources (n=115) 39 40 21
Limited my/our employment opportunities (n=114) 58 245 17.5
Lack of leisure time/not getting a break (n=115) 28.5 41 30.5
Feeling tired much of the time (n=113) 38.5 37.5 24

It has put a strain on family relationships (n=114) 59 23 18

We measured carer strain in two ways: first, through the General Health Questionnaire (to assess
mental wellbeing) and, second, through a Carer Strain score that combined the above variables
into a single scale.™ Understandably, there was a fairly strong correlation between these two
measures. ** There were also strong associations between these variables and children’s
emotional and behavioural difficulties (as measured by SDQ scores) and with ratings of children’s
developmental progress and of their integration within the family.135 In other words, the findings
reflect a tendency for children with greater emotional and behavioural difficulties to be progressing
less well in these ways and for them to have more highly stressed carers. The SDQ score was the
only variable that predicted a high total GHQ score or high carers strain score when these
variables were all entered together (see Appendix B).

Both measures also varied according to type of carer, with grandparents (and unrelated foster
carers) showing fewer symptoms of strain than other relative carers. ' This is likely to reflect the
higher rating on family integration given to children living with grandparents and unrelated foster
carers compared to other relatives, especially aunts and uncles. Once family integration had been

'3 Factor analysis showed these items forming a single component, showing that they combined well together, and

reliability testing was also acceptable (Cronbach’s alpha .784).
3% Kendall’s tau-b: p<.001, ¢ .393, n=106.

'35 Carer strain by development progress scale (p<.001, t -.267, n=97); family integration score (p=.001, t -.259,
n=105); SDQ (p<.001, t .343, n=93). GHQ by development progress scale (p=.013, -.179, n=101); family integration
(p<.001, -.291, n=98); SDQ (p<.001, t .275, n=89).

138 Kruskal-Wallis test for carer strain by type of carer (p=.014, n=114).
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taken into account, the relationship between type of carer and carer strain was no longer
significant (p=.47).

In keeping with the comments made by special guardians on the biggest challenges they had
faced, there was also an association between carer strain and contact with birth mothers.
However, it was not the frequency of contact that was significant, but the consequences of that
contact for children’s wellbeing."®” Where guardians rated their children as being more often
adversely affected by that contact the levels of stress in guardians was higher.

Finally, as had been the case with family integration, there was also an association between carer
strain and the situation of carers at the time of the application. There was evidence that where the
local authority was highly supportive of the original application for an SGO and where carers felt
they had been well prepared for the task they were taking on (as measured by our preparation
score), they were also likely to be experiencing less strain at follow-up.'*®

The final regression ‘model’ identified three variables that, in combination, best predicted the carer
strain score (see Appendix B for more detail). Carers were likely to be experiencing greater strain
at follow-up where:

e Children scored more highly for emotional and behavioural problems (p=.004).
e The local authority was less than fully supportive of the SGO application (p=.044).
e Carers had felt less well prepared for the task they were taking on (p=.028).

These variables need to be understood separately. The challenges created by caring for children
with emotional and behavioural problems have been well rehearsed in this chapter and affected all
outcome areas. These children did less well in the placement, were less likely to be perceived as
being integrated within the family and did less well in their personal and social development. Their
carers also experienced greater strain. Although these difficulties are not easy to change, children
who score above the cut off for clinical symptoms (at least one-quarter of all children in this
sample as measured by the SDQ) should therefore receive therapeutic support to help alleviate
these problems in an effort to improve outcomes for them and their carers.

Evidence of local authority support was drawn from case files at the time of the application.
Auditors were asked to make a judgement, on the balance of evidence available, about the degree
to which social workers had concerns about the viability of the placement. As we have already
seen in this chapter, that judgement was associated with how well the placement had turned out
for the child. It is also associated with levels of carer strain. This provides local authorities with an
opportunity to make a substantive difference to children’s outcomes. In some cases, the evidence
may lead practitioners to question whether an SGO is the right order for the child and seek an
alternative permanence plan. At the very least, it should alert practitioners to the need for the

37 Kendall’s tau-b: carer strain by impact of birth mother contact (p=.002, t -.286, n=75); frequency of contact (p=.33).

This did not reach significance for the GHQ (p=.1) but was in the same direction.

138 Carer strain score by local authority support (Mann Whitney U: p=.007, n=111); by preparation score (Kendall’s
tau-b: p<.001, {-.267, n=97). The former was not significant for the GHQ (p=.46), although this was almost the case
for preparation (p=.078).

172



transition to Special Guardianship to be carefully managed and well supported (perhaps in the
long-term) in order to give these families the best chance of a successful outcome.

The preparation score was derived from questions presented to special guardians to assess the
extent to which they had all the information and support they needed to identify an SGO as the
right order for them and to understand its full permanence implications. The carer strain rating was
also provided by carers. As we have seen, the direction of travel here is therefore more
complicated. It may well be the case that special guardians who have not received good
preparation may be more likely to experience strain. However, it may also be the case that carers
who are under strain will have reflected back on the preparation they received negatively. After all,
a poor rating for preparation was also associated with the placement not having turned out so well
for the child. Despite this conundrum, it is difficult to argue that good and well-rounded preparation
is not beneficial to carers and children.

8.8 Summary

This chapter explored the progress and wellbeing of children over the follow-up period, which
ranged from 20-92 months (median 60 months), and on the impact of providing care on special
guardians. It focused primarily on children still resident at follow-up, almost one-half of whom (47
per cent) were still aged under ten, and centred on three broad outcome measures: a) how well
the placement had gone for the child overall; b) the extent to which they had become integrated
into the family; c) their overall developmental progress in key life domains.

e Most children were doing well in placement, in their personal and social development and
had become well integrated into family life. Where things had not gone well in placement,
children were considerably less likely to be still resident at follow-up.

e Almost one-quarter of children had SDQ scores above the clinical threshold for serious
emotional and behavioural difficulties. Guardians rated these children (and others who were
borderline) as doing worse in relation to all outcomes. The challenges of managing these
behaviours meant that guardians were also significantly more stressed and anxious than
other carers at follow-up.

e Placement progress tended to be better where children had lived with their carers for some
time before the order was made and, most importantly, where the bond between them at
that point was rated as very strong. Making SGOs quickly, before relationships have been
properly tested, may therefore carry some future risk, as strength of bond was the most
important predictor (alongside SDQ scores) of how the placement subsequently turned out.

e Two social work factors also had some association with placement outcome. First, the
outcome tended to be better when the local authority had been highly supportive of the
original SGO application. Second, it was better where guardians felt they had been well
prepared for the task they were taking on. Where these were positive, they were also
associated with carers feeling less strain at follow-up. Good preparation, a well-managed
transition and, especially where viability concerns are evident at the outset, provision of a
package of targeted support and services post-order may help to achieve a better
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placement outcome. Alternatively, in some cases it may suggest that an SGO is not the
best order to secure permanence for the child.

Overall, guardians thought their children were quite well integrated into family life. Almost all
were considered to be fully part of the family, to feel well cared for and for there to be a high
degree of trust in these relationships. Very few carers reported any strongly negative
experiences. Children with multiple disabilities or health conditions scored less well on this
measure, although this relationship was mediated by these children also having higher
SDQ scores. Grandparent carers and former unrelated foster carers also rated their
children as being more integrated than was the case for other relatives or family friends,
especially aunts and uncles. These carers also reported lower levels of stress at follow-up.

Family integration appeared to be higher where guardians felt well supported by their own
immediate families. Frequent contact with birth mothers, however, was an ambivalent good.
Frequent contact was welcomed and rated (where it was positive) as beneficial for the child,
but family integration could be lower as some children experienced divided loyalties and
more readily harboured thoughts of a return to their mothers. Helping children to reconcile
these feelings may provide them with a stronger sense of security and belonging.

In relation to personal and social development, most children were rated by guardians as
doing relatively well, especially in relation to health, attachments and emotional wellbeing.
Sizeable minorities were faring less well in education, in development of skills and hobbies
and in relation to their friendship networks. Children with a learning disability or mental
health problem were tending to fare less well in all areas, but especially in relation to
education.

However, the three most important predictors of poorer developmental progress were:
being male; being older at the time the SGO was made and having a higher SDQ score.
The risks of not doing well are therefore increased for children who share these
characteristics at the beginning of the Special Guardianship journey.

Despite the challenges involved in caring for these children, the vast majority of guardians
still thought that an SGO had been the right order for them and their child and that it
provided a sufficiently secure foundation for a lasting permanent home for their child(ren).
Their testimonies (and those of their children) demonstrated the high degree of love and
commitment that had grown between them and the pride that had accrued from watching
their children flourish and grow, often from very unconfident and insecure beginnings.

There had of course been considerable personal cost to providing this care - and financial
strain, loss of employment opportunities, lack of leisure time or respite and periods of
exhaustion figured quite prominently for large numbers of guardians. Apart from managing
the behaviour problems displayed by children, their often fraught relationships with
children’s birth parents tended to represent the biggest challenge for them.
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Chapter 9 Contact with birth parents and other family
members

Special Guardianship envisages that there will be a continuing connection between children and
members of their immediate and extended birth family. The legal link between the child and his/her
birth parents is not severed and it is anticipated that this relationship will continue in some form,
irrespective of whether the child lives with family and friends or unrelated carers. This chapter
provides a focus on these relationships, primarily with birth parents, but also with the wider
network of kin that surrounded children’s lives. Relationships between children, guardians, parents
or other relatives are by no means unproblematic and, as we found in the earlier York study, help
to manage these relationships was one of the most common enduring needs identified by
guardians (Wade et al., 2010). As we have also seen in previous chapters, most children (90 per
cent) were living with relatives. This chapter explores relationships with family members who were
living elsewhere.

Parental contact is a right for children who are unable to live with their birth parents, provided that
such contact is consistent with their best interests (UN General Assembly, 1989). The benefits for
children in maintaining continuity in family relationships, where it is safe to do so, have also been a
consistent theme in the literature on children in and leaving care (Millham et al., 1986; Biehal et
al., 1995; Sinclair et al., 2005a). However, studies also remind us that contact with some family
members is not always safe or unequivocally positive (Quinton et al., 1997; Sinclair et al., 2005a).
In addition, as our policy data has suggested (see Chapter 3), concerns about the potential loss of
local authority support in relation to contact and the likelihood of having to self-manage birth family
relationships was an important deterrent to the take-up of Special Guardianship by unrelated and
some kinship foster carers.

An advantage of kinship care is perceived to lie in its built-in inclusiveness. Contact in kinship care
settings is reported as being more frequent and more enduring than is the case in unrelated foster
care (Farmer and Moyers, 2008). Parental contact in these settings can act as a flashpoint for
many families (Hunt et al., 2010) and evidence of children’s experiences of contact are mixed,
including some concerns about children’s safety (Hunt et al., 2008; Farmer, 2010; Roth et al.,
2011). However, research on kinship care points to a high level of commitment to maintaining
contact, even where circumstances are challenging (Hunt, 2003; Hunt et al., 2008), and the
complexities involved in managing contact were evident for many special guardians who
participated in this study.

The perspective of birth parents on contact with their children has been under-reported in the
literature. Kiraly and Humphries (2013) recently reviewed eight studies that provided a focus on
parent views of contact with children in kinship care settings. Parents expressed considerable
affection towards their children and an intention to resume care at some point or to play a
significant role in their lives. Studies reported variable insight by parents into the reasons for
children living with kin, feelings of remorse about the impact of substance misuse on children and
at their disempowerment as parents. While more informal contact was observed in kinship care
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settings parents’ relationships with caregivers were frequently problematic, a finding consistent
with the present study.

9.1 Patterns of family contact

In Chapter 7 we saw that, at the time the SGO was made, the court sometimes made or changed
contact orders with birth parents or occasionally with other relatives. However, in over two-thirds of
the cases where information was available on case file, no orders had been made or changed. In
these cases it was envisaged that family relationships would continue much as before and contact
between relatives would either be negotiated informally or be subject to the same constraints that
existed prior to the making of the order. Only in a very small number of cases were new orders
made to prevent contact between children and their birth mothers (n=2), birth fathers (n=2) or
another relative (n=1).

Special guardians were asked to report on the frequency of face-to-face contact children had at
follow-up with birth family members who were not living in the child’s household. Table 9.1 shows
that over one-quarter of children were not in contact with their birth mothers at this stage, over
one-half had no contact with their birth fathers and almost two-fifths were not in touch with
grandparents. The proportions here are higher than those reported for the earlier York study
(Wade et al., 2010)." Parental contact has been found to decline over time in kinship care
placements (Hunt et al., 2008) and it could be that the lower levels of contact reported here may
be due to the extended length of follow-up for this study. Having said this, our findings are
consistent with those of Farmer and Moyers (2008) study where, over a two year follow-up period,
30 per cent of children in family and friends care were reported to have no contact with birth
mothers and 51 per cent with birth fathers. This pattern of erosion is therefore probably not
uncommon.

Table 9.1 - Frequency of contact with birth family members

At least At least Dieoe:
(Columns show per cents) Less often | No contact contact

weekly monthly only '
Birth mother (n=113) 20.5 16 30 27.5 6
Birth father (n=99) 14 10 18 55 3
Grandparents (n=83) 20.5 11 27.5 38.5 25
Aunts and uncles (n=89) 39.5 17 23.5 20 0
Other relatives (n=60) 35 15 28.5 18.5 3

% The earlier study found that 12 per cent of children had lost contact with birth mothers, 40 per cent with birth
fathers and 36 per cent with grandparents. The rate for aunts and uncles was similar at 23 per cent. Length of follow-
up for that study was 18 months compared to three to seven years for the current study.

140 Letterbox, telephone or social media contact only.
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Nonetheless, Table 9.1 also shows the high level of regular contact children had with a range of
relatives. Amongst the group of ‘other relatives’ children were maintaining regular contact with
siblings and half-siblings placed elsewhere, family friends and their relatives, cousins, great aunts
and uncles, great grandparents and step-relatives. Some children were prohibited from having
contact with certain relatives. Altogether, including those where these orders had been made at
the time of the SGO, five children were prohibited from contact with birth mothers, seven with birth
fathers and one child was prohibited from contact with a wide range of family members. Generally
this had occurred where children had previously experienced abuse or neglect at the hands of
these relatives and where it was judged that future contact would place the child at further risk of
harm.

9.2 AQuality of contact between children and their birth parents

Contact may occur because it is expected or because it is required by the court. It is not
uncommon for carers to feel obliged to encourage contact between children and their birth parents
even when they harbour suspicions that frequent contact is not in the best interests of their
children. We were therefore keen to explore, from the guardian’s perspective, how contact with
one or both birth parents appeared to affect the children in their care. Table 9.2 shows that where
face-to-face contact did take place just over one-half of guardians (53 per cent) thought that
contact with birth mothers had a broadly positive effect on the child. Although, as we have seen,
contact with birth fathers was less common, where it did occur it was more often rated as being
positive for the child (71 per cent). However, the table also points to substantial concern amongst
guardians about the potentially negative implications of contact for their children.

Table 9.2 - Impact on child of contact with birth parents

(Columns show per cents) Very positive Qu_lt_e — very — ?t. all
positive positive positive

Birth mother (n=77) 22 31 35 12

Birth father (n=44) 30 41 27 2

It was not surprising to find that there was a strong correlation between the perceived effects of
contact on the child and the frequency of contact with birth mothers and fathers.™' Where contact
with birth mothers was rated as having been broadly positive for the child, almost three-quarters of
mothers (74 per cent) were in at least monthly contact compared to just 32 per cent where it was
rated as being broadly negative. A similar pattern was evident for birth fathers, with two-thirds (67
per cent) of those rated as positive in at least monthly contact compared to 23 per cent where this
contact was considered negative for the child.

Guardians were more likely to rate the impact of contact with birth mothers (but not birth fathers)
as being negative for the child where the child scored highly for emotional or behavioural
difficulties (as measured by the Strengths and Difficulties Questionnaire) and where their overall

! Kendall’s tau-b: impact by contact frequency for birth mothers (p<.001, t .486, n=73); for birth fathers (p=.003, t

387, n=44).
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developmental progress was relatively poor.'*? This may signify that, from the guardian’s
perspective, where children were already challenging to care for and where they were not
perceived to be doing well overall, the tensions and fall-out that could arise from contact with their
birth mothers could make the overall situation worse. Certainly where guardians rated this contact
negatively it was associated with higher levels of carer strain.™

Finally, the impact of contact with birth mothers was rated more positively where guardians felt
they had been well prepared by their social workers for the task they were taking on prior to
becoming special guardians.144 Of course this may represent a post hoc assessment by
guardians. Where relationships with birth parents had proved troublesome over the years, the
degree of preparation they had to manage these relationships may, on reflection, have come to
appear inadequate. However, it is an area where the local authority can make a significant
difference and, at the very least, it signals that close attention needs to be given to future family
dynamics when assessment and preparation takes place. As these findings suggest, many
guardians clearly found the management of contact both challenging and stressful in ways that
had probably not been anticipated at the time of application. Many also felt they could have been
better prepared for the challenges that lay ahead. However, this was not always the case. As we
will now see, some had relatively positive relationships with birth parents and were able to
negotiate contact informally and broadly to the satisfaction of all concerned.

9.2.1 Broadly positive relationships

Information provided by guardians in response to our survey and interview questions helped to
shed further light on the nature of family relationships and on the management of contact.' In
just over one-half of cases contact with birth parents had been rated as largely positive for the
child. Where these relationships were stronger, arrangements for contact were more often flexible
and negotiated informally. Setting a framework for contact that was acceptable to all those
involved tended to be easier where the relationship between the guardian and birth parent(s) was
good, where parents understood and accepted the need for the child’s placement, where they
were prepared to work with the guardian and helped to reinforce their role as primary carer rather
than to undermine it. In these circumstances, guardians were more likely to appreciate the
beneficial impact of contact for their children. Children were also less likely to experience distress
as a consequence of contact and be more accepting of the framework in which it took place.

%2 |n relation to impact of contact with birth mothers, SDQ total score (p=.004, t .277, n=67); for development and

wellbeing scale (p=.024, t .220, n=67). The full scale was introduced in Chapter 8. For this test, a 5 item scale was
used, excluding a measure for EBD, since this would merely duplicate the SDQ score. Neither the SDQ (p=.92) nor
the progress scale (p=.54) were significant for birth fathers.

'*3 The carer strain score was also introduced in Chapter 8: Kendall’s tau-b: p=.002, t-.286, n=75). The negative sign

indicates that as the impact of contact was rated more negatively, carer strain levels increased.

“ The preparation score was also introduced in Chapter 8. It combined six questions designed to assess the degree

to which guardians had received sufficient advice, information and preparation to enable them to make an informed
decision about whether a SGO was the right order for them. Its relationship with impact: p=.024, t .284, n=63.

% Attributed quotes (with fictionalised names) come from our interview sample; non-attributed quotes are from written
responses to survey questions.
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‘She gets on very well with both parents and she really likes to see them.’
(Grandparent to 6 year old child)

‘They get on very well with their mother, my daughter, they see her every day and they
love it. She has been clean from drugs for four years now.’

(Grandparent to sibling group)

‘He loves his dad, but he accepts that when he has seen him, he comes home with me
and this has never been a problem.

(Former foster carer to boy aged 12)

In some instances, the rhythm of contact had improved and become more normalised once the
local authority was no longer directly involved. In these scenarios, the passage of time meant that
the informal arrangement of contact had become part of the fabric of every-day family life, as was
the case with Dion.

Dion, aged 13, had lived with his paternal aunt and uncle for six years at follow-up. Ella, his aunt,
told us that in the early days contact with his mother had been supervised by social workers
because, at that time, her behaviour could be difficult and she was less accepting of the
arrangement. Over time, this had changed. Dion was now in touch daily with both parents by
mobile phone (his father lived some distance away). He would go to stay with each of them on
alternate weekends, although he had recently suggested to Ella that he should have every third
weekend to relax at home. He was also in regular touch with his older brother, his paternal
grandparents and other aunts and uncles on his father’s side of the family. Ella felt that Dion was
now old enough to manage his relationships with his parents by himself. From Dion’s
perspective, he obviously felt very close to both parents and drew them close to him on his eco-
map.

Placement of children on the maternal or paternal side of the family may affect patterns of contact,
as was the case with Dion, or bring about tensions in relationships (see Farmer and Moyers,
2008). It was not uncommon for guardians to report that while their child’s relationship with one
parent was broadly positive, the relationship with the other (usually birth mothers in the examples
that were provided) was much less so. These children had tended to be placed with paternal
relatives and the comments made about mothers could be excoriating.

‘Her birth mother has no maternal instinct. She and her brother are lucky if they get a
birthday or Christmas card off their mum...Whilst the child has a great time with her dad
when they are together, she doesn’t really think about him afterwards.’

(Paternal great-aunt to child aged 9)

‘He always seems patrticularly pleased to see his dad, because he is limited in his
engagement with men. His mum he’s less bothered by and will seek my company over
hers when we’re in the same place.’
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(Boy aged 5 living with aunt and uncle)

Even where contact was viewed as being broadly positive, progress was certainly not always
untroubled and tensions frequently lay beneath the surface. Some guardians reported that, though
their children cared about their parents, wanted a relationship with them and looked forward to
contact, the consequences left them troubled, with reports of children being clingy, naughty or
aggressive, wetting the bed or feeling resentful at having to leave their parents again.

‘He is very close to his dad, but the impact of their relationship can be less positive for
our family. After his visits his behaviour can become troublesome as he is resentful that
he cannot stay with his father and there can be backlashes and fights.’

(Boy aged 12 living with great aunt)

‘[My child] loves her mum but sometimes she acts babyish and erratic when she is with
her and after contact she can be aggressive towards me and also wets the bed for a
few nights.’

(Girl aged 4 with grandparent)

Birth parents whose children are placed with relatives may also feel disempowered, experience
role confusion and, when they see their children, may therefore behave inappropriately (see Kiraly
and Humphreys, 2013). Some guardians felt that parents, even though they genuinely cared for
their children, behaved in ways that were inappropriate. In some instances, the relationship they
had with their children was perceived to be more like a peer than a parental relationship; while in
others, displays of excessive affection could overwhelm or embarrass their children.

‘Their relationship is like one between a child and older siblings. There’s lots of play,
horse play and fun — that’s all.’

(Girl aged 7 living with aunt and uncle)

Lynn, grandmother to Cory, also felt that, while Cory clearly had great affection for his mother, her
inappropriate public displays of affection were likely to have left him feeling embarrassed and not
wanting to spend time with her alone.

‘The last time he said: ‘Don’t, don’t leave me on my own with me mum...l love me mum,
don’t get me wrong’, he says, ‘but please don't’...She’s all over him...cuddling him and
kissing him in the middle of the street...and | think he just gets embarrassed.’

9.2.2 Tensions in relationships

Many relationships were marked by greater tension. In Chapter 6, we saw that less than one-half
of birth parents were fully supportive of their child living in a Special Guardianship family. Amongst
this group there was often a reluctant acceptance that this would prove to be the ‘least worst
alternative’ for them. Some hoped that the arrangement would prove to be temporary and that they
would be able to resume care when they had returned their lives to order. Even where parents
understood, if reluctantly, that this arrangement was in their child’s best interests and where they
were at least happy (in most cases) that the child had remained within the family, there were likely
to be continuing feelings of tension and ambivalence in these relationships.
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Where it could be readily discerned that these tensions were likely to be strong, local authorities
could make provision for supervised contact arrangements to be written into support plans. If they
did not, the courts could require them to do so. More rarely, the courts could place restrictions on
parental contact. As we have seen previously, the ability of special guardians to manage contact
with birth parents appropriately and to keep children safe was one of the main reasons given
where social workers had concerns about the viability of a SGO. Ensuring access to support in this
area was also one of the main reasons for courts attaching a supervision order to the SGO, which
occurred in around one-in-nine cases. Overall, for almost one-half of special guardians in this
sample (49 per cent) contact meetings had been supervised by the local authority at some stage.
This is rather lower than was found in our earlier York study, where six-in-ten special guardians
had received support of this kind (Wade et al., 2010).

Several children in our interview sample were continuing to go to supervised meetings with their
parents in contact centres or, in one instance, with a disabled mother in her residential home.
Supervised contact was being used where parents suffered from mental health problems, for
sibling groups where the mother was unable to cope with the children on her own, or in
circumstances where there was a risk of aggressive behaviour by the parent. In most cases,
contact was not frequent, usually no more than bimonthly. Victoria (aged 11), for example, was
fully aware of why supervised contact was in her interests. Her mother suffered acute episodes of
mental ill-health, contact was twice yearly (as set by the court) and, although her mother had
returned to court for more frequent contact, Victoria did not really want to see her more often. In
the past she had found these meetings upsetting.

‘She might say stuff about things | don’t want to hear anymore...The last time when my
mum started...l was in tears and had to leave.’

Joleen, a family friend and special guardian to Chantelle, had also faced a legal battle over contact
with her child’s birth mother which had lasted for over two years. At one of her monthly supervised
sessions in a contact centre Chantelle (aged 7) had been assaulted by her mother and had
subsequently refused to have further contact. Her mother had returned to the courts in an attempt
to enforce her contact order (and increase its frequency) and further assessments and reports
were continuing at the time of interview.

‘You can imagine all these changes in and out of a child’s life. [Chantelle] gets so
frustrated with it. She’s been interviewed by CAFCASS, had a full report done, and the
report said that he truly believes that this was what [Chantelle] wanted, that she did not
want contact with her, and yet here we still keep going on and on.’

(Joleen)

Where special guardians and their children were faced with continuing litigation from birth parents,
it was generally upsetting for the child, frustrating for guardians and almost invariably served to
further damage relationships that were already fragile. However, even where this was not the
case, the management and regulation of contact could prove challenging. Most guardians
believed in contact and wanted to promote it, but were also mindful of their primary responsibility
to their children, in particular their responsibility to keep children safe during contact. Most
managed these encounters with considerable skill, even where the degree of conflict that would

emerge over time had not been anticipated at the outset.
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‘I hadn’t anticipated the degree of conflict that we would experience in relation to
contact with mum. Now I’'m not saying that could have been pre-empted, but it was
more difficult than | imagined.’

(Eleanor, Amy’s step-grandmother)

Where birth parents, such as Amy’s, experienced mental ill-health or were drug or alcohol
dependent and, in consequence, their behaviour could be very unpredictable, or where they
associated with other doubtful adults, guardians seemed mindful of the need to manage contact
situations with great care. Decisions about how frequently children should be exposed to their
parents, in what circumstances and how contact should be satisfactorily regulated were highly
challenging. In extreme situations, guardians sometimes felt the need to break all contact for a
time.

‘We had a couple of episodes where we had to withdraw all the contact, the whole
works, because her behaviour was so completely off the planet, it would sort of terrify
them...One minute she is reasonably OK, the next minute she’s completely off the
ceiling. She’s turned up here a few times really tanked up.’

(Melanie, Lydia’s aunt)

Where the behaviour of birth parents was unpredictable, contact could be highly distressing for
children, and this was the case even where children cared deeply about their parents and wanted
to see more of them, as was the case with Alex.

‘He just couldn’t cope with it. He got quite upset, especially if she wasn't talking properly
or in her right mind...We went through a period of about two years without seeing [his
mother] at all because she was so bad, and he didn’t want to see her when she was like
that.’

(Samantha, Alex’s former foster carer)

Tensions in these relationships also grew stronger where guardians felt that parents had difficulty
accepting their role as primary carer and where, from the guardian’s perspective, their behaviour
tended to undermine the placement or manipulate the feelings of their children. Contact could lead
to children receiving negative messages about their carers, mixed messages about whose
children they really were, how long they might stay and whether they would return to the parent. In
these circumstances, children tended to be left feeling confused and anxious after contact.

‘She loves her mother very much and it is clear to see that there is a bond there which |
hope will continue to develop. | know that mum would like her to live with her and talks
to her about it. However, this makes her feel conflicted because she is settled in her life
[here] and she loves us as well as her mum. Additionally, | think that when this is
discussed [our child] takes it literally and thinks that a move back is imminent, whereas
it would have to go through the courts and it would take some time. This adds to her
feelings of anxiety. | know that | ought to talk to her mother about this, but | fear it would
lead to animosity from her because she assumes, as the child’s natural mother, that
she knows what’s best for her. She is grateful that we have cared for her but makes it
clear that she still sees this as a temporary solution.’

(Maternal great aunt to a girl aged 8)
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The balanced and sympathetic judgement made by this guardian highlights the sensitivities that
are often at play, especially between relatives, and the skills in diplomacy that may be required to
sustain constructive relationships that are helpful for the children concerned. Having said this,
scenarios like this may create feelings of divided loyalty amongst children. In relation to our survey
sample as a whole, this was more likely where contact with birth mothers was more frequent. In
these circumstances there was a significant association between frequency of contact and the
likelihood that children would express a desire to return to live with their birth mothers.'*® The
closeness of the relationship between birth mother and child may therefore have some
consequences for the child’s feelings of belonging and permanence in their Special Guardianship
family.

Children’s feelings of permanence and belonging could be reinforced by the names they used to
describe members of their Special Guardianship family and other members of their birth families,
especially birth parents. However, these issues could also cause discomfort. Some guardians
were initially cautious about creating confusion for the child and tried to keep a demarcation
between their status and that of birth parent. Over time, however, these distinctions tended to
dissolve. Where a child had called their guardians by their first names initially, where contact with
birth parents had ended or was very infrequent guardians gradually came to be known as mum
and dad. Where contact continued, but this switch had occurred, parents were sometimes
resentful, guardians sometimes felt guilty about taking their places in this way, and relationships
could become more brittle. Joleen acknowledged how difficult it must have been for Chantelle’s
birth mother during contact sessions to hear each of her children, who were living in different
placements, call their respective carers mum and dad.

‘As you can imagine, there were four young children involved. To give them the benefit
of the doubt, it must have been hard for the birth parents to hear their birth children
calling their aunts and uncles mum and dad.’

Maintaining a commitment to contact was therefore difficult for birth parents, especially where
mental health or addiction problems meant that their health was unpredictable and their lives were
frequently chaotic. It required courage, commitment and stamina. Where contact stopped for
lengthy periods of time (or was stopped by guardians due to the difficulties it created), children
frequently worried about the health and whereabouts of their parents.

[He] always got cross or mad with his mum. She never tried. She had mental health
problems which led to [him] not seeing her for years at a time. He always loved her and
would be extremely upset about how she was.’

(Former foster carer to young person aged 19, reflecting on the past)

Where contact had become very infrequent, meetings tended to become stilted and formal with
little evidence of attachment between the child and the parent. Where birth parents were
unreliable, repeatedly failing to turn up when they were expected to, or where they had
disappeared altogether from the child’s life, strong feelings of loss and rejection were often

146 Kendall’s tau-b: p=.001, t.309, n=93. This was an issue for only a small minority of children. Just 3 children spoke
to their guardians about going back to their mothers ‘very often’ and a further 18 did so ‘occasionally. Only 6 children
spoke ‘occasionally’ about returning to their birth fathers.

183



engendered. In response, some children rejected their parents and wanted no further contact,
while others continued to feel wounded and yearned for a renewal of the relationship. Hannah had
not received anything more than an initial birthday card from her mother, who had spent some
time in prison, in over six years. She no longer wanted contact because of things she had been
told about her.

‘It’s just the things I've heard about her. How she’s been in prison, the things that she’s
done. It’s just like, why would | want to know a person like that?’

(Hannah, age 13, living with her former foster carer)

Kate, Natalie’s aunt and guardian, had very much wanted Natalie to stay in touch with her birth
parents, both of whom had serious problems with drugs and alcohol. Contact had initially been on
a weekly basis, but subsequently both parents had cut all contact with devastating consequences
for Natalie.

‘They’ve cut her off totally, totally cut her off; no birthday cards, no Christmas cards,
nothing. That’s really hard for a child to get her head around. It got to the point where
they didn’t want to know and they’d walk straight