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 Introduction

This Annex is one of the supporting technical documents to the Memorandum of 
Understanding (MoU) between the Environment Agency and the Highways Agency.
It sets out a framework for effective co-operation between the Parties to minimise 
the impact of the Highways Agency’s construction and operational activities on the 
environment, specifically in relation to waste management activities. 

The Highways Agency is responsible for the stewardship and operation of 
the strategic road network within England.  Within this is the construction and 
maintenance of new and existing networks and operational activities across the 
network.  These construction and maintenance activities generate waste streams 
which require management under regulatory controls. Figure 1 details the materials 
to waste flow within such activities. 

The Environment Agency is the regulatory body which enforces many of these 
regulations.

Figure 1 – Material to waste resource flow
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The Waste Annex identifies the linkages between the Highways Agency’s operational 
activities and the regulatory regime in England and recommends best practice. It 
will develop alongside the regulatory framework and change to meet both Parties’ 
operational needs.  The Annex:

defines waste in legislative terms for the Highways Agency’s  •
construction and maintenance activities

outlines the Highways Agency’s position on construction waste •
outlines the key pieces of waste legislation that directly affect the  •
Highways Agency and are regulated by the Environment Agency

identifies Highways Agency activities and subsequent waste streams  •
which the Environment Agency regulates

outlines Environment Agency processes that the Highways Agency must  •
follow when raising a waste query

sets out the Parties’ shared commitments. •
Chapter 1 describes areas of mutual interest - how the Parties will work together on 
waste related issues.

Chapter 2 identifies Highways Agency activities and how the legislative requirements 
affect such operations. 

Chapter 3 identifies the priority waste activities that affect the Highways Agency in its 
maintenance activities and future works. 
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Chapter 1 Background

The Highways Agency is responsible for operating, improving and maintaining the 
Strategic Road Network (SRN) in England. Waste materials are generated as part 
of the construction projects to improve or renew the network and as a result of 
maintenance operations. 

This document does not deal with waste arising from the Highways Agency’s office 
estate or the office estates of its Service Providers. The storage of these are covered 
by Non Waste Framework Directive exemptions.

1.1 Areas of mutual interest

The principal areas of mutual interest between the Parties, covered by this Annex, 
are: 

Protection of the environment.  1. 

Legislative compliance – identification of legislation that directly affects 2. 
the Highways Agency’s construction, maintenance and operational 
activities and is regulated by the Environment Agency; this includes the 
development of guidance and best practice.  

Sustainable development – through the efficient use of resources and the 3. 
minimisation of waste.  

Better regulation – The EA is committed to improving the way they 4. 
regulate; the HA will look to ensure that its contracts, guidance and 
specifications reflect the spirit and tone of the regulations.
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1.2 Communications and Partnership Working

The Parties will work together to develop and implement policy and best practice to 
manage waste produced during the construction and maintenance of the highway 
network.

The Parties have identified areas where they can improve working practice and 
agreed commitments for how they will do this, as set out below.

Communication between the Agencies on waste management issues

Key commitment: Communication

The Highways Agency will consult the Environment Agency when  •
concerns with waste management are raised by its Service Providers, 
or there are national concerns on waste types or activities. The HA 
national contact officer at the EA will deal with any concerns on waste 
management and create a log to track queries which have been raised 
by either Party. 

The Highways Agency will be kept up to date with legislative and  •
regulatory changes on waste management. A process will be 
established to keep the Highways Agency informed of changes which 
will directly affect their waste management activities. The Environment 
Agency will respond to requests for information and comment on 
submissions, within agreed timescales.

Account Managers for Waste will meet at least twice a year to review and  •
update this Annex. 

Key commitment: Operational support

The Environment Agency will support the Highways Agency’s Waste  •
Champions Group WCG (a quarterly national forum for the Highways 
Agency’s managing agent contractors and Service Providers) either by 
attending the forum or submitting material to it.

The Parties will consider Low Risk Waste Position requests submitted by  •
the WCG following the agreed process defined at Schedule 3.
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1.3 Research and development

Sustainable construction, and the reduction of construction waste generated by the 
activities of both Parties, remains an area of active concern. 

Key commitment: Research and development

The Parties will continue to explore opportunities for collaborative  •
research to reduce costs, protect the environment and maximise benefits 
for both organisations, including the exchange of information.  Both 
Parties agree to keep confidential any information disclosed by the 
other Party unless either Party is obliged by law to make the information 
publically available. 
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Chapter 2 Highways Agency Interaction with the 
  Regulatory Framework

This describes the Highways Agency’s categories of work and identifies the different 
types of waste produced by each category. 

2.1 Highway Improvement Works

 Although ‘Highway works’ can include a wide range of activities, all have 
the potential to produce material requiring regulation under waste law. In all 
instances the Highways Agency’s Service Provider, under Section 34 of the 1990 
Environmental Protection Act, assumes the duty of care related to controlled waste 
produced, imported, transported, stored, treated or disposed of on, to or from, the 
Strategic Road Network, that result from its construction, maintenance or operation 
of such. The Service Provider shall make any necessary applications to the relevant 
regulatory authority under the Environmental Permitting Regulations (England and 
Wales) 2010 for the storage, use, treatment or disposal of waste. Guidance relating 
to the Environmental Permitting Regulations (England and Wales) 2010 regarding 
key waste operations likely to be undertaken in the management of the SRN by 
Service Providers is given in Schedules 1 & 2 of this Annex.

 Major Projects are large schemes exceeding £10m for which an  •
environmental impact assessment (EIA) and the publication of an 
environmental statement are often required. Major Projects can produce 
large volumes of waste which could be hazardous, non-hazardous or 
inert and are universally subject to the Site Waste Management Plans 
Regulations 2008.

 Small Improvement and Technology Schemes are local improvements  •
and safety schemes, typically less than £10m, for which an 
environmental impact assessment and an environmental statement 
will be required in some cases. The small improvement schemes can 
produce hazardous, non-hazardous and inert waste streams and are 
potentially subject to the Site Waste Management Plans Regulations 
2008.

 Renewal Schemes are works to replace damaged or worn out parts of  •
the highway asset and are funded from the maintenance budget; an 
environmental statement is not required. Maintenance schemes include 
resurfacing and structures renewal works and can produce hazardous, 
non-hazardous and inert waste streams and are potentially subject to the 
Site Waste Management Plans Regulations 2008.
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2.2 Highway Maintenance Activities - the management and provision of the 
routine and winter service on the trunk road network 

 Highways Maintenance is taken to include those operations included within the 
Highways Agency’s Network Management Manual and Routine & Winter Service 
Code, which describes the processes for the management of the maintenance 
service including the interface between the Highways Agency, its service providers 
and other stakeholders. Key activities with regard to waste regulation include gully 
cleaning, soft estate management and litter clearance. It is anticipated that these 
activities are not subject to the Site Waste Management Plan Regulations 2008.

2.3 Constructing, Operating and Maintaining the Strategic Road Network - 
waste, and environmental permitting

From 6 April 2008, the Waste Management Licensing Regulations 1994 (as 
amended) were replaced by the Environmental Permitting Regulations (England and 
Wales) 2007. There are no longer separate regulation regimes for waste management 
and PPC activities, with both being regulated by Environmental Permits. The 2007 
regulations have subsequently been replaced by the Environmental Permitting 
Regulations (England and Wales) 2010 (EPR 2010). The EPR 2010 also introduced a 
new exemptions regime which will be referred to later in this document.

Some highways works can harm the environment or human health unless they are 
controlled. The Environmental Permitting Regime (“the Regime”, as set out under 
the Environmental Permitting Regulations 2010) requires operators to obtain permits 
for some facilities, the registration of exemptions for other facilities and ongoing 
supervision by regulators.  The aim of the Regime is to: 

protect the environment  •
deliver permitting and compliance effectively and efficiently with  •
increased clarity and minimal administrative burden on both the 
regulator and the operators of facilities 

encourage regulators to promote best practice in the operation of  •
regulated facilities 

continue to fully implement European legislation. •
An Environmental Permit is required for any waste operation as defined by the 
Environmental Permitting Regulations (by reference to the recovery and disposal 
operations in the Waste Framework Directive).  Explicitly, any recovery or disposal of 
waste is a waste operation and requires an Environmental Permit, unless the waste 
operation is specifically ‘excluded’ or ‘exempt’ from the need to hold a permit. 
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2.3.1 Exempt waste operations 

A number of waste operations undertaken by the Highways Agency pose a 
sufficiently low risk and are exempt from the need to hold a permit, although this 
can only be done where any applicable European Directive allows it. Exempt 
waste operations are not included in the definition of a regulated facility under the 
regulations and must:

meet the criteria of one of the paragraphs in Part 1 of Schedule 3 of the  •
Regulations 

be consistent with the need to attain the relevant objectives in the Waste  •
Framework Directive, namely: 
“… ensuring that waste is recovered or disposed of without endangering 
human health and without using processes or methods which could 
harm the environment and in particular without: 

 (i) risk to water, air, soil, plants or animals; or 

 (ii) causing nuisance through noise or odours; or 

 (iii) adversely affecting the countryside or places of special   

       interest.”

be registered  •
not involve hazardous waste or the storage or treatment of WEEE, unless  •
allowed by the relevant paragraph of Schedule 3 of the Regulations.

A wide range of construction, maintenance and operational activities undertaken 
by Service Providers on behalf of the Highways Agency require regulation under 
the EPR 2010 and other legislation. It is not the intention of the Parties to provide 
definitive guidance through this Annex but to provide clarity in the areas of greatest 
concern to the Service Provider Community through Schedules 1 and 2.

2.4 The Highways Agency and Construction, Demolition and Excavation 
(CD&E) waste

The sustainability vision of the Highways Agency defined in its Sustainable 
Development Action Plan is: “To provide a network that allows safe, efficient strategic 
movement of goods and people, in a cost effective manner which minimises 
environmental and social harm, and seeks enhancement wherever possible”. Part of 
this vision is the responsible management of natural resources and the minimisation 
of waste generated by Service Provider operations on the Strategic Road Network. 
Buying less and throwing less away will help the Highways Agency and its Service 
Providers to:

 Save money by reducing costs; •
 Reduce carbon emissions and waste to landfill; •
 Embed sustainability in Asset Management Plans; •
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 Link network management with other policies, like planning or waste  •
policies, demonstrating integrated action; and

 Respond to drivers from UK government •
The Highways Agency is committed to playing its part in the Strategic Forum for 
Construction’s target to halve the amount of CD&E waste going to landfill by 2012. 

To support this aim, the HA’s Service Providers shall work to adopt and implement 
standards for good practice in reducing waste, recycling more, and increasing the 
use of recycled and recovered materials. The Service Provider, in order to reduce the 
need for waste disposal, shall minimise the generation and environmental impacts of 
waste arising during works and maximise the opportunity for the re-use and recovery 
of wastes. In line with the Employer’s Procurement Strategy the Service Provider 
shall; 

 demonstrate 50% reduction of waste to landfill from construction and  •
demolition activities by 2012 (compared with 2008);

 by 2020, the recovery of non-hazardous construction and demolition  •
waste shall be increased to a minimum of 70% by weight.

This will be achieved by: 

 considering the waste hierarchy throughout every phase of every task,  •
minimising the amount of waste produced, and maximising the amount 
of waste that is recycled or reused and diverted from landfill

 minimising the use of primary resources as far as is practicable •
 encouraging the use of low energy and/or recycling techniques and  •
innovations

 encouraging flexibility in specifications to accommodate local materials  •
and considering the whole life cycle of a product or project

 reducing transport distances/lorry movements where possible •
 complying with all relevant legislation in relation to waste •
 considering resource efficiency and minimisation where practicable •
 monitoring the production of waste and how it is managed to measure  •
progress against government targets through IAN 138/10 Site Waste 
Management Plans

 promoting this position statement throughout the Agency and its supply  •
chain so that it is accepted as the norm rather than the exception.
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Key commitment: Environmental impact assessment of the Highways Agency’s waste 
generating activities 

 The Highways Agency will continue to develop Materials EIA guidance  •
to allow the environmental impact assessment of natural resource 
usage and waste production, in line with Sections 105A and 105B of 
the Highways Act 1980 as inserted by the Highways (Assessment of 
Environmental Effects) Regulations 1999 for all highways schemes with 
the active consultation of the Environment Agency.

 For major schemes, the Highways Agency will carry out an  •
environmental impact assessment if required and publish an 
environmental statement for which the Environment Agency is a statutory 
consultee. 
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Chapter 3: Waste Exemptions and Permits for Highway Works

3.1 Ongoing Priority issues – routine maintenance and operation

Gully arisings, balancing pond dredgings and other wastes from the Highways 
Agency drainage asset continue to remain a significant regulatory and financial 
issue to the Parties. The physical properties of these wastes (i.e. that they are often 
liquid and therefore banned from landfill under the Landfill Directive 2002) and their 
potentially hazardous nature currently often requires a number of transport, treatment 
and analysis operations that preclude a uniform approach. Ultimately, much of the 
material is landfilled and the Parties recognise that this does not represent the most 
sustainable use of these materials, as they have the potential for use in higher value 
applications. 

Key commitment: Gully Waste 
 
The Parties recognise the need for each to work within the constraints of the 
Spending Review and the potential for delivering operational efficiencies whilst 
enhancing environmental protection and regulatory compliance. The effects of 
the Landfill Directive together with the annual increase in Landfill Tax have been 
to significantly increase the cost of disposal of gully waste. Gully arisings and 
other potentially hazardous liquid wastes arising from the maintenance of the SRN 
therefore remain a priority concern and the Parties, together with the WCG, CIWM 
and Local Government Regulation, will explore avenues for tackling these priority 
waste streams. This will form the priority research and development activity for the 
Highways Agency in 2011/12.

3.2 Low Risk Waste Regulation and modernising waste regulation 

The EA recognises that waste industry regulation should be proportionate to risk 
and are working to target activities that have a greater potential for harming the 
environment or human health. The low risk initiative is part of this overall aim and 
has been set up to identify low risk waste operations that are not exempt from 
environmental permitting, but which do not justify enforcement. A number of activities 
relevant to Service Providers are already covered by Low Risk Waste Positions 
(LRWPs) that will continue to exist following the introduction of the EPR 2010; 
Service Providers may view the potential for other activities to be similarly handled. 
The Parties have therefore agreed that potential LRWPs should be handled under 
the terms of this Annex in accordance with the process laid out in Schedule 3, 
for inclusion in future revisions to this Annex. Current LRWPs can be found on the 
Environment Agency’s website at http://www.environment-agency.gov.uk/business/
topics/waste/32080.aspx

While an activity may not meet the criteria for a low risk position, it may still be 
disproportionate to require the operator to have a permit. This activity may then be 
referred to the Environment Agency’s Modernising Waste Regulation Panel (MWRP). 
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If successful it will be given a Regulatory Position Statement (RPS). Details of RPSs 
published to date can be found at the MWRP homepage at  
http://www.environment-agency.gov.uk/business/regulation/99685.aspx.

3.3 Regulatory Positions Relating to SRN Key Waste Streams 

Work with the Service Provider community since the implementation of the 
Environmental Permitting Regulations (England and Wales) 2010 has identified a 
number of key operations that cause operational difficulty. This Annex is intended to 
offer non-binding guidance to both Parties in these areas through Schedules 1 and 
2, which have been consulted where appropriate with the Environment Agency and 
Local Government Regulation.

Key commitment: Operational guidance 
 
The Parties will continue the population of Schedules to this Annex as operational 
need and/or regulatory development occur. The Schedules will be reviewed 
biannually by both Parties to ensure their continuing relevance and accuracy.

3.3.1 The Strategic Road Network and Soft Estate as Places of Production

Place of Production, in relation to any waste, is defined as the place where the waste 
was originally produced; an activity that may be common to Service Providers is 
the temporary storage of waste at the place of production and the storage of waste 
at a place controlled by the producer. Both of these activities require exemptions 
that do not need registration. The Strategic Road Network is an example of a Linear 
Network1 where a number of exemptions may be applied along stretches rather than 
a definable and discrete point or “place” (such as depot or site compound).

The Environment Agency will accept a single registration to cover a Managing Agent 
Contract Area, DBFOco or Concession for those exemptions to which a Linear 
Network is applicable. The registration will be made in the name of the Service 
Provider at their registered office or principle place of business and will identify the 
network (preferably accompanied by a map) to which the registration applies. The 
Service Provider is encouraged to support registration applications by way of a 
spreadsheet or database that identifies:

 EA customer reference number (if known) •
 Contractor (i.e. company named on exemption application) •
 Highways Agency Area - Network extent (start and finish grid references) •
 ‘U, T, D, S’ exemption identifier •
 County •
 Network descriptor   •
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Schedule 2 – Highways Agency, Local Government Regulation and the 
Environment Agency Guidance on the Animal By-Product Regulations 2005  
(The Regulations)

Animal by-products are entire animal carcasses, parts of animals, or products of 
animal origin that are not intended for human consumption. The Animal By-Product 
Regulations 2005 (in England) and Animal By-products (Wales) Regulation 2006 
have been in place for a number of years and contain rules for the collection, 
storage, transport, handling, and disposal of animal by-products. Typically, animal 
by-products will be encountered on the Highways Agency estate either as animals 
that have been slain by traffic or have otherwise perished. However, in the course of 
dealing with illegally dumped waste other animal-by-products may be encountered 
by Service Providers.

This guidance has been developed in coordination with the Local Government 
Regulation (LG Regulation) and the Environment Agency and provides an overview 
of the role of Service Providers and other authorities as well as more specific detail 
on the responsibilities in relation to animal by-product requirements. 

It should be read in conjunction with Network Management Manual Part 7A, 
particularly with reference to the identification of canine fatalities and incident 
management

Transportation 
Animal by-products must be collected and transported in leak-proof, closed 
containers or sealed new packaging. Service providers must keep each categoryof 
by-product separate and clearly labeled to avoid contamination. 
 
All movements of animal by-products (except manure) must be accompanied by a 
commercial document. This may also be referred to as a delivery note, transfer or 
consignment note. There is no standard format for this paperwork. However, it must 
include:

 a record of the origin and quantity of the material  •
a description of the material  •
the date of transport  •
the name and address of the carrier  •
the name and address of the receiver  •

The document should be produced in triplicate and copies kept by the producer, 
transporter and receiver for a minimum of two years. Service Providers carrying 
ABP and who have the relevant paperwork that covers them under the ABPR, do 
not also need a waste transfer note under waste legislation.

General Guidance
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Storage 
Where it is necessary for Service Providers to store animal by-product waste, 
it must be separated from other waste, and stored in clean, sealed, leak-proof 
containers. Animal by-products should be collected and disposed of without  
undue delay – i.e. as soon as reasonably practical. 

Label all containers with the category of the material as follows: 

Category 3 material: ‘Not for human consumption’  •
Category 2 material: ‘Not for animal consumption’  •
Category 1 material: ‘For disposal only’ •

Canine carcasses must be treated and stored in accordance with the above 
guidance and Network Management Manual Chapter 3.17
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Schedule 3 – Submissions of LRWP by Highways Agency through  
Memorandum of Understanding
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ABPR The Animal By-products Regulations 2005

Activity An activity listed in Part 2 of Schedule 1 to the Regulations which will form 
part of an installation or be a mobile plant 

Contaminated land Land determined to be contaminated under Part IIA of the EPA 1990 

Directive The European Community (EC) Directive 2006/12/EC on waste (“the 
Directive”)

EC/ EU European Community/European Union 

EIA Environmental Impact Assessment 

Emission For Part A installations and waste operations, the direct or indirect release of 
substances, vibrations, heat or noise from individual or diffuse sources into 

the air, water and land 

Environment Agency The Environment Agency for England and Wales is the regulator for Part A(1) 
Installations and most waste operations 

Environmental permit A permit granted by the regulator allowing the operation of a regulated facility 
subject to certain conditions 

Environmental Permitting 
Regulations 

The Environmental Permitting Regulations (England and Wales) 2010 

EPA 1990 Environmental Protection Act 1990 

Excluded Waste Operation A waste operation excluded from the need to hold an environmental permit 
because it is regulated under another regime 

Exempt waste operation A waste operation exempt from the need to hold an environmental permit 
where it meets certain criteria 

EWC European Waste Catalogue 

Guidance Highways Agency published guidance, either Design Manual for Roads and 
Bridges or Network Management Manual

Hazardous waste Any solid or liquid featuring on a list drawn up by the European Commission 
because it possesses one or more of the hazardous properties set out in 

Article 1 of Council Directive 91/689/EEC on Hazardous Waste 

Installation A stationary technical unit where one or more activities listed in Part 2 of 
Schedule 1 to the Regulations are carried out and any other location on the 

same site where any other directly associated activities are carried out 

IPPC Integrated Pollution Prevention and Control – a general term used to describe 
the regulatory regime applied to Part A Installations under the Regulations 

which give effect to the IPPC Directive 96/61/EC (this guidance will be 
updated to take account of the codified version of the IPPC Directive 

2008/1/EC) 

Glossary
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Local Authority The relevant District, London or Metropolitan Borough Council in England, the 
County or Borough Council in Wales or the port health authority.

In relation to Part B activities and installations, ‘local authority’ means district, 
borough and unitary councils, including county councils and county borough 
councils in Wales, and port health authorities constituted under section 2 of 

the Public Health (Control of Diseases) Act 1984.

In relation to Part A2 activities and installations, it means all of the above with 
the exception of port health authorities. (See EP regulation 6)

Mobile plant Plant which is designed to be moved and which undertakes an activity or 
waste operation 

Operator The person or body who has control over the operation of the Regulated 
Facility 

PPC PPC Act 1999; Pollution Prevention and Control Act 1999

Regulated facility A collective term for those facilities that require an environmental permit i.e. an 
Installation, a Waste Operation or a Mobile Plant 

Regulations The Environmental Permitting Regulations (England and Wales) 2010 

Regulator The body responsible for applying the Environmental Permitting regime – the 
Environment Agency is the regulator for a Part A(1) Installations and most 

Waste Operations while the Local Authority is the regulator for Part A(2) and 
Part B Installations 

Standard facility A Regulated Facility specified in standard rules 

Standard permits A standard facility where the standard rules are the permit conditions 

Standard rules Rules which establish fixed sets of conditions for standard facilities 

Waste Any substance or object in the categories set out in Annex I of the Directive 
which the holder discards or intends or is required to discard

Waste operation Any recovery or disposal of waste 

WEEE DIRECTIVE 2002/96/EC OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 27 January 2003 on waste electrical and electronic equipment 

(WEEE)
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