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About the Spinal Injuries Association (SIA)

The Spinal Injuries Association (SIA) was established in 1974 to support Spinal Cord Injured (SCI) people and their families following a SCI. SIA is a leading user led organisation whose board of trustees are elected by our membership of SCI people. Being a user led organisation ensures that we can fully understand the needs of the people we exist to serve.

We aim to support, advise and campaign on all aspects of spinal cord injury and ensure that spinal cord injured people are equipped with the knowledge, equipment and skills their require to successfully rebuild their lives after injury.

SIA welcomes the chance to contribute to this additional consultation on the mobility component of Personal Independence Payment (PIP), which is set to replace Disability Living Allowance (DLA). The consultation asks a single question: “What are your views on the “Moving around” activity within the current PIP assessment criteria?” and specifically:

‘What people think about the current Moving around criteria, including the current thresholds of 20 and 50 metres; what they think the impact of the criteria will be; and whether they think there needs  to be any changes to them or assess physical mobility in a different way altogether.’

SIA’s position on the 20 and 50 metre threshold

1. SIA is against the proposal to set a benchmark of 20 metres, and indeed any threshold below 50 metres

2. SIA and many other Disabled Peoples Organisations took part in a programme of consultation meetings and events to establish the regulations and assessment criteria and were in no doubt that a 50 metre threshold was agreed with the DWP for PIP assessment. Consequently we understood that if a person was unable to walk 50 metres safely, repeatedly, in a reasonable time period and to an acceptable standard they would qualify for the higher mobility component of PIP.

3. Concerns were then raised that the Government had moved the goalposts and took an arbitrary decision to move the threshold down to 20 metres, something born out when the government was forced to consult again on this issue by a Judicial Review

4. A 50 metre benchmark distance is widely used as a measure of significant mobility impairment, for instance in relation to other disability benefits, the blue (disabled) parking badge and in official guidance on creating an accessible built environment, including the location of disabled parking spaces in relation to public and commercial buildings.

5. SCI people who are able to walk between 20 and 50 metres may only be able to accomplish such a feat under certain conditions, e.g. when they are not fatigued, only at the beginning of the day, when they are pain free, when the terrain is flat/smooth, not in bulky, heavy winter clothes, or in extreme heat or cold, etc

6. Under the proposed qualification criteria, those people who can walk 20 metres but not 50 metres will lose essential adapted cars or specially converted wheelchair accessible vehicles supplied via the Motability scheme if they are no longer able to claim the higher rate of the mobility component. This will mean that such people will lose independence of mobility, are very likely to experience social isolation (and worsening health) and may no longer be able to work, train for or seek employment or undertake voluntary work. Perversely such an inability to take on work or work related activity will see an increase in costs to the tax payer as they become more reliant on the benefits system. 

‘I can’t walk 50 metres any more mostly down to the pain, in fact I can barely stand sometimes, partly because it’s much more effort, plus I just turned 60 and have clicking knees. 20 metres? I just judged the distance out of the window, it’s do-able but the pain and effort still apply and I cannot predict any given time when I could safely manage 20 metres without having to stop. That’s the thing; it changes every time.’ – (REDACTED)

SIA is concerned that the 20 metre distance is an arbitrary distance that has been suggested simply to reduce the number of people who receive the higher mobility component by 50,000 and those not receiving any mobility component by 6,000 by May 2018 (see paragraphs 5.2 & 5.3 of the consultation document below.)


5.2 Our analysis shows that, using the criteria set out in the current Regulations, 602,000 individuals will be in receipt of the enhanced rate of the PIP mobility component by May 2018, with a further 634,000 receiving the standard rate. We estimate that without the introduction of PIP, under the previous legislative regime, 1,030,000 people would have received the higher rate of the DLA mobility component by that date and 929,000 the lower rate. 
5.3 The key caseload figures for the Mobility component under the full range of scenarios are set out in Table 1. 


Table 1: Mobility component caseloads summary 
	Scenario 
	Highest rate Mobility component caseload (PIP and/or DLA) 
	Lowest rate Mobility component caseload (PIP and/or DLA) 

	No reform - October 2015 
	1,029,000 (DLA only) 
	879,000 (DLA only) 

	With reform, second draft PIP assessment - October 2015 
	837,000 (274,000 PIP & 563,000 DLA) 
	747,000 (256,000 PIP & 491,000 DLA) 

	With reform, final PIP Assessment - October 2015 
	817,000 (254,000 PIP & 563,000 DLA) 
	763,000 (273,000 PIP & 491,000 DLA) 

	No reform - May 2018 
	1,030,000 (DLA only) 
	929,000 (DLA only) 

	With reform, second draft PIP Assessment - May 2018 
	652,000 (PIP only) 
	590,000 (PIP only) 

	With reform, final PIP Assessment - May 2018 
	602,000 (PIP only) 
	634,000 (PIP only) 



The case for 50 metres

7. SIA has not seen any Government research to justify reducing the well recognised 50 metre distance criteria. Introducing a distance as short as 20 metres contradicts well-established, research based guidance indicating that 50 metres represents an appropriate distance to define the limitations faced by people with significant difficulty getting around.

8. In fact the Government appears to contradict its own notes to the second draft criteria, dated November 2011, in which the DWP states on page 61: “50 metres is considered to be the distance that an individual is required to be able to walk in order to achieve a basic level of independence...”

9. 50 metres has been embedded for many years in guidance on access to the built environment and has been widely used in relation to disability benefits. In relation to the built environment, a good example is the Government’s own publication, “Inclusive Mobility” (DfT), referenced in the Approved Document M of the Building Regulations, which recommends that: 
· seating should be provided on pedestrian routes at intervals of no more 50 metres. (Paragraph 3.4, Seating), and;
· parking spaces for Blue Badge holders should preferably be provided within 50 metres of the facilities they serve (paragraph 5.1, Car Parking).

10. 50 metres is also a significant distance in relation to other benefits. In practice, and on the basis of legal precedent, 50 metres is often used as the benchmark distance to determine whether a claimant is “virtually unable to walk” under DLA. 

11. 50 metres is also a significant distance for the purposes of assessment for entitlement to Employment and Support Allowance (ESA) and eligibility for a Blue Badge. i.e. the Department for Transport has decided that the award of 8 points under the Moving around activity, for which the benchmark distance is 50 metres, should provide automatic entitlement to a Blue Badge.

12. 20 metres simply does not provide a practical level of mobility: 20 metres is a very short distance and there is very little a disabled person can achieve outside their home, without a wheelchair, if they can only walk 20 metres.

13. SIA is also concerned that the consultation invites respondents to suggest alternative criteria to assess a claimant’s degree of mobility impairment. We believe that to go over this ground again at such a late stage of the timetable for introducing PIP could be dangerous, leading to ill thought out, poorly researched ideas to be added at the last minute to the regulations.

14. SIA is particularly concerned that this could leave the way open to see the use of aids and appliances be revised as part of the mobility assessment for PIPs.

15. SIA therefore calls on the Government to recognise that the issues surrounding the use of aids and equipment in the assessment process have already been debated at great length in the first stage(s) of the consultation and therefore there is no need to re-visit them at this late stage.

‘I can move about with the aid of two crutches, and ankle supports and am safely limited to between 10 and 20 meters at a time. I consider “walking and standing” to be therapy not a means of getting about, this means less than 1% of my mobility is on foot. I have to force myself to walk because it is good for me, not because I want to! There are too many variables, pain, quality and quantity of sleep, level of stress, and even the weather, that determine if I can walk at all on any given day. So I genuinely do not know from day to day how far I can walk, some days I can hardly stand. This means the question of how far I can walk should bear no relevance to my Personal Independence and resulting payments.’ – (REDACTED)

16. SIA also notes that Ester McVey, Minister, Disabled People has claimed that the government is carrying out the consultation with an open mind and will not decide if changes are necessary until we have fully considered the responses to this new consultation. SIA therefore urges the government to adhere to this ‘open mind’ policy throughout this consultation as this has not always been the case in the past. In particular, the recent government consultation ‘on the future of the Independent Living Fund (ILF)’ where the government pressed on with its’ preferred option of closing the ILF to all in 2015 despite much evidence provided to the contrary and against the views of the overwhelming majority of ILF users and the representative organisations.

UN Convention on the Rights of Disabled People

In considering the outcome of this consultation, SIA calls on the government to consider the following articles of the UN Convention on the Rights of People with Disabilities to which it signed up to in 2009:

Article 9 - Accessibility
1. To enable persons with disabilities to live independently and
participate fully in all aspects of life, States Parties shall take
appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas. These measures, which shall include the identification and elimination of obstacles and barriers to
accessibility, shall apply to, inter alia:
(a) Buildings, roads, transportation and other indoor and outdoor
facilities, including schools, housing, medical facilities and work places

Article 10 - Right to life
States Parties reaffirm that every human being has the inherent right to life and shall take all necessary measures to ensure its effective enjoyment by persons with disabilities on an equal basis with others.

Article 19 - Living independently and being included in the community
States Parties to the present Convention recognize the equal right of all
persons with disabilities to live in the community, with choices equal to
others, and shall take effective and appropriate measures to facilitate full enjoyment by persons with disabilities of this right and their full inclusion and participation in the community.

Article 20 - Personal mobility
States Parties shall take effective measures to ensure personal mobility with the greatest possible independence for persons with disabilities, including by:
(a) Facilitating the personal mobility of persons with disabilities in the
manner and at the time of their choice, and at affordable cost;
(b) Facilitating access by persons with disabilities to quality mobility
aids, devices, assistive technologies and forms of live assistance and
intermediaries, including by making them available at affordable
cost;

Article 25 - Health
States Parties recognize that persons with disabilities have the right to the enjoyment of the highest attainable standard of health without
discrimination on the basis of disability.

Article 27 - Work and employment
States Parties recognize the right of persons with disabilities to work,
on an equal basis with others; this includes the right to the
opportunity to gain a living by work freely chosen or accepted in a
labour market and work environment that is open, inclusive and
accessible to persons with disabilities. States Parties shall safeguard
and promote the realization of the right to work, including for those
who acquire a disability during the course of employment, by taking
appropriate steps, including through legislation.


Fulfilling Potential

In considering the outcome of this consultation, SIA also calls on the government to consider the aims and priority areas identified by the ‘Disability Action Alliance’ (DAA) which was set up by the Office for Disability Issues (ODI) in 2013 to bring disabled people’s organisations together with organisations from the public, voluntary and private sectors to deliver actions at a national and local level that make a real difference to the lives of disabled people. This initiative came out of the government’s recent ‘Fulfilling Potential’ programme, a new cross Government disability strategy. The aims and priority areas relevant to this consultation are:

DAA Aims and Priority Areas

Supporting and Encouraging Early Intervention

2. Employment (including training and work experience)

Enabling Disabled People to Have Increased and Informed Choice and Control

4. Independent Living (including personalisation and financial control)

Promoting Inclusive Communities, including Changing Attitudes and Behaviours

6. Accessible communities (including housing and transport)

7. Participation (including in social life, public live, sport and leisure)

In Conclusion:
· If the Government presses on with the option of setting more emphasis on the 20 metre benchmark as suggested in the current regulations the  SIA believes that by May 2018 up to 50,000 disable people are likely to:
· Loose their Motability scheme vehicle
· Be forced into greater social isolation
· Have increased health problems
· Not be able to train for, seek, and stay in employment or voluntary work
· SIA calls on the government to consider its duties under the UN Convention on the Rights of Disabled People and to recognise the importance of mobility in achieving the goals of its own disability strategy ‘Fulfilling Potential.
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