RESPONSE TO DWP CONSULTATION
ON THE PIP ASSESSMENT
‘MOVING AROUND’ ACTIVITY
Introduction
This Joint Response is submitted on behalf of many organisations and groups run by disabled people and carers in Surrey, supported by other disability organisations which specialise in the provision of information, advocacy and benefits advice for disabled people, as follows: 
· Surrey Coalition of Disabled People
· Surrey Disabled People’s Partnership
· Surrey Independent Living Council
· Action for Carers Surrey
· Surrey Welfare Rights Unit
· SID – Social Information on Disability
· Surrey Vision Action Group
· Surrey Hard of Hearing Forum
· The 5 Surrey Empowerment Boards
This Joint Response adds to the previous comments made in February 2011 to Government on Disability Living Allowance reform and in July 2012 on the further consultation on the Personal Independence Payment, ‘Completing the detailed design’. 
This response was prepared by Surrey Welfare Rights Unit in conjunction with people representing the views and interests of over 5000 disabled people in Surrey, including individual and organizational members of Surrey Coalition of Disabled People, involving people with many different impairments, including those with mental health needs, learning difficulties and with physical and sensory impairments.
This response reflects the strongly held views of all those who have contributed to and signed up to this joint response. It also includes two case studies prepared by individuals to demonstrate how disabled people will be affected if the distance threshold for the assessment of ‘moving around’ does not revert to the DLA distance of 50 metres.

Background
This is the second formal consultation covering the mobility activities of the PIP assessment criteria.  Following the earliest Disability Living Allowance (DLA) reform consultation Esther McVey is quoted as saying ‘Disability Living Allowance is an outdated benefit introduced over 20 years ago and was very much a product of its time’.  The stated policy aim of the new benefit is to
· ensure that support is focussed on those with the greatest barriers and that expenditure is sustainable 
· create a new more active and enabling benefit that supports disabled people to overcome the barriers they face to leading full and independent lives. 
[bookmark: _GoBack]
PIP Aims
In the government’s response to the earlier consultation, it was the stated aim that the new benefit is to be:
· Transparent
· Objective
· Fair
· Consistently applied
Impact of Previous Consultations
There have been earlier opportunities to comment on the activities and descriptors proposed for the PIP.  However, because of inadequacies in the drafting of previous incarnations of this activity, the scope of the ‘Moving around’ descriptor has not been identifiable before now.  This is the first opportunity for comment on the momentous changes proposed to the eligibility requirements for the mobility element of this replacement for DLA.
In all previous versions of the ‘Moving around’ activity, the only clearly discernible aspect was the focus on the distance of 50 metres in determining eligibility.  Although there was widespread confusion as to what the descriptors actually meant, those affected would not have thought the changes were significant.  Most, if not all, of those who meet the requirement ‘virtually unable to work’ under the DLA mobility component would have understood that they would be entitled to 12 points under the previous PIP descriptors.  
For these reasons, any comparison or discussion of the current criteria must be made in relation to change from the position under DLA 

Comparison with DLA
Under the physical disability criterion for the mobility component, those who could walk less than 50m would be eligible for the highest level of the award.  This test has been consistently applied over a number of years.  Claimants have known the level of impairment required in order to meet the eligibility requirements.
Despite being termed an ‘outdated benefit’ there has been no suggestion that mobility costs of individuals have decreased; on the contrary these are far higher now than when DLA was introduced.  There has also been no suggestion that the mobility needs of those on high rate mobility have reduced.  Again, on the contrary, recent detailed discussions on the impact of withdrawal of high level mobility from those in residential care were so powerful, and so unanimously accepted, that the proposed removal of the benefit from the those claimants was withdrawn.
The PIP ‘Moving around’ activity in force at present will result in a huge swathe of those currently in receipt of, and eligible for, the high level of the mobility component being denied the same level of support under PIP.  Now, in order to qualify for the enhanced level of the PIP mobility component, a claimant must be able to reliably walk less than 20m unaided.  It is important in assessing the current ‘Moving around’ activity that the impact on the vast number of individuals who will be affected is assessed, as well considering the broader financial impact of the social isolation and knock on costs to other areas of public funding.

Does the Moving Around Activity meet the PIP Aims?
Is the Moving Around Activity Transparent?
Analysis of the Descriptors
The ‘Moving around’ descriptors under consultation are inconsistent and confusing.  
The term ‘aided’ is used in all the descriptors except (d).  This term is not defined in the regulation, although the terms ‘unaided’ and ‘aid or appliance’, also used, are defined.
The wording of descriptor (f) is unclear and its inclusion casts doubt on the meaning of descriptors (a) to (e).  All descriptors other than (f) include the phrase ‘stand and then move’.  In (f)(ii) the term ‘move’ is included on its own.  There is no definition of ‘move’ and there is no descriptor that covers claimants who cannot stand and then move more than 1m.
The purpose of adding a 10 point descriptor (d) - move ‘more than 20 metres but no more than 50 metres’ is not clear.  It does not give eligibility for the enhanced award on its own.  The minimum number of points that can be awarded under the ‘Planning and following journeys’ descriptor is 4.  A claimant would need to score an additional 8 points (not 10) under the ‘Moving around’ descriptor to be entitled to the enhanced level by a combination of points under the two mobility activities.  The provision of 10 points for descriptor (d) will not result in a single additional claimant gaining entitlement to the enhanced award.  
The use of ‘stand and then move’ in preference to walk, would appear only to add to the lack of clarity of the descriptors.
Regulation 7 of the PIP regulations governs how points are awarded when a condition fluctuates.  Such variable conditions were highlighted as an area where thinking should be updated and where PIP has been designed to better reflect today’s understanding of disability.
The difficulty in applying the rules expressed in regulation 7 adds to the lack of clarity of all the activities but will particularly affect interpretation of the ‘Moving around’ activity where variability of conditions can be so prevalent.
The Minister for Disabled People has said there is an ‘automatic entitlement’ to the standard level where the claimant can walk 20-50m unaided.  Under PIP there are no automatic entitlements.  In addition where, under regulation 7, the claimant meets a descriptor less than 50% of days a different lower descriptor may override any ‘automatic entitlement’ to standard level for being able to walk 20-50m even if the claimant has significant difficulties all the time.
Interpretation of the descriptors
The PIP Assessment Guide explains the rationale behind the distances set out in the ‘Moving around’ activity descriptors.  
· 20m is considered to be the distance that a claimant is required to be able to repeatedly walk in order to be able to achieve a basic level of independence in the home
· 50m is considered to be the distance that a claimant is required to be able to repeatedly walk in order to achieve a basic level of independence outdoors
Discussing mobility in terms of ‘in the home’ and ‘outdoors’, blurs what was previously a clear separation between tests for mobility and tests for the ability to perform necessary tasks associated with daily life.  
· Being able to move unaided no more than 20m will impact on a claimant’s ability to accomplish daily living activities 
· A mobility allowance has always been concerned with moving around out of doors as a means to providing the financial support to those who have not been able to manage this without additional support
In addition there is no indication of the terrain that the claimant must be able to move over in order to satisfy the test.  With confusion as to whether the test is to be applied outdoors or in the home, the scope of the activity is extremely unclear.
Is the ‘Moving around’ Activity Fair?
The Activity
The question of the fairness of the ‘Moving around’ activity must be answered in the context of the change from a ‘virtually unable to walk’ 50 metre test.  
According to the PIP Assessment Guide, a person needs to be able to repeatedly walk 50m in order to achieve a basic level of independence outdoors.  Those meeting the requirements of descriptor (d) in order to be awarded 8 points will NOT have a basic level of independence outdoors.  Despite this, such claimants currently receiving £55.25 per week towards the cost of such basic independence will suffer a reduction of £34.25 in their award and lose access to the motability scheme.
The costs associated with mobility outdoors will be the same for all those that do not have a basic level of such independence.  In order to avoid complete social isolation they will need, funds to run a perhaps adapted car, funds for taxis, or person willing and able to drive them around as public transport is likely to be inaccessible due to distance from a suitable station or bus stop.
· £21 does not provide for anywhere near the costs involved
· Costs for mobility outside the home are no different for those eligible for the enhanced mobility component of PIP and those who do not meet the requirements for basic level of independence outdoors
The impact of a loss of the mobility component for those unable to walk 50m has been well documented in relation to the recent proposal, (subsequently dropped) to withdraw the mobility component from residents of care homes.  The impact on those affected by the changes to the PIP descriptors and who do not have the support of a residential care home will be all the greater.
Removing a lifeline from those without even a basic level of independence outside goes against the reassuring statements made in the Ministerial Foreword to the DLA Reform Consultation.  
· ‘We are steadfast in our support for the principles of DLA, as a non-means-tested cash benefit contributing to the extra costs incurred by disabled people’ 
· DLA currently entitles or ‘passports’ the individual to other help and support. We recognise the importance of this feature and will take it into account in developing our reforms
The ‘Moving around’ activity does not deliver a fair assessment criterion.
The Implementation Process
The process of implementation of this drastic increase in the level of disablement required in order to be eligible for the highest level of mobility component was unfair.
The relevant distance to establish eligibility was changed from 50 to 20m without warning
· After consultation had finished
· At the very last opportunity before being passed by parliament
Those affected had no opportunity to provide comments and explain the impact before implementation.  A shortened consultation period running over the weeks of the traditional summer holiday is insufficient to address the inadequacies in the consultation process.
Is the Moving Around Activity Objective?
The radical increase in need required for eligibility for the highest award of the mobility component has not added to the objectivity of the ‘Moving around’ activity.
· ‘Unable or virtually unable to walk’ under DLA was an objective test
· Shortening the eligibility distance does not change the objectivity of the test
The drafting of the ‘Moving around’ activity descriptors has done nothing to change the objectivity of the assessment.
Can the ‘Moving around’ Activity be consistently applied?
Problems with consistently applying a mobility test have not been improved by the implementation of the ‘Moving around’ activity.  In fact problems associated with consistently applying the descriptors under this activity are likely to have increased.
Tackling the subjective issues of pain and exhaustion in an objective test raises inherent problems with the consistent implementation of an assessment criterion.  When the distance under scrutiny is the relatively small difference between 20m and 50m, the issues are magnified.  It will be vital to the consistent application of this objective test that the applicant’s own evidence is properly taken into account.  
With the implementation of PIP and the introduction of medical assessments designed to improve the consistency of the application of the assessment criteria, particular care will have to be taken.  This will be especially the case where the condition fluctuates and where the claimant is suffering pain and exhaustion as a result of meeting the descriptor.
In enabling consistent application of the ‘Moving around’ activity it will be necessary to remember
· Snapshot medical evidence cannot authoritatively override a claimant’s own evidence particularly for fluctuating conditions and where pain and exhaustion are factors leading to a claimant’s inability to perform an activity
· Claimants over (rather than under) estimate abilities
· Claimants will often not realise what the decision maker would be interested in knowing and consequently not provide sufficient evidence themselves
The Coalition does, however, welcome the explanation on the application form prompting claimants to explain the reliability with which they can accomplish an activity.  If the claimant’s explanations are given adequate weight, issues with consistency of application of the ‘Moving around’ activity descriptors could be avoided.
Will the ‘Moving Around’ Activity be Cost Effective?
The removal of the highest level of payment from individuals whose needs would currently entitle them to high level mobility component of DLA is short sighted and will lead to significant additional costs both financially and socially as a result of 
· Social Isolation
· Increased Mental Health problems
· Reduced levels of employment of claimants
The increased social cost will add to the burden on other government budgets particularly those of the health service and local authority social care.
In the majority of discussions concerning PIP, there has been little acknowledgement of the fact that this is an in-work benefit.  Removing financial funding for mobility will inevitably impact the wider economy both because of reduced access to employment for those with mobility difficulties and the impact it will have on the availability for work of those who care for them.
As is clear from the second case study attached to this response, there will be a financial cost to the government of a claimant being reliant on the Access to Work scheme to get to work rather than being able to access the motability scheme.  This financial cost is compounded by the additional inconvenience which will have an impact on the practicality of work to an individual and knock on effects for both the benefit purse and wider society.

Conclusion
The ‘Moving around’ activity does not meet the government’s own requirements for the PIP.  By slashing support for those who do not even have a basic level of independence outdoors it has failed to ensure that support is focussed on those facing the greatest barriers.  The ‘Moving around’ activity clearly does the opposite of creating ‘a new more active and enabling benefit that supports disabled people to overcome the barriers they face to leading full and independent lives’. 
Attached to this response are two case studies provided by the individuals themselves illustrating the personal cost of the implementation of the ‘Moving around’ activity.


Case Study 1 – Impact of reduction from 50m to 20m
My personal case study for PIP mobility:
If the regulations change the eligibility from 50 to 20 metres it will have significant impact on my life.  I have suffered from Ollier’s disease all my life, from 5 years old and have continually deteriorated since then with a small respite in my teens until I was 20.  As I get older the pain gets more and more virulent in my knee joints, hands etc. particularly in the winter.  Sometimes the pain is unbearable but I keep going.  The easy way and what the Doctors recommend, is for me to take painkillers.  I have a distinct worry that my colleagues do this and become addicted, which renders them less effective.  It frightens me to be reliant upon them with the risk of addiction.  Eventually they will not work leaving me with the addiction, which is well documented.
For the last 10 years I have had to use crutches to get around and can only walk short distances.  It would be very easy for me to give up and sit in a wheel chair.  But under the guidance of the ruling by the Government on independent living, it is to remain as independent as possible at all times.  At the moment I do a lot of volunteering which I fit around my "worse days".  The new criteria doesn't allow for "worse days".  The ruling would obviously mean I would have to give up my volunteering jobs unless I go into a wheel chair.  I will give you an example.  Throughout my life I have bitterly fought against having to have an automatic car in an effort to stretch my legs.  When the pain got too much I was forced to change to an automatic car.  Now it means I have weaker muscles in my legs and will never be able to drive a manual car.  But I kept going until the last possible moment.  This is what my philosophy is; to keep walking on my crutches for as long as I possibly can with the necessary support.
The only way it would be possible for me to carry on volunteering and continue my independence would be to use a wheel chair which would be a step too far.  I am already registered as clinically depressed due to the pain and my inability to walk long distances.  This will have a significant impact on my depression.  This is why I think to slip in the 20 metres is wholly unfair.  It seems my human right to access all facilities is not being respected.


Case Study 2 – Claimant currently working and using the motability scheme
Depending on my condition on the day, what walking aids I have to hand and the assessment procedure I may possibly be deemed to be able to walk 20 metres, not easily and not too often but in view of the erratic assessment we have heard about I have worries about not qualifying for the higher rate mobility allowance. My concerns regarding the possibility of losing my eligibility to Motability are twofold: 
a)	I would not be able to get to work without using Access To Work and undergoing significant inconvenience and inflexibility. 
b)	It would further impede my independence. 
What are my alternatives?
Due to my disability using public transport is impractical if not impossible without help: 
•	train platforms are longer than 20 metres 
•	often only accessible via stairs, 
•	getting to the railway station would involve a bus ride 
•	and a walk between the bus stop and the station. 
•	I would be unable to walk to a bus stop, 
•	stand at the bus stop, 
•	get onto the bus and 
•	walk while the bus was moving. 
Added to these difficulties there is always the danger of not finding a seat without asking someone to give up theirs, whilst most people would be willing to do this, I have experienced some inconsiderate behaviour as well as occasional discrimination and rudeness on public transport. 
One of the alternatives to public transport would be to use Access to Work for commuting, however this is expensive for the government and inconvenient for me. It adds at least 40 minutes to my working day. The cost to the Government would be in excess of £10,000 per annum. Additionally without a car, getting out of the house for other purposes such as social events or medical appointments would be an added expense that I cannot easily afford.
Another alternative would be to buy my own car but there are a number of disadvantages for me in this strategy, I could not afford to buy a new car and therefore there would be questions of: 
•	reliability, I know that my Motability car is reliable and serviced regularly and conveniently. The Motability service is comprehensive and if I were to have to pay for an equivalent service it would be extremely expensive
•	the insurance and rescue service would be added costs
•	as would the adaptations I would need.
Conclusion: Without the Motability scheme my independence would be severely restricted. I would have to rely on Access to Work to be able to continue working and contributing to society. My social life would be severely restricted as I would not be able to afford taxis to get me to events. I envisage that getting to medical appointments would also be more difficult and time consuming.
___________________________

This Joint Response is submitted by Surrey Coalition of Disabled People and Surrey Welfare Rights Unit, on behalf of the organisations listed below who have jointly produced it.
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__________________________________


For further information or for clarification please contact:
Helen Haws
Welfare Rights Adviser, Surrey Welfare Rights Unit 
Email: helen.haws@swru.org
Tel: 01483 776713

Or
Carol Pearson, Chief Executive 
Surrey Coalition of Disabled People
Astolat, Coniers Way, Burpham, Guildford, Surrey GU4 7HL
Email: carol.pearson@surreycoalition.org.uk
Tel: 01483 456558	   Text: 07780 933053
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