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Freedom of Information Request 
You asked for the following information from the Ministry of Justice (MoJ):


In this article: http://www.bbc.co.uk/news/uk-28329278
a spokesperson for your department made the positive assertion that: "We've increased mediation funding as it's often more successful, less expensive and less stressful than going to court."

Please provide confirmation as to what substantive evidence your department uses to justify this positive assertion regarding success, expense and stress. 

If there is no evidence and this remark was made without supporting evidence, please confirm the same.

Your request has been handled under the Freedom of Information Act 2000 (FOIA).

I can confirm that the department holds the information that you have asked for and I am pleased to provide this to you.  
A Ministry of Justice research project, titled ‘Sustainability of mediation and legal representation in private family law cases: Analysis of legal aid administrative datasets’ and published in 2011, compared the sustainability of outcomes achieved through mediation to those facilitated through legal representation in private family law disputes. The analysis focused on publicly funded clients who receive legal aid for attempting to resolve child contact issues and the division of assets following divorce or separation. Legal aid administrative data from October 2004 to July 2010 was used to examine outcomes from, and repeat use of, family legal aid services.

One finding, among others, was that out of all the mediation sessions, 66% reached an agreement over the data period, whilst 40% of legal representation cases reached a settlement, with a further 29% reaching a court determined decision.

The report is available online at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/217369/sustainability-mediation-private-family-law.pdf
Recent data shows that of those couples who attended Mediation sessions, full or partial agreements were reached in 69% of closed cases in 2013/14, compared to 65% in 2012/13. ‘Legal Aid Statistics in England and Wales’ shows family mediation figures from 2008 to 2014 and can be found at: 

https://www.gov.uk/government/statistics/legal-aid-statistics-april-2013-to-march-2014
Table 7.2 in the main tables shows agreements reached.  There were 6,613 agreements reached out of a total of 9,641 mediation starts for 2013 (69% of the total starts).

Mediation is free if a client is eligible for public funding and remains in scope, subject to eligibility criteria.  If one person is legally aided the other person will not have to pay for attendance at a Mediation Information and Assessment Meeting (MIAM), but they will have to pay for the mediation sessions, if they attend them. 

The publicly funded person will also be entitled to free independent legal advice to support the mediation process and, if appropriate, help with drawing up a consent order for court.
Research shows that mediation is cost-effective and quicker than using lawyer negotiation or the court process. The National Audit Office Report 'Legal Aid and Mediation for People involved in Family Breakdown', published in 2007, stated that 'the average cost of legal aid in non-mediated cases is estimated at £1,682, compared with £752 for mediated cases, representing an additional annual cost to the taxpayer of some £74 million'. In 2012, the average cost per client for mediation was £675 compared to £2,823 for cases going to court.  This is an average cost saving of £2,148.

The NAO report is available at: http://www.nao.org.uk/report/legal-aid-and-mediation-for-people-involved-in-family-breakdown/
The Ministry of Justice have recently published a research study which explores the extent to which MIAMs are encouraging publicly and privately funded clients to attend mediation, and which resolution methods clients who attend MIAMs choose to resolve their family disputes. The experiences, decisions and actions of clients were examined through qualitative interviews with practitioners and clients. The report ‘Mediation Information and Assessment Meetings (MIAMs) and mediation in private family law disputes: Qualitative research findings’, was published in April 2014 and is available at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300260/mediation-information-assessment-meetings.pdf 
