<Name of debtor> - In Bankruptcy

Proposal to Creditors for a Fast-Track Voluntary Arrangement in Satisfaction of Debts

	Box No.
	Introduction

	1
	I, 



	
	state that I am eligible to propose a voluntary arrangement and make the following proposal to my creditors for a Voluntary Arrangement in satisfaction of my debts.



	
	My attention has been drawn to the offence of false representations (Section 262A of the Insolvency Act 1986) as quoted below, the implications of which I understand:



	
	Section 262A

(1) If for the purpose of obtaining the approval of his creditors to a proposal for a voluntary arrangement, the debtor –

(a) makes any false representation, or

(b) fraudulently does, or omits to do, anything, he commits an offence.

(2) Subsection (1) applies even if the proposal is not approved.

(3) A person guilty of an offence under this section is liable to imprisonment or a fine, or both.



	
	Signed:
	

	
	Name of debtor:
	

	
	Dated:
	


	 
	 Background

	2

	

	3
	I am not aware of any claims under Sections 339 (transactions at an undervalue), 340 (preferences), or 343 (extortionate credit transactions), which I haven’t previously disclosed, or which might give rise to any claims in this Arrangement.


	
	List of Assets

	4 
	A full list of my assets is attached at Appendix 1.


	
	List of Liabilities

	5
	A full list of my creditors is attached at Appendix 3.




	
	Details of proposal

	6
	

	
	For details of the Nominee and Supervisor fees to be charged, please refer to paragraph 10 below.



	
	For details of proposed distributions, please refer to paragraph 11 below.



	
	After Acquired Property/Future Income

	7
	I will provide the Supervisor with details of any property, which I acquire during the term of the Arrangement and understand that a review of my income will take place annually, in order to assess whether I am able to increase payments into this Arrangement.  

I have provided the Supervisor with an authority to obtain these details from my employer, should I fail to do so – see Appendix 4.



	
	Duration

	8
	The Arrangement shall last for <x> years or <xx> monthly payments.  The Supervisor may at her/his discretion extend the term of the Arrangement by up to 12 months to enable any missed payments to be paid into the Arrangement.



	
	Nominee and Supervisor

	9
	The Nominee under the proposal is the Official Receiver who is qualified to act pursuant to Section 389B of the Act. If appointed Supervisor the Official Receiver will exercise the functions set out in the Act and the Rules as set out in the proposal.  She/he will act as Supervisor and not trustee.  No asset will vest in the Official Receiver. No liability will fall upon her/him and she/he will not enter into any contract or other arrangement that may result in a personal liability being incurred.

Pursuant to Section 263B of the Act and Rule 5.38 of the Rules the proposed Official Receiver has agreed to act in the proposal and that agreement is attached as Appendix 4.



	
	Fees, remuneration etc of Nominee and Supervisor

	10
	The Official Receiver has received a fee of £300 [including/excluding VAT at [xx] %] to act as Nominee. 

The Supervisor’s remuneration is to be 15% of the gross assets realised and he is entitled to deduct reasonable expenses/disbursements prior to making distributions to creditors.



	
	Distributions

	11
	It is proposed that dividends be distributed annually and where possible notification will be provided electronically. It should be noted that distributions will be made at the discretion of the Supervisor and will only be made where there are sufficient funds held in order to make a realistic and effective distribution having regard to the costs of any such distribution.



	
	Supervisor Functions

	12
	In her/his supervisory capacity, the Supervisor will oversee the realisation of assets and will agree all liabilities. I will co-operate fully in order that the best possible value may be achieved.



	
	Quantification of Assets and Liabilities

	13
	The value of the assets and the quantification of my liabilities as stated in Appendix 1 are accurate to the best of my knowledge, information and belief.  



	
	Standard conditions

	14
	The Standard Conditions annexed as Appendix 6 form an integral part of this proposal.



	
	Trading

	15
	Any business which I may subsequently decide to undertake during the course of this Arrangement, (although I presently have no intention of so doing) will be carried on by me outside of the scope of this Arrangement and the Supervisor shall not be involved in the same nor shall she/he be required to monitor the same.



	
	Acknowledgement of Assistance

	16
	I acknowledge that although I have received assistance from the Official Receiver and her/his staff in drafting this Proposal, its contents, including the attached appendices, remain my sole responsibility and that the implications of the proposal have been carefully explained to me.



	
	


	Signed: 

	

	Full Name of Debtor:


	

	Dated:


	


List of Appendices

1- Summary of assets and liabilities as at the date of the bankruptcy order

2- Comparison of estimated outcomes as at bankruptcy order date

3- List of creditors

4- Authority to obtain income details from an employer.

5- Nominee/Supervisor’s agreement to act

6- Standard Conditions

Appendix 1

Summary of assets and liabilities as at the date of the bankruptcy order

	Assets specifically pledged


	Basis of valuation
	£

	
	
	

	Less charges
	
	

	Surplus (deficit)
	
	

	
	
	

	Assets not specifically pledged


	
	

	
	
	

	
	
	

	
	
	

	Estimated assets available for distribution
	
	


	Liabilities


	£

	Preferential Creditors
	

	
	

	
	

	Estimate surplus (deficit) as regards preferential creditors
	

	
	

	
	

	
	

	Total liabilities
	

	Estimated surplus (deficit) as regards creditors generally
	


	Signed:


	

	Dated:


	


Appendix 2

Comparison of estimated outcomes as at bankruptcy order date

	Estimated realisations


	Bankruptcy
	Voluntary Arrangement

	Payments under Income Payments Order/into FTVA
	[xxx](a)
	[xxx](b)

	Third party payment
	None
	[xxx](c)

	Other assets 1
	[xxx](d)
	[xxx](d)

	Other assets 2
	[xxx](d)
	[xxx](d)

	Nominee Fee (to be paid into the Bankruptcy estate if OR declines to act and the debtor has paid it her/himself)
	[xxx](e)
	

	TOTAL
	[xxx](f)
	[xxx](f)


	Estimated Administration Expenses
	Bankruptcy

£
	Voluntary Arrangement 

£

	Supervisors fee (15% of realisations)
	None
	[xxx](g)

	Disbursements (Estimate)
	[xxx](h)
	

	Case Administration Fee
	1625
	812

	Petitioning Creditor’s Costs (Estimate)
	[xxx](i)
	[xxx](i)

	TOTAL
	[xxx](j)
	[xxx](j)


	Amount available for creditors
	Bankruptcy

£
	Voluntary Arrangement

£

	
	[xxx](k)
	[xxx](k)

	Estimated dividend to creditors

(Pence in the £)
	[xxx](l)
	[xxx](l)


	Signed:


	

	Dated:


	


Appendix 3

List of creditors

	
	Name
	Address
	Amount Owed

£
	Account Reference &

BACS Details

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	6
	
	
	
	

	7
	
	
	
	

	8
	
	
	
	

	
	
	TOTAL
	
	


	Signed:


	

	Dated:


	


NB.  You must indicate any preferential creditors, associates or guarantees.

Appendix 4

Authority to obtain income details from an employer

	Insert your full name


	I, 

	
	do hereby authorise my employer

	Insert your employer’s name, address and contact details
	

	
	to release details of my income to the Supervisor of my Voluntary Arrangement when requested.

	Signed:


	

	Insert your full name & address
	

	Dated:
	


Appendix 5

Nominee/Supervisor’s Agreement to Act

	I <<name of Official Receiver>> of <<address of Official Receiver>> do hereby confirm that:

1. I have received a copy of the proposal.

2. Pursuant to Section 389B of the Insolvency Act 1986 I am authorised to act as nominee or supervisor in relation to a voluntary arrangement approved under Part VIII of that Act provided that the debtor is an undischarged bankrupt when the arrangement is proposed.

3. I agreed to act as Nominee in relation to the proposal of <name of debtor> for a Voluntary Arrangement on <insert date of Nominee decision>.

4. I further agree to act as the Supervisor of the said Arrangement.




	Signed: 

	<<Name of Official Receiver>>

Official Receiver

<<Address of Official Receiver>>

	Dated:
	


Appendix 6

Standard Conditions

Interpretation

1. These conditions are an integral part of the proposal. Should there be, in any respect, any conflict or ambiguity between the proposal and these conditions, the proposal shall prevail.

2. “The proposal” means the document within which these standard conditions are set out in Appendix 6 and which the debtor has signed and dated.  The proposal may contain written amendments provided those amendments are witnessed by the debtor’s signature and dated and such amendments are agreed, witnessed and dated by the Official Receiver or a member of her/his staff.

3. Where the Arrangement is co-dependant on another debtor’s proposal, then these conditions apply to all such proposals.

4. In the proposal and these conditions, except where the context otherwise demands:

a. “the Act” means the Insolvency Act 1986;

b. “the Rules” means the Insolvency Rules 1986; and

c. “the Arrangement” means the proposal and these conditions read together.

5. The EC regulation does/does not apply and these proceedings are main/territorial proceedings as defined in Article 3 of the EC Regulation.

Approval

6. If the proposal is approved by creditors pursuant to Rule 5.43 of the Rules, that approval shall be deemed to include approval of these conditions in all respects.

Warranty

7. The debtor declares that he has disclosed to the Nominee full and complete particulars of:

a. All matters without exception relating to his assets and liabilities whether actual or contingent, and

b. All matters which are required of him under the Act and the Rules and further declares that the contents of the proposal are in all aspects accurate and true.  

8. Should the debtor die before the Supervisor issues a certificate of completion (Rule 5.50 of the Rules), report of termination or failure (paragraph 20a of these conditions), the Arrangement will be treated as being binding on his personal representative(s).

Effect of Approval (General)

9. From the approval of the debtor’s proposal pursuant to the provisions of the Act and the Rules:

a. The Arrangement shall come into effect;

b. The Supervisor shall exercise the functions given to her/him by the Arrangement and under the Act and the Rules.

The Supervisor shall discharge any balance due in respect of the bankruptcy estate by way of remuneration or on account fees, costs, charges and expenses properly incurred and payable under the Rules and any advances made in respect of the insolvent estate, together with interest on such advances at the rate specified in section 17 of the Judgements Act 1838 at the date of the bankruptcy order. Alternatively the Supervisor may before taking possession give the Official Receiver a written undertaking to discharge any such balance out of the realisations of assets.

Annulment

10. In accordance with Section 263D(3) of the Act and Rule 5.58 of the Rules, if the proposal is approved by creditors and there is no pending application under section 263F of the Act the Official Receiver will apply for an annulment of the bankruptcy order. 

Supervisor’s Powers

11. The Supervisor shall have the powers granted to a trustee in the Act insofar as necessary for her/him to carry out her/his functions and may delegate to any member of her/his staff or to another Official Receiver and her/his staff any or all of her/his duties.

Duration

12. The Arrangement shall continue for such period of time as is set out in the proposal.

Declaration of trust

13. The debtor declares that all property comprised in the proposal is held by her/him on trust for the Supervisor for the purposes of the proposal.

Debtor’s obligations (to execute deeds etc)

14. The debtor shall, at the request of the Supervisor, execute upon such terms as the Supervisor shall require, such deeds, transfers, conveyances, deeds of trust or power of attorney as may be required by the Supervisor for the implementation of the Arrangement and the sale of assets and getting in of assets and the protection of the debtor’s property included in the proposal, provided that the debtor shall not be obliged to execute any power of attorney or deed of trust in favour of the Supervisor unless otherwise so directed by the court.

General Obligations

15. For the general implementation of the Arrangement, the debtor shall, at the request of the Supervisor, unless the court otherwise directs:

a. do all things that the Supervisor shall reasonably require;

b. attend on or provide information to the Supervisor when reasonably required;

c. deliver to the Supervisor, upon receipt, any communication received by her/him (except from the Supervisor), which may touch upon or concern the Arrangement;

d. keep the Supervisor advised of her/his residential address and give the Supervisor at least three months notice of her/his intention to cease to be resident in the UK;

e. provide the Supervisor with such authorities, as she/he needs to deal with all her/his creditors as the Supervisor sees fit; and

f. ensure that the debtor or the debtor’s agents pay to the Supervisor direct or immediately after the receipt of the funds the proceeds of any asset realisation.

After acquired assets

16. If prior to the completion of the Arrangement the debtor comes into possession of property (as defined in the Act) which is not included in the proposal and the existence of which could not reasonably have been known or envisaged at the time of the approval of the Arrangement, then the debtor shall as soon as reasonably practicable disclose the same to the Supervisor and make them available to the Supervisor for distribution to the creditors.  Section 307 of the Act and rules 6.200 to 6.202 of the Rules shall apply to this provision as if the reference to the trustee was a reference to the Supervisor.

Application of Bankruptcy Provisions

17. Unless otherwise provided for in this proposal or the context of the proposal otherwise demands, the following provisions of the Act shall apply, Sections 322 to 326 inclusive and Sections 328, 329 and 330 with such modifications as shall be appropriate to make and render the same relevant to the proposal, provided that unless the proposal so provides, no creditor’s claim shall carry interest for any period commencing with the date of the bankruptcy.

Variation

18. The Supervisor may vary the terms of this proposal insofar as any variation is not anticipated to affect the total estimated distributions to creditors by more than 20% or to cause creditors to be worse off than they were in the bankruptcy proceedings to which the debtor was subject prior to the acceptance of the Arrangement.

Completion

19. On completion of the Arrangement, in accordance with Rule 5.50 of the Rules, the Supervisor shall write to creditors to notify them. The term “completion of the Arrangement” shall be defined as follows:-

a. All the assets set out in the proposal have been realised or dealt with. 

20. Where the Arrangement is completed within the meaning of paragraph 19:-

a. The Supervisor shall report such fact to the debtor and the creditors; 

b. The Supervisor shall disburse such funds in her/his hands in accordance with the provisions of the Arrangement unless she/he is prevented by law from doing so.

Termination of the Arrangement 

21. Termination of the arrangement shall occur in any of the following circumstances:-

a. Where the debtor fails to comply with the terms of the Arrangement and the Supervisor deems that the failure is a result of culpable conduct of the debtor;

b. Any matter set in paragraph 23 – Failure of the Arrangement;

c. Any matter set in paragraph 25 – Wrongdoing resulting in termination of the Arrangement; or

d. Where there are no further funds or assets held by the Supervisor or the debtor on trust for the purposes of the Arrangement.

Where the Arrangement is terminated under this paragraph, the Supervisor has the discretion to present a bankruptcy petition against the debtor utilising such funds as may be in her/his hands for the purposes of the Arrangement. 

22. Where the Arrangement is terminated it:

a. Does not release the debtor from any obligation placed upon her/him under the Arrangement;

b. Does not prejudice the Supervisor’s rights to exercise any of the powers given to him under the Arrangement including the power to realise any of the assets under his control and to distribute any funds in her/his hands in accordance with the terms of the Arrangement. 

c. Any creditor bound by the Arrangement shall no longer be bound and shall be entitled, in respect of her/his debt, to proceed against the debtor as she/he sees fit.

Failure of the Arrangement

23. The term “failure of the Arrangement” can mean any of the following events and will result in the termination of the Arrangement: -

a. Any matter which would entitle any person to petition for the bankruptcy of the debtor under Sections 264(1)(c) and 276 of the Act;

b. Any bankruptcy petition being filed in respect of the debtor in respect of any liability arising after the approval of the Arrangement;

c. Any act or thing which, in the opinion of the Supervisor, renders the implementation of the Arrangement impossible or frustrated unless such act or thing is envisaged or catered for in the proposal, provided that the sale of an asset or realisation of an asset for a sum less than that estimated in the proposal shall not constitute an act or thing within the meaning of this provision unless it is caused by the act or default of the debtor or by someone acting on the debtor’s behalf who is not the Supervisor;

d. The failure of any matter set out in the proposal and stated to be a condition of the Arrangement.

24. It is hereby declared that the failure of any person, including the debtor, to do any act or thing or to refrain from doing any act or thing within a specified period of time shall not constitute a failure of the Arrangement unless in the proposal such specified period of time is expressed to be of the essence. Any condition precedent shall be “of the essence” unless otherwise provided for in the proposal.

Wrongdoing resulting in termination of the Arrangement

25. Unless disclosed in the proposal, if, before the completion of the Arrangement, the Supervisor becomes aware of any matter, which in the context of the bankruptcy:

a. Would constitute a prior transaction under Sections 339, 340, 343 or 423 of the Act; or

b. Could be an offence under sections 353 to 360 or section 362A of the Act; or

c. Provides grounds for the making of a bankruptcy restrictions order.

the Supervisor will be authorised to terminate the Arrangement.

Directions

26. If the Supervisor is for whatever reason uncertain as to what action she/he should take in any situation, she/he shall within her/his own discretion:

a. Apply so far as is possible the Act and the Rules as they relate to bankruptcy; or,

b. Apply to the Court for directions.

Ambiguity

27. Where any part of these conditions incorporates any provisions of the Act or the Rules and such incorporation gives rise to any ambiguity or inconsistency, then the Supervisor shall resolve such ambiguity or inconsistency as she/he thinks fit. 

Expenditure on Assets

28. The Supervisor shall only spend any funds in her/his hands for the purposes of repairing, completing or altering any asset held by her/him or by the debtor on trust for the purposes of the Arrangement if:

a. she/he is of the opinion that, as a result, the asset or assets concerned are likely to become more readily saleable or increase in value by an amount greater than the expenditure thus incurred;

b. bound to do so by the terms of the proposal.

Agreement of claims

29. Prior to examining the votes for approval or rejection of the proposal, the Official Receiver shall reconcile such votes with any proof debt forms already submitted in the bankruptcy proceedings. If the proposal is approved and if there is no pending application under section 263F of the Act, as soon as possible after the approval of the proposal, the Supervisor shall reconcile the claims received in the Arrangement.  Section 323 of the Act can be applied to creditors claims.

30. Claims will be admitted for voting and distribution in accordance with Rule 5.42.

Priority of payments

31. The funds held by the Supervisor shall be applied strictly in accordance with the terms of the proposal but subject thereto, in the order of priority as would apply in bankruptcy under Rule 6.224 of the Rules.  Attention should be drawn to the following:-

a. Preferential creditors, as defined by Section 386 of the Act will receive dividends according to their status.

b. The claims of non-preferential creditors will be dealt with only when preferential creditors, if any, have been paid in full.

c. Associates of the debtor will be paid in the same priority as any other creditor.

Payments to Creditors

32. Subject to there being no application under Section 263F of the Act pending, the Supervisor is able to make payments to creditors at any time after 28 days has expired from the date the proposal was approved. The Supervisor shall make payments or distributions to creditors:

a. At the time or times specified in the Arrangement;

b. If no other provision is made, at such time or times as she/he considers appropriate.

33. Section 325(1) of the Act (claims by unsatisfied creditors) shall apply for the purposes of the Arrangement.

34. Rule 11.2(1A) of the Rules (requirement to advertise for claims) shall not apply for the purposes of the Arrangement. 

Bank Account costs and Expenses

35. Funds held during the Arrangement pending distribution to creditors shall be banked in any account the Supervisor deems appropriate. Any funds which, in the opinion of the Supervisor, are not required for the immediate purpose of the Arrangement may be invested. 

36. The Debtor shall undertake to submit all outstanding Accounts, Income tax returns and Annual P35s [from the date of bankruptcy order] and any other information or explanations required by HM Inspector of Taxes within 6 months of the approval date, so that any estimated liabilities can be adjusted for the benefit of other Creditors and to enable the Crown to lodge final claims for the actual liability. If within 12 months of approval date, the Debtor has not co-operated in this respect, the Supervisor will accept all estimated assessments from the Crown for dividend purposes.

	Signed:
	

	Full Name of Debtor:


	

	Dated:
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