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DECISION OF THE CuRTIFICATION OFFICER NN A COMPLAINT 4
WADE UMDER SECTICN *(2) OF THE TRADE 1))ION ACT 1913

J. G. CLEMINSON
AND
POST CFFICE ENGINEERING UKION

Date of hearing : _ 15th Scptember 1979
te of Decis=icn : 2L+h October 1979

The complairant appeared in perscn.
Th2 Union wa3 »eprasented by M- B, 2oberman »f

Messrs Lawiord & Co., solicitoras,

1. Mr J. G, Clem!nscn, whe 1s a menber of the Post Office

Engineering Union ("the Nnion"™) complains to me under section

2 (2} of the Trade Huien Act 1913 {Y"the Act") that the Unlon has

acted in breach of ity political fund rules.

The Complaint

¢, The grounds of Hr Clieminsen's complaint, as notified to the

Certification Qffice in a letter frem his colieitors, Mesers Lovell,

Wnite & Kinm, dated 11th September 1979, were as follows :

(a) that hovirg contracted out from centributing to the
Uniou's pelitical fund in 1964 he war not relieved from
payuent of the pelitical contribution juring the years

frem 1960 to 1077 incluclve, an rejuired by what is now

rule 25(7) ef the Unlon's rules:

-

,..
i
)
i
P
m a
S
ck
A

~}

3

ot

3

cm by whizh the Un.cn relisver sasoo
saumbers from puaant of the politi.el contribution {1.c.
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thes ke amount of that cantribution in advance



,. of the date cn vwiilch it 7alls <ue T¢r payment by non-
exempt members) placed him, in brezch of rule 25(8) cof the
tnion's rulss, a4t a dissbility or .disadvantage as compared
with other members of the Union by rezson of his being
exempt because (i) the system could easily go wrong, in
which case he would be deprived of the payment tc which

be wae entitled, and (ii) it revealed to Union officials
that he was an exempt member and therefore exposed him to
the riskx of victimisation.

2. At the hearing Mr Cleminsen abandoned that part of the second
ground which alleged that he had been exposed to the risk of
victimiszatiion, and expressly disclaimed any suggestion that he had
rinself been victimised by the Union cr any cf its officials.
However, he raised a further ground of coaxplaint that having ceasad
to pay his Union ccniributions threugh the payroll deduction or
“check--cff" sysiem, the means by which he subsequently naid thnemn,
namely vty cheque, wars iess convenient than paying through the

“check=0ff" and hal therefcrs alsc placec hin at a disadility or dis-

advantage in breach of rule 2:50(8).

. o rxedszinaon’'s preunds ¢l cemplaint con therefore be kriefly
sungarisea as follow:s
{a) thkat ior i2? vearz he was not relieved from pavment of

the political contribution ("the first ground");

(b) +that the Union's system of puying refunds in advance
to exerpit members in respect of ths zmount of the pelitical
contribution placed him at & disability or disacdvantagze
because oi its fallibility ("the second ground");

(c) that payment of his contributions by cheque placed him
at a cisability cr disadvantage bccause it was less con-
venient than peyment through the "check-of{" ("the third

ground" ).



Barkzrcund to the complaeint

5. Rules 25.7 2nd 8 are in the following terms :

.

"7, The National Exccutive Council shall give effect

to the exemption of meubers to contribute to the political
furnéd of the orgzanisation by relieving any members who are
cxempt from the cayment of part cf any periodical cou-
tributions regquired from memhers of the organisation towarcs
the eimenses of the organisation as her-inafter provided, ena
such relief snzl1 he given es far a- possible e all members
who are exempt on the occaslon of the same periodical puyment.

For the purpose of enabling each reaber of the orgeniset'on

to know &s reupecis any such periodical contiribuiion what
portion, if any, of the sum payabic vy him is a corntribution
to tne political fund of the organisation, it is hereby
pravided that Z4p of each quarterly contribution is a con-
+ribution to the Political Fund of the crganisation, &nd that
zny menber who is exempt as aforeszid shall be relieved frco
the payment of the sald sum of 24p and ghall pay the remalinder
of such contritution only.

f. A member wno is exempt from the obligaticn to contribute

-0 the political fund of the Unien shall not be excluded from
uzny benefits of the Union, or pleced in &ny resp2ct either
directly or indirectly under any disability or disadvantage as
compared with other members of the Union (except in relation

o the control cr management of the politicel fund of the Union)
by reason of his being 50 exempt.

6. UVr Cleminsor oirzd the Union ir 1955 and contracted out of
paying the pclitical contritution in 1964, 1In 1966 the Union enterad
‘nto a payrail deduction agreement with the Post Office under whick

the Urien sonititutions of those soployees who were members: ¢l the

Unien and wro sgread to *he erranrenent were o be deductec from thelir
wiges and remittiel to the Usisn. AL that tipe the Post Qllice wes

e

i

1ot mrepursd to speraie ins syitem in e way winich would enable
Unien to relisve exemnt member: from paying the political contribution

{; tne Urnion theretsre arvenged in refund the amount of the
politizsl funa centribution to exempt member:s in advance eaca ye
7. Fr Cleminson ¢zreed to pay his contributions through the tehaok-nf
apd accoriingly did so frem 1495€ onwards., However, towardrs the end of
1377 ne realised that he had been peying the political contribution
without receiving env refunds and in December of that year he wrote
to tre Union's head oifice ssking for repayment. This produced a
quick response becauze on 12th January 1972 the then General Treasurer

sent him a chegue tc repay the accumulated amount of *he politiczl



ntribution hs had paid during the years 1966 to 1977. At about
the same time Mr Cleminson was refunded in advance in respect of
the amount of the political contribution fcr 1978.

8. 1In September 1973, Ior reasons which are not erntirely clear (see
paragraphs 15 and 16 below), he ceased %o pa} his contributions threough
the "check-off" and started to pay them by cheque sent to his sranch
of the Unicn 8t Reading. Apparently the branch officials were unable
to cope with this method of pavment and they neither paid in his
cheques nor acknowledged their receipt. With effect from the begin-
ning of 1979 Mr Cleminson began %o deduct the amount of the political
contribution. 1In July 1979 the Chairman of the Reading branch '
visited him, returned all his chegques and asked him to pay his
contributions direct to head office. Mr Cleminson then sent & chegue
tc head office to cover his accumulated cortributions since September
1573 less the amount of the pclitical contribution for the first S

months of 1979,

9. In presenting his case, Mr Cleminson made it guite clear that in
kis view the only fully satisfactory soluticn was for him and other.
exempt members to be able to pay their Union contributione, less the
political contribution, thrcugh the "check-off",

The first eround of complaint

10, The Unizcn did not dispute that between 1955 and 1977 it had

iailed to relund Mr Cleminson the amount of the political corntribution,
that he had therefors not been relieved from payment of the pclitical
coentribution €5 required by Rule 25.7, and tkat the failure amounted
to a breach of that rule., Accordingly I find this ground of the

coxpiaint to be Justified.

The second pground of complaint

11. 1In ny decision in the case o¢f Reeves and Tranéport and General
Workers Union, given on 6th July 1979, I held that refunds paid in
advance 1o ex2mpt members amowited to relief from payment under the
rulec of that unionbut said that the peosition might be differeng if
any part ol the contributions of exempt members was paid into the
political fund. The Union's procedures ensure, as irr the case of the
TGWU, that no part of the contributions from exempt members s paid
into the politiecal fund. The relevant partz cof rule 25.7 are in
identical terms t¢ thore of the correspording rule of the TCWU and T



therefore conslider thet the refunding of exsmpt members in advarnce
amounts to relief from payment under the rule,

12, Mr Cleminson's complaint is, however, not that he was not relieve
from peyment but that the system of refunding him in advance placed
him at & disability cr disadvantasge as comra ed with cother members

of the Union - nanely, the non-exempt members paylng through the
"check-cff" - by reason of his being exenpt. .He says that the dis-
advantage lies in the fact that the administration of the system can
e281ly go wrong so thut the exempt member is not refunded or relieved
from payment. Bearing in mind the earlier history of his case I can
understand Mr Cleminson taking this view, btut I cannct agree with it.
It is for uvnions to see that exempt member: are relieved from paying
ths politicel coniribution in accordance with the rules. If the systez
actually goes wrong -o that the exsmpt membter is not refunded, then,

a3 my CGecision on Mr Cleminson's first ground of complaint indlcates,
there will be a breach of the rule that exempt members are to be
r2lieved from payment ; however, I do not consider that Mr Cleminson
suffered any disadvantage or 2isability as compared with other members
simply because of the possibility that he right not be relieved

fromx payment owing in a breakdowvn in the system. ' I therefore hold
that this ground is not Jjustified.

The third rrond of feppleint

13. Mr Clieminson contends that paying his contributions by cheque
rlaces him at a disability or disadvantage as comparec with other
nembers by reassn of hic excuption, becaure he has to keep a check

f tne pavmenis due and a record of what he has paid end this is &an
iaconvenience which menbsrs paying through the "check-cff" do not
sulfer, L accept that peving by chenue irvolves a degree of incon-
venience and therefure that it places an exempt membPer at = disability
or disacvantage in treachk of rule 25.8 i7 the Union reqguires the
memper te pay by chegue or does not present him, with any satisfactory
alt~rnative (i.e. one which do2s not invelve a disability or dis-
zdvantage)., On the other hand if an exenp™ member voluntaril

chooses 1o pay bychecue rather thionby such an alternative msans, then
anv disadvantege he =uffers will be a consequence of his own agtions

arid not of his being an exempt member.



14. Accordingly, if the Past (¥fice, ac
had said that because of his dicsatisfaction with the "check-off"
system he could no longer pay his contribution by that method and
the Union had, as in fact happensd, made no effort to enable Mr
Cleminson to pay by a comparably convenient means, I would no doubt
have found that he had been placed at a disability or aisadvantage
by reason of his exemption. Cecnversely, if Mr Cleminson had himself
asked the Poat Cifice to stop paying his contribution through the
"check-off", I would, in view of my findings that the system of
paying refunds in advance amounts to relief from pa}ment under the
rales and does not place him at a disability or disadvantzge, have
held that any disadvantage he suffered was the result cf his own
actions and not cf 2 breach of the rules.

ting as agent for the Union,

15. Unfortunately the evidence as to why Mr Cleminson canmeoff the
"checi-off" system, which I regard as critical to this ground of

his complaint, was inconclusive. M- Cleminson implied on a number
of occasiuvns during tne ne&ring that the Post Office hrad taken him

ing
cff the "check=-pff" syster without being asiked to do so; Mr Hooberman
rerresenting the Union, based his submission that Mr Cleminson wes
the euthor of his own miafortune on the premise that he had hlmsell
asked the Post Oifice to stop deducting his contribution, but the
validity of that premrise was rot supported by clear evidence.

16. On 7th September 1978, the Post 0ffice, in reply to a letter from

Mr Cleminson's solicitors, wrote a letter to them which described
the "check-off" syztex and went on :-

"This rrecsdure does not seem to have worked properiy in

Mr Clepinscn's case, In the circumstances, and in view

cf your leiter, arrangements have been made to cancel entirely
thie deductions at present peing made from Mr Cleminson's pay
in respect of nis membership of the POEU. This takes efiect
from Monday 11th September. It is therefore important that
vour client =shoald make his own arrangements to keep up his
mexbershin from that dete. Naturzlly there is no reason why
deducticns should not b2 resumed i vour'é¢lient rescnes a
zatisfactory arrangement with the union and suthorises deducticr
ic te made aseia in the normal wey."

peragrapk i5 onin £3 edther interpretntion and since the letiier
L3

from Mr Clemirson's colizitors wa: not put in evidence and no other

satisfectoryeviiinee was given at the hearing, I eonclude ithat it

would not be right Zor m2 to make any firding on this ground of



