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- Qur ref: .
Date: 5 September 2013

Norfolk County Council: Residual Wasto Treatment Contract

Thank you for our meeting of 19 August, to discuss the content of your letter dated 5 July.,

1 believe we discussed all of the points you raised in that letter and in your other letters. |-
~ can confirm that we continue to advise Ministers and pass on all relevant mformatnon for

their consnderatuon

You should take this presént letter as a full and complete repiy to your lettérs of 5 July and
16 August, as well as your most recent letter of 30 August. Inewtably. it repeats the points

we made in our- meeting with you on 19 August

At our meeting on 19 August and in your letter of 5-July you asked for the opporiunity to
verify the factual information relating to your project contained in our model. The
mformatmn is shown below. The FY (End) Completed’ date refers to the financial year in
which it is planned that the EfW faciiity will reach service commencement. We recognise
this date may change once you have agreed a Revised Project Plan with your Contractor.
You should be aware however, that the assumed date that the plant is fully operational has

" ho significance in the model, provided that the specified date is before 2020. The

operational capacity has been taken from your FBC. We understand that the capacity
assumed in the environment permit and the planning application is 275 ktpa — this -
difference makes ho mater!al impact on our forecasting. analysis. -
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Your leffer of 30 August
(N Caus_al link between growth and waste arisings

Itis mcorrect to state that the Defra model has no causal llnk bebmeen economic growth
and waste ansmgs As we explained in our meeting of 19 August, C&l waste arisings are
projected forward in fine with economic growth in the commercial and industrial sectors.
Household waste arisings are forecast based on trends in past data. The methadology is
set out clearly in our pubhshed February paper to which we have drawn your attention on

previous occasions.

Alternative approaches for forecasting household waste arisings were-also considered; for
example, models based on changes in the underlying drivers of waste, such as economic ..
activity and waste intensity. Such alternative approaches were found to produce '
implausible results for household arisings with high forecast error. Therefore, the trend

- based mode! for household waste provides the most statistically robust forecast of future
levels of household waste arisings. Economic growth is only one of several factors that
could affect future waste trends. Household waste arisings levels peaked in 2002-03,
several years before the start of the recession. Nonetheless, the possibility of an increase

“in waste arisings from previous trends is taken into account i in the analysis, as exp[amed in

] our February paper: : .

‘A further adjustment is made to allow for the possibility that wasle arising patterns could
potentially change from those observed in the data. For example, a pronounced economic
recovery could cause waste arisings to increase unexpectedly, potentially up to or beyond
levels seen before the recession started in 2008-09. Therefore, the possibility of an -
upward ‘shock’ to household and C&! waste atising trends is explored in the analysis.”

Defra keeps its forecasts under review as new data becomes available.

The APSE report highlights a number of other factors affecting waste arisings as well as
économic growth (consumer attitudes, retall ahd manufacturer changes efc.). Some of
these factors may add downward pressure to waste arisings even if there is upward
pressure from economic recovery. Defra's analysis also takes into account the possibility -
that economic growth could potentially increase waste arisings and this uncertainty in
future trends is reflected through the ranges and ‘shocks’ applied in the analysis.

~ Currently the 2009 survey is the best available data on commercial and lndustna! waste
arisings at the national level for England. We will of ¢ourse monitor any new information as -

this becomes available and are aware of CIWM's upcommg report,




(i) Other waste PFl projects -

You claim that other waste specified PFI projects show poor value for money. As |
explained on 19 August, it is not appropriate for me to discuss with you the merits of other
specific projects in our Programme. We keep project delivery and ‘value for money under

review and take action where appropriate and feasible.
(iii} Defra have not_analysed Waste Pl'anning Authority adopted plans

We have reflected on your suggestion to use \WPA adopted plans as an alternative
approach to determine ‘bottom-up’ capacity requirements. However, we consider this is
not likely to meet our requ:rements for the foitowing reasons: ‘

For the purposes of the current exercuse Defra is interested in determmlng the
‘national capacity requirement not hecessarily what a WPA determmes s its

- requirement at a local level.

There are over 120 WPAs and not all have u;ﬁdatect,or recently adopted 'plans In place ‘
'so it will not be possible to produce a complete and up to date picture. .

The metnodologies'used by the WPAs will be variable with differing and likély
inconsistent assumptions on national growth rates and other relevant factors. . _

It shnuld also he noted that Defra (] approach does not double count facility capacity.

‘Where a WPA may have awarded planning permission for two facilifies in its area we
.count only the capacity that is. assocuated with a local authonty waste contract and/or

procurement,

As | explamed on 19 August, we have also taken into account the possnble difficulties in
funding permitted merchant capaclty x .

Your {etter 16 August
(i) Norfolk's Waste Site Specific Allocations Plan (WSSAP)

We note that Norfolk’'s WSSAR was found as ‘sound’ by the Inspector and your Project
Director's subsequent update about progress towards, the adoption of the pian. We

_ continue to keep Ministers updated on this.

(ii) Bank of England growth forecasts

C&l waste is projected in line with economic growth in the commercial and industrial
sectors. The economic growth forecasts are consistent with Office of Budget Respons:blllty
Gross Domestic Product (GDP) forecasts from the March 2013 ‘Economic and Fiscal
Outlook’ report. This forecast for 2013 is lower than the Bank of England forecast, but is
within the range of other recent independent forecasts, Qur household waste arisings




~ forecasts are based on past trends, but the posmblhty of an upward shock to these trends,
e.g. resulting from a more pronounced economic recovery is included. - -

(ili} Rising UK population L

Whilst population changes will have an impact on wast'é arisings, it is ane of a number of
relevant factors. Waste arisings have been falling over a period when the population has
increased. Our analysis includes the possibility of an upward shock to waste ansmgs e. g

~ resulting from more pronounced populatlon growth.

Your letter of 5 July
] Wasté Arisings & Recycling Data.and Trends

You raise concerns about some of the assumptions underpinning our-analysis and in
particular the possibility of changing waste trends in the future. I can reassure you that we
have given full consideration to such factors in our forecasts of prugress towards meetlng

the EU landfill target for 2020.

There is of course uncertainty in predicting future waste and recycling trends and
infrastructure delwery For this reason, we use an approach that applies ranges for the
various uncertain factors using a ‘monte-carlo’ technigue. This method runs thousands of
simulations of possiblé outcomes; fo establish the possible range of outcomes from
varying the uncertain factors simultaneously Our analysis published in February shows
that over 90% of these model runs predlct capaCIty that is at least sufficient to meet the

target

We are continuing to reduce the amount of waste sent to landfill and hodsehold recycling

rates in England are increasing. However, our analysis of future infrastructure
requirements does nhot rely on a continuation of these trends at previous rates. Our

projections take into account the potential for waste and recycling trends to change as well

as uncertainty concerning mfrastructure delivery. On this basis we are confident that the '
EU landfill target for 2020 will be met. :

‘ You draw aftention to recent data from some Local Authorities, The latest national waste
statistics for England were published recently, on 8th August. This data shows that:

o 5.3 million tonnes of household waste was collected between October and

(this incluides waste destined for recycling, compost and reuse}.

2.0 million tonnes of Local Authority managed waste went to Iandﬂll between
October and December 2012, down by 7 per cent when compared to the same

-period last year.

December 2012, down by 0.9 per cent compared with the same period last year




43.6 per cent of household waste was recycled composted and reused in the 12
months to December 2012, increasing from 43 0 per cent in the 2011/12 fmancnal

. year..

‘There is generally a dégree of'vclatilityl in quarterly data and therefore limited conclusions

should be drawn from any one quarter. Nevertheless these data are consistent with

- continued progress and ile well within the rangs of our predlctlons consustent with meeting

the landfill target for 2020. -
{ii) Commercial and Industrial Waste

You state that our report published iast. February raises concerns about the reliance on’
data from the 2009 "Commercial and industrial Waste Generation and Management
Survey’. Qur report does not state that there is concern over placing any reliance on data
from the 2009 C&l survey in predicting future performance. Rather it notes that a lack of
regular data makes predictions more diffi cult. The 2009 survey is the best available data -

" .on commercial and industrial waste ar;smgs at the national level for England. The

forecasting methodology was independently reviewed by economic consultants and
suitably broad ranges are applied to incorporate uncertainty about future C&l recyclmg

‘ ‘rates, waste growth and the mumc:pal content of C&l waste.

The proportion of C&l waste that is municipal is based on evidence from the 2009 survey.
The central assumption for the proportion of biodegradable content is consistent with the o

* assumption used by the Environment Agency. Ranges are applied around these

assumptions to reflect uncertainty, as outlined in our February report.
{iii) Programme Wide Assessment of Risk

As | explained on 19 August, the RAG rating system in the model should not be taken as
an expression of Defra’s preference for one project over another. It exists to address the
need that you identify elsewhere in your letter fo assess the possible difference between
consented and delivered capacity. As | also explained, the review of the Norfolk project
has been required as a result of the breach of the terms of the Waste Infrastructure Credit .
letter. |t is this rather than a RAG status for the 'projcct that has resulted in the review.-

(iv) North Yorkshire Project

As | explained at our meeting on 19 August, there was no inaccuracy with the status of the

- plaining permissions for the North Yorkshire project used for the purposes of our

modelling. This is because at the time of the assessment and when the decision was
announced, satisfactory planning permission had not been achieved as:the period allowed

for legal challenge had not expired.




{v) Overall Waste and Recycling Performance Interactions

The repoft published last February provides sensitivity testing to highlight how changes to
specific factors could influence the likelihood of meeting the target. Add;tlonally, the
.- methodology for the main analysis already allows the various factors to vary together. This
method runs thousands of simutations of possible outcomes, to establish the possible
range of outcomes from varying the uncertain factors simuitaneously. Our analysis
published in February shows that over 90% of these model runs predict capacity that is at
least sufficient to meet the target. Our projections therefore take into account the potential

for waste trends to change at the same fime, as well as uncertainty concerning
infrastructure dehvery

* (vi) Difference between consented and _délivered capacity

You are right to highlight that there is likely to be a difference between the amount of
treatment capacity that has recelved planning consent and that which will eventually
become operational. We have reflected this in our analysis. We have adopted a cautious
approach which takes into account the risks to pmjects dslivering their proposed '

capacifies.

(vii) Funding certainty

Our analysis includes the possibility of risks that could affect all projects (through a
programme level risk adjustment). We have taken a very cautious approach to merchant
projects (i.e. those without a local authority anchor contract} assigning most of these '

projects a very low probability of delivery by 2020.

{viii) Energy Security

The government is legally committed to meeting 15% of the UK’s energy demand from |
renewable sources by 2020, Achieving this will help us to achieve the UK’s energy -
security-and carbon reduction objectives. I has however, to be recagnised that within this .
very short time period the contribution from all PF| waste projects wull be small - estamated

to be less than 1% of government's overall farget.

(ix) lnfrastructui_e Delivery

"1 recognise your concern about the potential impact that any decision to withdraw WICS
from your project could have on investor confidence in the waste sector and more broadly.
Ministers will take this into account, along with other factors, including the extent of :
infrastructure needed in England to enable the UK to meet the EU target of reducing the
amount of Bicdegradable Municipal Waste (BMW) sent to fandfill. .




Finally, you Will be aware of the response of David Heath, Minister of State for- Agriculture
and Food, to the letter from ADEPT dated 23 July, which also raises a riumber of these

issues.

“Yours sincerely

NigeI'Atkinson
_Programh':e Director
Waste Infrastructure Delivery Programme

 Telephone: <ByaSaNEgr.
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- From: RN o1, belialf of Jackson, Mike
- Sent: 11 September 2013 11:28

To: - 'Atkinson, Nige! (Defra)

C_G: d - s . . = B
Subject: - Norfolk County Couhnﬂ Remdual Waste Treatment Contract
Attachments: Defra 110913 FINAL.pdf
Dear Nigel
Please see attached letter.

" Regards , :

Mike ‘ .

Mike Jackson '

Director, Environment, Transport and Development
Norfolk County Council
‘Martineau Lane
Norwich
NR1 286G

tel- - B
. General enqurnes (344 800 8020 or nformatlon@norfofk gov.uk

‘Visit us af www.norfolk.gov.uk

' 14/11/2013







Envnronment Transport, Development

Martineau Lane

@ NOI‘fOIk County COUﬂCI' _' GCounty Hall

.NR128G

‘atyour service - - Martines Lane

via e-mail
Nigel Atkinson
Widp Programme D|rector

NCC contact number: 0344 800 8020 :
Textphone: 0344 800 8011

c.c: Colin Church, Peter Unwm

Defra
Rm 1A Ergon House
- London
. SWI1P 2AL
Your Ref: ‘ _ . My Ref: E/35/0/Waste Project/PFI/3.0/JH
Date; 11 September 2013 - .. TelNo. :
- S _ Email:
- Dear Nigel

Nerfolk County Council' Residual Waste Treaiment Contract

Thank you for your Ietter da’ted 05 September 2013, However en the basis of the
information you have provided, and our recent meeting, there are still significant
issues raised in Defras assessment that we believe have not been adequately

addressed.

1. Defra Modeillnq : :
You state that in your analysis oublished In Fabruary. 2013 over 90% of the model

runs predict capacity that is at least sufficient to meet the target

Firstly, this outcome is not surprising, given that the model is based on trend analy5|s
that extends from a period of dechmng waste ansmgs It is this starting point which
drives the maodel results. The issue that | and-an increasing number of other qualified
observers are making is that this approach is fundamentally flawed, as the period on
which the trend data is based covers three to four years of exceptional policy
intervention to reduce arisings, followed by the longest and deepest recession smce

the 1930s.
In relation to the Iack of a causal link point, |t is understood that the Defra model does

link commercial and industrial waste arisings with economic growth. Our sp_ecuﬂc
concern was your very clear statement that the Defra-model makes no causal link

" between economic growth and household waste arisings. North Yorkshire CC, APSE

www.norfolk.goi(.u}(

and others have produced good evidence of the links between econom|c growth and
waste velumes, including household waste, : _

Continued....
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~ Continuation Sheat To : Nigel Atkinson, Defra

. Dated : 11 September 2013

While other factors may dampen this- relatlonshlp, as the economy starts to recover,
linked to rapid populatior: growth, the evidence is that we can expect underlying -
waste volumes to grow again. Any realistic modelling of future volumes must take
this as it its starting point. That is the approach that DfT take in relation fo forecasting
traffic growth — which, like waste, is'a ‘derived’ good. | would appreciate an -
explanation of the evidence that justifies Defra’s alternative approach to modelling.

We have noted that you have taken into account the possibility of an increase in-
waste arisings as a sensitivity, described as an ‘upward shock'. Buf that does not
address our fundamental concern that Defra’s central case projections for household
waste arisings do not reflect the very real prospect that household waste ansmgs will
increase as a result of economic growth (indeed we belleve the data already gives a

_strong indication of this — see below)

Secondly. | underhne the point that even by Defra’s own ca!cufatlons It is onIy around
90% certain of meeting the 2020 targets, based on-these central assumptlons that

are being questioned.

2. Data ’
Linked to concerns about the daia modellmg is concerns about the data Defra is

using. Defra is not using the most recent data available. As we have set out in
previous letters, data for 2013 shows that some authorltles residual. waste arisings

are already starting to grow

Although not-yet fuily representatwe data, the results we have seen from the first

quarter of 2013/14 further support this with many authorities seeing a real year on
year increase in first quarter residual waste tonnages. This is reflected in data that
ADEPT is collating which shows increases for authorities such as Essex,
Gloucestershire, North Somerset Shropshire, Wiltshire/Devon Councll and

Lancashlre

There is therefore atready enough evndence to suggest that at the very least, there
can ba no confidence in the Defra forecasts and that it would be risky and premature
16 make any decisions on investment until the forecasts have been reviewed in the

light of post-recession data.

3. Street Sweepings
We are also concerned about the particular effect of the reclassification of sireet

sweepings. Many authorities have been recording street sweepings as being
composted, resulting in 100% of the tonnage being deemed to have béen
biodegradable waste diverted from. landfill. However, as a consequence of the

. reclassification street sweepings are now gradually coming back into the residual

-2-

waste stream. For example, Oxford City Council are now reportedly forecasting a 6%
drop in their recycllng rates and have stated that their targeted 50% recycling rate js

‘no longer poss:ble in the near future and ‘difficult to see how (it could be achleved)
in the longer term’. - ‘

Continued....




Com‘inuation Sheet To: Nige!Atkinson Defra Dated : 11 Seplember 2013 -3-

How the reclassification. of street sweepings will affect residual waste levels in
England overall remains to be seen, but in Notfolk alone we estimate the impact
could be in the region of 8,000.tonnes per annum. | am interested to know how these

changes have been taken in to account in your calculations.

" 4, Recycling -
As you will recall, our concems went further than household waste arisings and also

concerned the projections for recycling in England by 2020. Given your reference to
emerging third quarier data in your letter | feel | must clearly reiterate the points we

- made. Data for the whole of 2012/13 indicates that a large number of authorities
appear to show reduced recycling levels compared with the previous year. We were
makmg the point that, with a number of authorities experiencing setbacks in
improving their recychng performance, England’s household waste recycling
progress Is in serious danger of stalling. Indeed, early data for the whole of 2012/13
is painting towards a 43.1% recyclmg rate in England for 2012/13. Given that this is
just 0.1% higher than the previous year you can understand the growmg anxiety that

. rates of recycling may be piateaumg

t would welcome your view on whether you think it is appropriate to make strategic
investment decisions based on a long term view, at least until November’s statlstlc:al
release is available. _ -

5, Dehvery:
Finally, it is heipful fo know that impact on delivery and certainty of fundmg will be a

consideration in any decision. Can you explain how you have reflected this in
advising ministers and what weight it will be given? |'d also be grateful if you could let
me see details of any representations Defra has had on this issue from other _

Government departments
1 look forward to your response 1o the issues raised in this letter and the questlons i
have ralsed. .

Yours sincerely

: Mlke Jackson
‘Director of Envnronment Transport and Environment
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" From: ' m

Sent: - 12 September 2013 14:08
To: mgel atkmson@defra gsi.gov.uk'

Ce: m—ww ’D@@Q @H@g
Subjeqt: _ Norfolk County Council: Contribuition fo Defra Efficiencles Programme .

Attachmenis: Defra Efficiencies - 12-09-13.pdf . '
* Dear Nigel '

Please find attached a letter from Mike Jackson, Director of Enwronment Transport and

Development at Norfolk County Council. -

Best wishes

PA to Mike Jackson - Director, Environment, Transpdrt and Development

- Norfolk County Council
' Martineau Lane
Norwich
NR1 28G

| Generalenqmnes 0344 800 80200r nformatlon@norfolk gov,uk
Visit us at www.norfolic.gov.uk - ,
For Business Su'pport information and forms'_please see Business Support Net

141172013
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Envrronment Transport Development'.

Norfolk County Councd o Cunty Hall

Martineau Lane

at your service . Moo
o : - ‘ NR1 258G

via e-mail NGCC oontact number: 0344 800 8020 -
Nigel Atkinson Textphone 0344 800 801 t_
Widp Programme Director Email:-«ai i o
Defra - o : - ,
Rm 1A Ergon House S : . 12 September 2013
London :
SW1P 2AL _
Your Ref: My Ref: = E/35/0/W aste'ProjecffPF IIS;G/JH
Dear Nigel

Norfolk County Counoil- Contribution to Defra Efficiencies Programme

Mrndful of Widp s challengmg effrcrencres target relatrng to its waste infrastructure
programme of contracts, | am keen to establish ways | m which the Norfolk prOJect can

contribute.

Voluntary Gode of Conduct

' Nortolk County Council has not-had a letter from Defra in relation to the Voluntary

Code of Conduct that the Treasury is keen to see private and public organisations
sign’ up to that are party to PFl-style contracis. _

We would welcome such a letier In relatron to the Residual Waste Treatment
Contract, as although you may not view this contract as ‘operational’, this is a
scheme we are keen to participate in and have already received correspondence
from another’ Government department in relation to thrs initiative on another PF|

contract.

2. Norfolk Contribution to the Defra Efficiencigs Target

| previously provided a copy of the Norfolk draft Revised Project Plan and gave an

" indication of our negotiation approach with our contractor. Whilst there has been no

active interest in this process by Widp, | am pleased to say that | currently expect to
‘be able to identify significant savings from this process of circa £ that could be -
eligible for inclusion in your efficiencies programme and would be happy to provide

more information on this.

Continued. -
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Continuation Sheet To Nigel Atkinson, Defa - Dated . 11.Septembér2o 13

B ggmract Review Heguest to Identi fﬁl Further Efficiency Oggortumtle

o

1 would also like to explore Widp's ability to undertake a review of the Residual Waste

- Treatment Contract to identify further potential for savings that could contribute to
your efficiencies programme, for instance in relation to Combined Heat and Power or

residual value. | understand that there is a cost for this service but being aware of the

benefits you have helped deliver sisewhere, | am.keen to benefit from your team’s
input. | would be grateful if you could send further details.

4. lnter-Authorlty Costs Saving !nlilatwe

Te maintain strong public sector interest across the programme in the most efficient -
way will require increased collaboration and sharing of advice-in relation to the large
number of coniracts. For instance, legal advice when a future change of law applies
to a number of contracts could be sought once, shared as a definitive position and
then adhered to, thereby sawng the future costs of repeated advice being sought on

the same matter across the country. [ am interested to see how this coliaboration can _

be delivered and am keen to wark with Widp in achieving this goal, which would
undoubtedly deliver significant ongoing savirigs and ensure that value for money
positions are maintained across the Widp programme. :

| look forward to your response fo the opportunities raised in this letter.

Yours sincerely

Mike Jackson
Director of Environment, Transport and Development
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- From: -GS e o behalf of Jackson, Mike

Sent: 18 September 2013 12:58 . . ,

To: ‘Atkinson, Nigel (Defra)’ : '

Co: . eSS m ’Dé’—gb‘ ORBcoss

Subject: Norfolk County Council - Residual Waste Treatment Contract pr Q“'“.’*?‘ o

Attachments: Defra 180913 FINAL pdf : Clen Ao
Dear Nigel '

Please see attached letter.

Regards ’

Mile

Mike Jackson
‘Director, Environment, Transport and Development

Norfolk County Council
Martineau-Lane
Norwich

NR“I 286G

tel: SR '
General enquiries: 0344 800 8020 or nformatlon@norfo!k gov.uk
Visit us at www.norfolk. gov. uk

14/11/2013







Environment, Transport,'DeveIopment

@Norfolk County CounCIl ronment. 1 County Hall

Marti L
at your service ) oo
| | - ' NRt 25G

. NCC contact number: 0344 800 8020

via e-mail i _
Textphone: 0344 800 8011

Nigel Atkinson

Widp Programme Director
Defra .
Rm 1A Ergon House
London '

SW1P 2AL

c.c: Golin Church, F’eter Unwin

Your Ref: S . My Ref: "E/35/0/Waste Project/PFI/3.0/JH
18 September 2013 Tel No.: : s &

Date: .
Email: -l s:
Dear Nigel . ;

Norfolk County Council: Resmual Waste Treatment Confract

. Following on from points raised most recenﬂy in my letter dated 05 September 2013,
. and concerns raised directly in writing with Lord de Mauley by the Leader of Norfolk
County Council about Defra’s central assumptions on waste growth, ‘| note with
interast reported comments relating to a presentat:on by Colin Church to the recent
RWM GConference. .
It is reported by Letsrecycle .com that a steady future increase in waste arisings was
one of three scenarios tacing England identified by Colin,
This suggests that within Defra the possibility of future waste growth is being
acknowledged as a'very real prospect. That seems sharply at odds with the
published Defra farecasts, and the mode}ling approach as you have descnbed ftto
us. .
- While we believe that a growth in waste arisings is indeed a real prospect, this
apparent inconsistency appears {o further underline the need for a review of the
fundamental assumptions, based on the very latest data. in the meantime, [ would
like an explanation of how these other scenarios identified are taken in o account in
.your current assessment process and reflected in the mformatfon that is being
provided to Ministers. ,
I look forward to hearing from you on thls matter, and in relation to the Issues rdised

in my previous letter.

Yours sincerely

Mike Jackson '

Director of Environment, Transport and Enwronment

. {""“ INVESTORS
www.norfolk.gov.uk & IN PEOPLE
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From: . Aﬂen, Mark
Sent: 20 September 2013 17:43°
To: Nigel Atkinson =ity

Subject:  RE: Norfolk's Waste PF
Attachments: cabinetd020913minspdf]1].pdf; cabscrut170913agendapdf]1].pdf

Nigel
It was good to speak to you again today — I hope you feal better soon.

Asdiscussed today, and at our recent meeting in London the adoption of Policy is narmally a full County
Councit decision, usually based on a recommendation from Cabinet. Any Cabinet decision can be “called in”
by Cabinet Scrutiny Commlttee who have the power to refer the dec1510n back to Cabinet for re- :

conssderation
At it's meeting on 2 September 2013 {minutes attached) Cabinat RESOLYED TO RECOMMEND TO COUNCIL
the Waste Site Specific Allocations Developiment Plari Document and the accompanying Policies Map with

additional modifications be adopted, (with the Director of Environment, Transport and Development
authorised to male any minor formatting, layout and/or page numbering changes Judged necessary priorto

* printing and publication of the flnal document).
This decision was then “called in” {report attached) the decision by Cabinet ta recommend to Council that

" the Waste Site Specific Allocations Development Document be adopted. At it's meeting on.19 September
2013 Cabinet Scrutiny Committee decided not to refer this decision back to Council, and so the full County

Council will consnder it’s adoption at it's next meeting on Z5 November,
Please do contact me if you have any questlons on this.

Kind regards

Mark

From: Allen, Mark _
Sent: 22 July 2013 19:37 '
To: thel Atkmsonm o

Cc:"E

Subject RE Norfolk's Waste PFI o NCC‘ ~ QQ E

Nigel

Please find attached the Waste Site Specific AHocation Pla, that the Inspector has found ‘sound’. This
addresses many of the objections raised at the Willows Power & Recycling Centre Public Inquiry.

Mark

From: Allen, Mark
Sent: 22 July 2013 15 11

To: ngeIAtkmson T ———n \ . '
s oo Mol

ccl 2 '::””

Suh]ect. Norfo!kv Waste PFI . , e M

Nigel

15/11/2013
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I trust that you are well. F've been on leave the Iast two weeks, and would apprecratea catch up
conversation when convenient. :
In the mean time | haue some immediate news wuth regard to Norfolk’s Local Development Framework The"

inspectors’ examination final report was issued today (22 July) and the Inspector has found both frameworks
for our strategy and the allecations ‘sound’. 'm sure that you WI" want to update your assessment of

Norfolk’s PFl to include this new mfor‘matlon
V'l forward a copy of the final report for you, once | havg one,
[ look forward to sper;lking io yoq 500N,

- Kind regards |

- Mark ) | ’ . o _

- Mariz Allen .
Assistant Director
Environment & Waste
" Environment, Transport & Development
Direct dial telephone mumber:
Email:
Norfolk County Council '
General enquiries: 0344 800 8020 or mfmmatmn@gm follc.gov.ulk
www norfoilc gov.ulc

15/11/2013
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Appendix A
5 PUBLIC QUESTIONS

Ong questions from Mr Alan Hall

When will the investigation report by Tim Byles in relation to David White's termination
payments be published?

Response by Mr Steve Morphew, Cabinet Member for Finance, Corporate and Personnel

Thank you for your question.

The report by Tim Byles was published in full on Thursday 1 August. Copies were

circulated to all Members of Norfolk County Council and made available to the local Media.
- It was also posted on the County Council's website where it is still available via a link from

‘Committees and Panels' page, or by searching for mvestlgation report'

Two questions from Mr John Martin

In relation to the waste PFI contract, has the Schedule 26 Revised Prolect Plan yet been
approved by NCC? : _

Response by Mr David Harrison, Cabinet Member for En\nronment Transport

Development and Waste.

No, the Revised Project Plan has not yet been accepted by NCC. '

‘What is the predictéd unitary charge for each yeaf‘ of the COntract'?

Response by Mr David Harrrson Cabinet Member for Environment, Transport

 Development and Waste.

The unrtary charge will only be fi nalised when the Rewsed Project Plan has been
accepted.

Two questions from Mr Ron Cornell

In relation to the waste PFI contracf will the Cabmet p[ease confnrm that :

The NCC press release issued on the 10th June 2013 s true and accurate.
Response by Mr David Harrison, Cabinet Member for Enwronment Transport
Development and Waste. ,

The press reiease issued on 10 June 2013-followed the Cabinet decision fo appoint a QC
and financial adviser to carry out the independent review requested by the Cabinet :
Scrutiny Committee. It indicated that Cabinet had agreed to acceptin full the
recommendations of Cabinet Scrutiny Committee and went on to describe the process by
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1o date plan possible. Adoption would provide more certainty for reésidents, operating
companies and local councils of the future locations of minerals extraction sites in Norfo[k. :

| Norfolk Waste Site Speciflc Allocations Development Plan Document (DPD):
- Adoption ,

The Cabinet received a report (item 13), which reported that the Wasté Site Specific
Allocations Development Plan Document had met the criteria for soundness set out in
National Planning Policy Framework and could now be formally adopted by County

~ Council so that it formed part of the Development Plan for Norfolk

Detailed dlscussmn was carried out at item 12 (above)

.' Decision

RESOLVED TO RECOMMEND TO COUNCGIL the Wasie Site Speclﬁc Allocations
Development Plan Document and the accompanying Policies Map with additional
modifications be adopted, (with the Director of Environment, Transport and Development
authorised fo make any minor formatting, layout and/or page numbering changes judged
hecessary prior to printing and publication of the final document) : _ .

RESOLVED that the content of the Inspector's Report on the examination of the Minerals
and Waste Site Spemfnc Allocations Deveiopment Plan Documents be noted. - ,

Alternatlve Options: Refer to the Cabmet report.

- Reason for Decision

Following the receipt of the exarnination of the Norfolk Was.teS'ite Specific Allocations

Development Plan Document (DPD), the independent Planning Inspector acting on behalf
of the Secretary of State had found the plan sound and recommended adoption. Prompt
adoption of the Plan was the next step and meant that the plan could become a statutory
part of the development plan for the County and full weight could then be attached to it in
the consideration of planning applications (as part of the plan-led system based on the

most upto date plan) although significant weight could be attachéd to the Inspectors report
and decision on soundness. Government policy contained in the National Planning Policy

Framework and the ‘Planning System: General Principles’ stated that in decision making
- plans should form the ‘essential framework' of planning decisions and that these plans

should be kept ‘up to date’. Prompt adoption of the Waste Site Specific Allocations would.
accord with these policies and therefore allowed all current and future applrcatnons to be

made on the basis of the most up to date plan possible..

It follows that to defer a decision on adoptlon would be confrary to these prlnclpfes and the

Inspectors- recommendation. Adoption would provide more certainty for residents,
operating companies and local councﬂs of the future locatlons of waste facilities in Norfolk:

The Imeeting ended at 11.25am.




“question had been approved for any particular proposal and were etill subject to individual
planning permission. The waste sites were suitable for a range of processes. )

- The Cabinet Member for Adult Social Services noted that this was a thorough process
which had been ongoing for eight years. She asked for confirmation that full approval or
no approvai had to be given to the recommendations and that certain sites could not be

. removed. The Director confirmed that this was the case. She noted that the plan only

stated that site 65 (Saddlebow) was suitable for waste treatment, the type of waste

treatment had not been detarmined.

" The Cabinet Member for Public Protection stated that the documents were very
comprehensive and he supported them being recommended to full Council for adoption.

The Cabinet Member for Environment, Transport,' Detrelopmerit and Waste noted 'thet with
regards to site WASS5, Council would be approving that it was suitable for waste '
treatment, not specifi cally an rncrnerator and so there was no reason to delay the process.

The Chairman concluded that an inspector had stated that the plans should be adopted. -
Any further debate should be carried out in full- Councll in order to give all Members the

: opportunrty to comment

_Declsron

RESOLVED TO RECOMMEND TO COUNCIL. that the Minerals Site Specific Alldcations
Development Plan Document and the accompanying Policies Map, with the additionai :
modifications be formalfly adopted (with the Director of Environment, Trans'port and .
Development authorised to make any minor formatting, layout and/or page numbering .
changes judged necessary prior to printing and publication of the fi naI document). .

RESOLVED that the content of the Inspector's Report on the exa-mmatron of the Minerals
and Waste Site Specific Allocations Development Plan Bocuments be noted.

Alternative Options: Refer to the Cabinet report.

Reason for Decrsron

Following the recerpt of the examination of the Norfolk M|nera|s Site Specific Allocations
Development Plan Document (DPD), the independent Planning.inspector had found the
Plan sound, subject to the inclusion of main modifications. Prompt adoption of the Plan

" was the next step and meant that the Plan would become a statufory part of the '
development plan for the County and full weight couild theh be attactied to it in the

. consideration of planning applications {as part of the plan-led system based on the most
upto date plan) although significant weight could be attached to the Inspectors report and

Adecreron on soundness.

Government policy contarned in the National Plannmg Policy Framework and the 'Planning
- System: General Principles” stated that.in decision making plans should form the ‘essential -
framework’ of planning decisions and that these plans should be kept ‘up to date’. Prompt
adoption of the Minerals Site Specific Allocations would accord with these policies and
therefore allow all current and future applications to be made on the basis of the most up




2 Note the changes in timetable and agree to delegate the final 51gn off for the deai
* be delegated to the Leader and Acting Managing Director, should it need to be
subr‘mtted before the Cabinet meeting in October.

3. Agree a further update be presented to Cabinst in October

The Chairman noted that the bid was a working document which was changing dalty and
therefore it would be sensible to do as had been proposed.

Declslon

RESOLVED that:-

1. The progress to date, Includlng the continuation of the negotiation with the
Government to devise the deal, be noted

2. The chan‘ges in timetable be noted

3. The final sign off for the deal be delegated to the Leader and Acfing Managing
Director, should it need to be submitted before the Cabinet meeting in October

4, A further update be presented fo Cabinet in October .-

Alternatlve Optlons Refer to the Cabinet report.

‘12 Norfolk Mmerals Site Specific Allocations, Development Plan Document {DPD): '
Adoption ‘ ,

The Cabinet received report_s (items 12 and 13}, which reported that the Minera[s and
Waste Site Specific Allocations Development Plan Documents had been found ‘sound’ by
the Secretary of States public examination of the proposals and met the criteria for -
soundness sét out in National Planning Policy Framework. These could now be formally .
adopted by County Council so that they formed part of the Development Plan for Norfolk.

The Director of Environment, Transport and Development advised that items 12 and 13
would be presented together as they had been worked on.together at all stages. He
reported that both plans had been through a long process of public consultation and an
independent inspector had dverseen the finished reports. The inspector and the Secretary
of State had conciuded that the reports were sound and advised that the County Councnl -

should move forward and adopt the plans.

The Assistant Director ~ Public Protection advised that the sites were very important as
they would give certainty to communities, developers and landowners as to which sites

~ would be suitable for minerat extraction and waste treatment until 2026. The planning -
process for these documents had been thorough, starting as far back as 2005. The public
had been consulted extensively in 2008, 2009, 2011 and 2012. Proposals had then been
discussed with & member working group at key stages and finally the full examination by
the inspector, with representations by all interested parties to ensure that the plans were
sound, would meet stafutory requirements and the needs of Norfolk. None of the sites in




Decision

RESOLVED that

1. The planning application for the NDR continue to be developed and be submitted in
November 2013, subject to any changes following the NSIP consultation that wnfl be

- reported in October to Cabinet.

2. The relocation of alrport radar asa compensatory element of the NDR pro;ect be -
part—funded _

3. The onglnal Cabmet decision to dual the entire route be confirmed and that the
followmg recommendation be deleted:-

To consider amendmg of the section of the NDR west of Fir Covert Road to smgle
carriageway, subject to the findings of the NDR NSIP consultation, to mitigate the

costs of recommendations 1 and 2 above.

. Reason for Decision

The NDR was an essential element of the NATS Implementation Plan (Transport for .
Norwich) and formed a key part of the Joint Core Strategy for the Norwich Policy Aiea. -

The decision to continlie the planning appliéation for the project was essential fo be able to
realise the full benefits of the Implementation Plan, to provide the transport infrastructure
for Norwich to enable its prosperity into the future, taking account of existing transport -
problems and .accommodating future growth in housing and employment, which were
-essential to economic growth in Norfolk and vital fo achieving LTP targets,

11 Greater Norwich City Deal Update ,

The Cabmet raceived a report (iterm 11), which recorded the current position of

- negotiations with central government and identified the likely key components of a Gity
Deal, which would require Member approval by Broadland District Council, Nonmch City
Council, South Norfolk Council and Norfolk County Council, at a Iater date

" The Assistant Dlrector— Economic Development and Strategy exp[alned that since the
report had been written a number of things had changed. The negotiation document
would now be submitted on 8 September 2013 rather than 27 August and the Ministerial -

. meeting organised for 10 September would now become a “challenge’ meeting with Gregg
Clarke, Minister for Cities. - The date of the Ministerial visit had yet to be confirmed. As
such, a one-page-summary of the bid (attached as Appendix C) had been tabied to
Cabinet, rather than the negotiation document. As a consequence of these changes the

' recommendations had been re-wrltten as follows:-

Cabinet is ‘asked to:

1. Note the progress to date, including acknowledge the continuation of the:
negotiation with Government to devise the deal.




10. Norwich Area Transportation Strategy (NATS) Implementation Plan (Transport for
Norwich) mcludmg Norwich Northern Distributor Route (NDR) and Postwick Hub

Update

The Cablnet received a report (item 10), which updated on further progress with the NATS
Implementation Plan (Transport for Norwich). The report included a suggestion that a
section of the NDR could be built as a single carnage way 1o mltlgate other costs.

The Director of Enwronment Transport and Development mformed Cabmet that since the
report had been wiitten the Secretary of State had approved the County Councils
application under Section 35 of the Planning Act and had given explicit recognition that the
northern distribufor route (NDR) was'a scheme of national significance and could continue
in the national area fransportation strategy implementation plan, which was very positive
for the implementation timetable. He advised that at point 2.3.5 contained an.error and

that the consultation would actually close on 20 September 2013; this would not affect the .

|mplementat|on timetable.

The Cabinet Member for Environment, Transpoit, Deve[opment and Waste nofed that he
was delighted that the scheme would go ahead and that the planning procedure should be

completed to the proposed timetable.

The Cabinet Member for Educatlon and Schoois was delighted at the pofenhal of the
scheme for Norfolk as the NDR was a key component for the. future He believed that the

entire route of the NDR should be fully dualied.

AThe Cabinet Member for Public Protection agreed that full dualling of the NDR was
required and that it was important to get the full benefit from the scheme in order to justify

the disruption that the work would cause to local residents. A single-carriage way section -
 would.diminish the ‘argument for the scheme as a whole. He was very pleased that the
views of [ocal residents in Taverham and Drayton had been listéned to and that a

roundabout would be incorporafed in this area.

The Cabinet Member for Adult Social Services agreed that the policy should be for full
dualling of the NDR. This would be justified by the amount of traffic that it would take =
away from other areas. The aim would be for full dualling to take piace eventually so there -
was no reason for this not to happen now. The Cabinet Member questioned whether the

cost that the County Council would have to pay to relocate the airport radar had been fully
. challenged. .

. The Director of Environment, Transport and Development responded that negotiations had
taken place with the airport over the relocation of the radar and the costs involved. An
independent report had besn carried cut and all parties were satisfied that the agreed
upon figure (8/20ths of the cost) was reasonable. Regarding the suggestlon that part of
the route be single-carriage way, this was purely afi f nancial suggestion in order to off-sef

the costs of the radar relocation.




2013/14 Integratéd Performance and Finance Monitoring Report

The Cabmet received a report (|tem 8), which presented a summary of performance for
Norfolk County Council in quarter one 2013/14. The report demonstrated that the County
Council was on track to-repott a revenue expenditure net underspend of £1 .787m and a

. capital expenditure net underspend of £0.119m,

The Cabinet Member for Finance, Corporate and Personnel commented that work had
been put in 16 make the report more transparent and understandable. It would continue to

evolve and more comparative information would be introduced.

Dec:s:on _

'RESOIII.VED that the information contained within the report be noted.

Alternative Options: Refer to the Cabinet report.

Service and Financial Planning 2014-17

The Cabinet received a report (item 9), which set out updated information on the County
.Councﬂ 5 fundmg gap over the next three years 2014-17.

The Head of Finance reported that, since the Cabinet meetmg on5 August 2013,
consuitation papers had been received from the Department for Communities and Local

- Government. These had been reviewed and as such the County Council's funding gap
had been increased from £182m fo £189m. No additional changes were expected untif the

provisional grant settlement was recelved at the’ end of the'year.

The Cabinet Member for Fmance Corporate and Personnel noted that the increase was
bad news but progress was belng made in preparing for the funding gap which would see
the County Council through the penod There would be no way to avoid difficult decisions

from being made

* Cabinet noted that it was the last Cabinet rneetlng for the Head of Fmance and thanked
him for his hard work in his time with the County Council and the help he had given fo
Members past and present. ' .

Decision

RESOLVED that the contents of the Cabinet report, including the increase in the
projected overall funding gap.2014-17 from £182m to £189m, be nofed. :

Alternative Options; Refer o the Cabinet repott,

Reason for Decision
The reason for this decision was to ensure that there was a consistent service and

financial planning approach for the County Council and that plannmg was based on latest
available information.




Declarations of Interest
No declarations of interest were made.

Matters of Urgent Business

The Cabinet Member for Public Protection notified the Cabinet that the Fire Brigade Union
had voted on taking industrial action in response to changes to their pension scheme. He
noted that this was a national dispute and was therefore no reflection upon the Norfolk Fire
Service or the previous or current administration and that he regretted any actions which
could cause urmecessary risk to the public. It was unknown as yet what form the action
woulid take but residents of Nerfoik could be assured that contingency plans were .

underway. - _ . ‘
Publlc Questions '

Appendix Ato these mlnutes sets.out the public questtons and replies recelved for this
meeting. _

Local Member Issues.’Mernber Questions

Appendix B to. these minutes sets out the Member quesﬂons and replies recewed for thls )
meeting. ‘

Overview and Scrutiny Panel Issues

The Cabinet Member for Education and Schools reported that Sheila Lock had
commenced in post as Interim Director of Children’s Services. She was very clear on what
the department needed to do in order to improve and would be.concentrating on basics
such as partnership working, leadership and management in order to bring about results.
A decision had been taken to drop the internal restructuring. A senior team from °
Children’s Services would be meeting with the Minister for Schools on 11 September -
2013. Finally he reported that the Overview and Scrutiny Panel had looked in detail at -
their scrutiny forward plan and would be prioritising it for the forthcoming year. - :

The Cabinet Member for Communities advised that she would be presenting certificates to
children in three libraries for the summer reading challenge, which had received an -
excellent response. She urged Members to attend their libraries where possmle to also

hand out certn‘“ cates.

The Cabinet Member for Adult Social Services notified that the social ent,en;prise.
discussed and agreed at the mesting on 5 August 2013, had moved into the

‘ implementation sfage. An Enterprlse Development Board was in the process of being set

up. .




CABINET

MINUTES OF THE MEETING HELD ON 2 SEPTEMBER 2013
AT 10.30AM IN THE EDWARDS ROOM, COUNTY HALL.

Present:

Mr M. Castle

Mr D. Harrison

+ Mr J. Joyce (in the Chalr)
- MrS. Morphéw

“Mr D, Roper -

‘Ms S. Whitaker

Mrs M. Wilkinsen

Members Also Present:

Mr R Bearman
Mr B Borrett
Mr A Dearnley
Mrs S Gumey
MrT Jermy

Mr C Jordan

Officers/ Qthers F're_sent:_ .

. Mr D Alifrey

- Mrs D Bartlett

. Mr P Brittain
Mrs H Bodmer

"Mr D Collinson
Mr R Drake .
Mr M Jackson
Ms F McDiarmid

: The Cabinet Member for Safeguardmg announced that the Leader had appomted hlm as

- Educatron and Schools
- Environment, Transport Development and Waste
Safeguardmg
Finance, Corporate and Personnel
.. Public Protection
Adult Social Services
Communities

Mrs J Leggett
Mr A Proctor
Mr B Spratt
Dr M Strong
Mrs C Walker
Mr B Watkins

Major Projects Manager |
Head of Plannjng, Performance and Partnershlps

Head of Finance
Director of Community Services

- Assistant Director - Public Protection -

Planner
Director of Environment, Transport and Development

Asst Director Economic Development & Strategy

Deputy Leader for the duratton of the Cabinet meeting.

Apologies

Apologies were received from the Leader of the Council..

Minutes

The mlnutes of the meetmg held on 5 August 2013 were agreed and signed by the

Chalrman




which independent legal and financial advisors would be appointed to conduct detailed
rnvestrgatrons into the Willows power and recycling contract

For practrcal reasons, Cabinet chose to take a different approach to the apporntment and
cammisgsioning of independent advisors to that proposed by Cabinet Scrutiny, both by
inviting opponents to the Willows energy from waste proposal to take the lead in selecting

and appointing the advisors and by including the requirement for a waste management

report in the brief for the financial advisor. | do not accept the suggestion implicit inthe
question, that this renders the press release untrue or inaccurate, - ‘

The reports referred:to will be published on the NCC website.

Response by Mr David Harrison, Cabinet Member for Emnronment Transport,
Development and Waste

We will publish the reports redacting only any lnformatlon that we are legally and
confractually obliged to do. ,

Two questions from Mrs Carolyn Martin

In relation to the proposed adoptron of the Waste Site Specific Altocatrons Development -
Plan (“the Plan") Is the Cabinget in recommending adoption of the. Plan ~ including Policy
WAS 65 — seeking at a late stage to move the goalposts and skew the decision of the

Secretary of State?

Response by Mr David Harrison, Cabinet Member for Envrronment Transport
Development and Waste. ,

No. The process for the development of the Waste Site Specifio Allocations Development
Plan has been ongoing- for several years and has taken its course. There will be no last
minute alterations.

Is the Cabinet aware that such adoption, prior o the Secretary of State determining the
Cory Wheelabrator planning appllcatron could result.in the Secretary of State reopening

the planning inquiry?

'NB See Rule 17 of the Town and Country Plannlng (Inquanes Procedure) (England) Rules

2000 -

Response by Mr Davrd Harrison, Cabinet Member for Envirohment, Transport
Development and Waste

We have no reason to believe this would be the case. The Secretary of State has the
pOWer to reopen any public enquiry, if he thinks fit. i :

Two questions from Ms Marion Ross

in August, Ciir.. Harrison said he would make sure.the County Counci's exposure to
termination costs is not increased.. As failure to reach the Planning Longstop Date is a
Contractor's Defauilt, and as such incurs far lower compensation payments than if the

M




lclient terminated the contract, would he therefore confirm his August statement with an

5.6

assurance that NCC wifl not be perrmtted to change this date under the RPP, thereby

- preventing a change i in ownership of default liabilities?

Response by Mr David Hartrison, Cablnet Member for Enwronment Transport

~ Development and Waste. -

The posmon on liabffities has been discussed in previous council repdrts and is also the
subject of an independent rewew It would be premature to give any assurance in

advance of that review.

In Augv._lst, Cllr. Harrison said hé woulld make sure NCC's ‘expo'sure fo termination costs is
not increased. As failure to reach the Planning Longstop Date is a Contractor's Defaulit,
and would surely incur far fower compensation payments, would he therefore confirm his

August statement with an assurance that NCC officials will not be permitted to quietly
accept the RPP behind closed doors, thereby preventing a change in ownershlp of defauit

liahilities?

Response by Mr David Hamson Cabinet Member for Enwronment Transport
Development and Waste. S

The position on Iiabi!ities has been discussed in previous.council reports and is also the
subject of an independent review. The previous Cabinet on 7 March 2011 agreed to
delegate to the Director of Environment, Transport and Development in consuitation with
the Leader and Cabinet Member for Sustainable Development, the approval and entering
of the Private Finance Initiative contract with Cory Wheelabrator and all associated
documents together with any additional acts and instruments required fo give effect to the

‘project including, without hmltatlon direct agreements with funders. .

Two questlons from Mrs Olive Gold

Forex risks are generally taken by the contractor. With regard to the Waste PFI Contract,
was it NCC's decision to take the Forex risks themselves in an effort to gain financial
benefit from the exchange rate changes, or was this condition imposed on them by Cw?

Response by Mr David Harnson Cabinet Member for Emnronment Transport,
Development and Wasts. o :

Both par‘ties'agreed this mutually beneficial arrangement which is standard in contracts of -
this nature. -

To a question | asked in July, Clir Morphew said the figure has not changed as mitigation
measures were in place to address any changes beyond the contract award date, a!though
regrettably, he did not expand on what these mitigation measures are. Will the increase in

costs simply be added to the Unitary Charge?

Response by Mr. Steve Morphew, Cabinet Member for Finance, Corporate and Personrie]
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5.7

5.8

The cost of the significant delay will undoubtedly be having an impact on the contractor but -
we do not anticipate or expect them to be simply added to any updated total —asyou
would expect, they will be the matter of detailed and robust negotiation. -

Two questions from Ms Jenny Perryman

The WSSA DPD highlights policy DM 13 - all planning apphcatrons for waste operatrons
must ensure they would not impact negatively on existing AQMAs, with YAS 65

highlighting two exrstmg AQMASs currently exceeding limits of NO2. CW's planning
application acknowledges an increase. The fact that CW and all statutory bodies have

made light of this, claiming the negative impact as insignificant, and the shameful award of
an Envrronmental Permit, is |mmater|al to stipulations in DM1 3.

NCC Plannrng Committee therefore approved the appllcatlen knowing it contravened.
DM13. How can NCC expect Eric Pickles to grant planning permission for Saddlebow °
when it contravenes the very plan they are recomimending for adoptron‘?

Response by Mr David Harrison, Cabinet Member for Envrronment Transport,
Deveiopment and Waste. . _

lam very confident that the- Cemmumtles Secretary is more than capable of formang his
own view on the planning application following hig consideration of the very extensive -
ewdence gathered by the Plannmg Inspector through-the publicinguiry process "

-Would the Leader-of the Council familiarise himself wrth Einstein’s quote, {o the effect that
" .a problem cannot be solved on the same plane as it was created, particularly pertinent
-when those NCC officials who have saddled Norfolk taxpayers with enormous financial

liabilities, whether the proposed incinerator is built or not, are still involved and entrusted to

"~ look for, or advise those seeking-a solution to the problem. Rather than continuing to pass

further blame to the former Conservative administration, will he take on board this current
line of approach by the ‘new” administration, which many regard as negligent, will do -

nothlng but further the divide with West Norfolk?
Response by Mr James Joyce on behalf of IV[r George Nobbs, Leader of the Councﬂ

About the flrst distinction | learned ori being elected as a Count:illor was that while officers
present policy options, itis Councillors who take decisions, and therefore earn the prarse '

when they get thmgs right and the crltlc:lsm when they don't.

Like it or not the former Conservative Administration entered into the contract with Cory _
Wheelabrator as a result of a political decision. The electorate commented on that
decision in May and this Administration is trying to rectify the massive democratic deficit
around that decision. But we must not, and will not, tolerate any attempts to rewrite h:story
to turn that decision into an officer decision — it was taken solely by the previous

Conservative Cabinet.

One questions from e John Beveridge

'On 29th July, the Monitoring Officer advised the Chairman that four motions set down for

debate that day shouid not be debated as domg so might increase possible compensation
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claims , by Cory Wheelabrator, agalnst the Council. 1t is improbable that open debate of
the motions by an elected body could have that effect and as no grounds were given for
that oral advice, nor advance notice, so that any amendment could be made, is the Leader

satisfled that such advice was competent and proper and what steps is he taking to ensure

that open debate on a matter of public interest will not, in future, be curtailed?

Response by Mr James Joyce on behalf of Mr George Nobbs, Leader of the Council.

Thank you for yot!r guestion.

| an satisfied that the advice given by the Authority's Monitoring Officer was both

competent and proper and Members decided to accepted that advice.

~ Where publtc debate and operiness on the Willows contract and decision are concerned,

this administration fully accepts that publlc interest requires further scrutiny and debate.
You will know that an independent review in Ilne with an early Council agreement on these

matters is already underway.
The Monitering. Officer did not advise the Chairman that four motions set down for deba'te

that day should not be debated. She was asked for her advice on likely risk to the Council,
which she provided. The Chalrman took the decision that Clir Dobson’s three motions

~ shouid not be debated, both in the light of that advice-and in the light of the views

expressed by Members. In the case of Clir Coke’s miotion, Members sought advice and
drew their own conclusion. _

"The Momtonng Officer’s adwce Ilke the rest of the meeting, is a matter of publlc record

and is publicly available now as an audio recording.

Members will frequently seek advEce from officers but the .deotsion is theirs alone.

Two guestions from Mis Christine Hall

Has NCC been contacted formally by the Information Commlsswner in relation to the
complaint made to him by Derrick Murphy? -

Response by Mr Steve Morphew' Cabinet Member for Finance, Corporate'and'- Personnel

In answer to your guestion the Information Commissioner has.notified the Authorlty of
Derrick Murphy's comp[alnt

Does NCC anticipate havmg to pay compensation in relation to that complaint?

Response by Mr Steve Morphew, Cablnet Member for Finance, Gorporate and Personnel

The matters o which the complaint relates cons:derabiy predate this sdmlmstration and

* we will have to wait for the Information Comrissioner's conclusmn

- '5.10. One questlons from F A Eagle
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Foliowing the major security breach at NCC as shown on You Tube where there was
complete lack of security at NP Law and the fact that the architect of the new standards
regime for local government, Bob Neil MP, has stated that the NCC Standards Regime is
not fit for purpose, does the Leader of the Council have any confidence left in the

Monitoring Officer?” | _
Response by Mr J Joyce on behalf of Mr Géorgg Nobbs, Leader of the Council, _

The security. breach to which you refer took place many months ago under the previous ..

- Conservative administration. Since then rather more stringent securlty measures have

been set in place which seem to be proving more effective.

Like wise the comments by Bob Neil on the Standards Regime were made during 'the .

previous Administration. 1 am told that the authonty wrote to Bob Neill to advise him that
that his commaents contained a number of factual inaccuracies and pointed out that in fact,
the Code the Authority adopted on 8 May 2012 is based on the short, light touch Code ‘
recommended by the Local Government Association and that is itself very simifar to that
promoted by Bob Neill MP when he was a Minister in the Communities department. :

Since this Administration was elected | am very pleased to say that we have enjoyed high
quality support from our officers, including the Monitoring Officer, who continue to work
diligently to support the decisions made by elected members. Long may that confinue..

5.11 Two questions from Ms Denise Carlo

A

Re. the Secretary of State direction issued to Norfoik CConY August
and 'published via Archant on 19 August. o

The reasons grven were not cited in the original NDR business case, nor the development

‘poo! bid, nor the NDR Scoping Report (Feb 13), nor the current NDR public

consultatron and Preliminary Environmental information Report.

What is the evidence base for the reasons c:lted and where has the information
been published previously?

Response by Mr Dawd Harrison, Cabmet Member for Enwronment Transport

- Development and Waste.

I have no idea on what basm the Secrefary of State took this decision. However, our
application under Section 35 of the Planning Act is available on the Council’s website at:

http./iwww, norfolk gov uklnd

Post Meetmg Nole: the full answer should read as follows:
Other than as set out in his Direction of @ August, [-have no idea on what bas:s the

Secretary of State took this decision. However, our application under Section 35 of the

Planning Act is available on the Couneil’s website at: fttp.//www.notfolk. gov.uldndr

Will the Council re-run the consultation, together with the full evidence base, to take
account of the new additional supposed justification for the NDRinan
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extended consultation area that includes the Ad7 TEN T corndor and Great Yarmouth and
the whole of Greater Norwich? _

Response by Mr Da\nd Harrison, Cablnet Member for Environment, Transpert
Development and Waste.

No.
542 Two questlons from Mr Steve Fox

A. Wil the Leader please explain why (desplte the legal advice from the Authority's Head of
Law to the contrary) he intends to allow Cabinet o recommend the Norfolk Waste Site

Specific Allocations Development Plan, including WAS 65 (Saddlebow), to the forthcoming
* Full Council, thereby interfering with the due course of the ongoing Public Inquiry and thus

(in the words of Ms McNeiil) potentially exposing NCC to greater financial penaltles should
the Secretary of State decide notto grant Plannlng Permlssron‘? | ‘ _

Response by Mr David Harrison, Cabinet Member for Enwronment Transport
Development and Waste

Thank you for your questlon. Cabinet has yet to consider the Norfolk Waste Site Specific

Allocations Development Plan. However, | should point out that the advice sought from

the Head of Law that | assume you are referring to did not reiate to the Plan but to the
.Waste Contract. Approval of the Plan is an entirely separate matter which has been the

subject of a separate Public Inquiry.

B. Wil the Leader please give an assurance that the full plan is NOT adopted at this time
{without resorting to his usual tactic of blaming the previous administration} thereby
ensuring that the Public Inquiry does not have to be reopened at a later date’?

K Response by Mr David Harnson Cabinet Member for Environment, Transpor’t
Development and Waste

Any decision to adopt the fuil plen is a matter for Full Council. -

5 13 One questlons from Mr Ashley Colllns :

A referendum i in West Narfolk showed that 92% of those who voted were against a mass
" burn incinerator in King's Lynn. To what extent does the [eader believe that the legal
advice given by the Chief Monitoring Officer for NCC not to partlmpate in this referendum

contributed to this .overwhelming no vote?

K Responee by Mr David Harrison, Cabrnet Member for Envrronment Transport
Development and Waste

Thank you for your guestion Councillor Collins. The answer is that | genuine}y don't kKnow.
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Appendix B

6. MEMBER QUESTIONS

‘One question from Mr Bill Borrett

Please will the L.eader of the Council list his engagements for the day
Response by Mr James Joyé_e on behalf of George Nobbs, Leader of the Counil.

Councillor Nobbs will, | understand, be spending the rest of the day attending tothe
aftermath of a family-funeral before returning to Couhty Hali tomorrow. . -

Mr Borrett asked a supptementary guestion. He asked the Chairman for his opinjon on
whether reducing one-third of the Northern Distributor Route to single carriage way woild
be a false economy.  The Chairmari responded that this would be discussed in detail

during the relevant agenda item.

One questlon from Ms Alexandra Kemp

| proposed a motion, which was CARRIED, fo recornmend REJECTION. of the Waste
Allocation Inspector's report at Friday 16th August's Waste and Minerals Reference Group. -

| The motion to recommend approval was LOST. A motion to defer approval was also

CARRIED. Will Cabinet consider my reasons for recommending rejection which have been
left out of the cabinet agenda? ) ‘

Reasons for Rejectlon of Waste Slte Specmc Allocations Local Plan Inspector's Report of
July 2013As | am advised that it is not possible to.amend the Waste Aliocation inspector's

" Report and | do not agree with his conclusions on acceptability and deliverability of Site 65

* which is the report's major strategic issue, the correct route is to recornmend refusal, in

view of my duty to provide advice on pubhc priorities, acceptability and concerns. Failure of
Planning Permission1. The Willows site is currently undeliverable without planning
permission pending the outcome of the Public Inquiry. Failure of Environmental Permit2.
Even with planning permission, the Environmental Permit is unsound and as it faifs to take

account of -:(a) human receptors at workplaces within 250 metres of the site including
- members of Norfolk Constabulary employed at the Police Investigation Centre and(b) staff
at the future Centiica B and (c) the risk of damage to infrastructure, energy efficiency and

generation at-Centrica B due to the proximity of the Willows proposed open-air dust- -
handling area adjacent to Gentrica’s condensers and(d) Future impact on the Wash, an"’
internationally protected Ramsar site and Site of Special Scientific Interest, to which the
County Council owes a duty of care under the Habitats Regulations(e} Failure to address

Flood Zohe 3 risk in the area that was the prime target of 1953 floods and the subject of

recent on site-floading. Failure of the Proximity Principle3. The WASA Inspector erred at
section 60 in his interpretation of the proximity principle by éxpanding it to include a " good
communications" doctrine whilst failing to consider the two main arteries into King's Lynn
{(a) the A10 at West Winch and Setchey long in need of a by-pass and (b) the A47 which is
not dualied and that therefore his doctrine of good communications is not in any event
applicable. Failure of Norfolk County Council fo Cooperate4. The County Council at the
time It chose the Willow site failed in its duty to cooperate as it -:(a) refused to take part in
the referendum when it was dffered the chance fo state its case and(b) attempted to
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undermine the referendum by not taking part and{(c) announced before the referendum
had taken place that it would not take any account of it.5 Breach of EU LawThe project

-agreement would breac'h EU law by necessitating the inCineration of recyclable materials.

Response by Mr David Harrison, Cabmet Member for Env1ronment Transport
Development and Waste.

Yes, Cabinet will take note of your reasons as | am sure WIII your colleagues when the
matter comes before Full Council for decision.

One questio’n’ from Mr Cliff Jordan — will be present
' {

How many expressions of interest, backed up VWI_ﬂ‘l sustalnable business cases has the

' Cabinet Member received for ‘Tram \Nood’

" Response by Mr Steve Morphew, Cabinet Member for Finance, Corporate and Personnel

* The invitation was for expressions of interest from eommunity group's thet want to keep

6.4

Train Wood for community use. The requirement is that there should be a sustainable
business plan before any grant of a lease. The sustainability of any business plan will be -
contingent on the terms of the lease and whether the proposed community uses are
acceptable. So the expressions of mterest were intended to trigger dlscusswns but not be* :

the final word

‘Two expressions of interest were received. One will not proceed as the proposed use
would not be possible, but the ideas from the group are worthy of further discussion.

The other was from the Friends of Train Wood and Marriott \Way. With their expression of
interest they provided a high level aspirational summary of their business plan and | hope
to meet with them soon to discuss how it can be developed. It includes some interesting
and exciting ideas that would provide opportunities to promote communlty involvement and
wider community use. It also includes suggesﬂons for fund ralsmg that would support the

pro;ect and could be of useful economlc value

However [ confirm no Iease will be gramted untrl we are. satlsﬂed there is a sustalnable
business pian. - , o

Mr Jordan asked a supplementary questlbn He asked whether the Cabinet Member héd

avaluated either by percentage or by monetary terms the amount that the Counly Council

would contrlbute from earned iricome to the funding gap.

The Gabinet Member for Finance, Corporate and Personnel responded that he could not
give a full answer as yet as this would be part of the overall budget consultation. However

he would be considering how much income would be generated from selling assets as well

as how much value the Couniy Council would gain from assets in other ways, such as by.
communltles taking on.assets which would save the County Council money. j

One question from Mr Richard Bearman

18




Can the Leader explain the reasons for the "surgical removal” of recommendation 1(C) -
from the Cabinet Scrutiny meeting of June 4th. Namely “an additional waste management
report identifying-other potential costs or savings associated with terminating the contract-

in order to pursue alternatlve solutions”.

Response by Mr James Joyca on behaif of Mr George Nobbs Leader of the Councrl

Reoommendatlon 1 (C} has not been removed Cabinet agreed that the waste
management report would be commrssroned from the independent financial advisors.

Mr Bearman asked a supplementary question. He noted that he was pleased that all of the
recommendations had heen accepted and requested that a detailed exptanatlon which
would set out the timeline, be eémailed to all Members. The Chalrman agreed to this.

- Two guestions from Ms Elrzabeth Morgan

The current consuitation on the NDR is confusing the Public. It started under the Plenmng

- Act 2008 on grounds that the NDR would connect to the national Strategic Road Network:

this is no longer legal after July 25th. Since August Sth, the consultation is for “national
significance™ on grounds that are not given in the Statement of Community Consultation.

‘Can the consultation- be restarted on grounds_ that are fully clear to the Public?

Response by Mr David Harrison, Cabmet Member for Environment, Transpoft,
Deve[opment and Waste.

| am sorry if this is the case for some people because where the proposals are concerned

~ nothing has changed.

The County Councll s Cabinet decided in December 2012 before the consultation started,
to use the NSIP legislation as the basis for taking forward the necessary statutory - .
processes for the NDR pro;ect -This has not changed.

The basis on which we are seeking views through the consultation (as set out in the
Statement of Community Consultation), the scheme proposals and the case/evidence for
the scheme have not changed. It is this information on which we are seeklng \news and

therefore there is no need to restart the consultation.

The main consultation area shown in the current NDR consultation excludes most of |
Norwich. The Secretary of State has deemed the NDR of ‘national significance’, amongst
other reasons because of its network linkage to Norwich airport, A47 TEN-T and Gt
Yarmouth/Lowestoft Enterprise zone. Can the consultation be restarted fo include the
whole of the GNDP Norwich Policy Area, East Norfolk and Great Yarmouth'?

Response by Mr David Harrison, Cabinet Member for Environment, Transport
Development and Waste. : .

The basis on which we are seeking views through the consultation (as set outin the

 Statement of Community Consultation), the scheme proposals and the case/evidence for

the scheme have not changed. There is no reason for the consuitation te be re-started or

| for it's scope to be amended
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6.6 Two questione from Mr Adrian Dearnley

A

WII Cabinet accept this modified recommendahon at [tem 13 [on page A248] as follows:

“That Cabmet recommends-County Council to resolve to formally adopt the Waste Site

Specific Allocations DPD and the accompanying Palicies Map with additional
Modifications, except for WASS5. Cabinet recommends formal adoption of YWAS65 is
deferred and considered at the first Full Council meeting following the Secretary of State's

determination of the Wllows Incinerator Planning Inquiry”

Response by Mr Dav:d Harrison, Cabinet Member for Environment, Transport
Development and Waste . ,

No, the Planning Inspector has examined the Waste Site Specific Allocatlons in their

totality. His recommendation, that the Plan is sound and ‘legally compliant’ and should be
adopted, is based on the whole document as submitted. Section 23 (subsections 2,3 and
4) of the Planning and Compulsory Purchase Act 2004 is clear that the authority must not
adopt a Development Plan Document (DPD) unless it is in accordance with the.Inspector’s -

recommendatlon
If Cabinet will not accept the suggest recommendation at question 1, please indicate what

legal opinion has been sought and given relating to the reasons for proceeding with
WASE5 now, whilst the Secretary of State is in the process of determining the Cory

‘Wheelabrator planning apphcatlon

Response by Mr David Harrison, Cablnet Member for En\nmnment Transport,
Development and Waste R

The County Council was represented by Counsel at both the public inquiry and public

" examination. The aflocation VWWASS5 was discussed in detall at the pUbllC inquiry into the

Willows EFW and the application for the Willows EFW was discussed in detail at the public
examination. Therefore both Inspectors were cognisant of the issues in relation to WAS
65. The Inspector who examined the site aliocation docunents has judged our plans to be

" sound and recommended that we adopt them. The Governmient advice on this matter is

6.7

unequivocal in that we should make every effort to ensure that waste plans are put in

place as qumkiy as possible.

One questron from Mr Martm erby

Does the Cabinet Member not agree that the long-term ambition for the NNDR is to
provide a fully-dualled distributor road from the southern by-pass in the West to the
Postwick hub in the East and therefore asking the Cabinet to approve that part of the
current project is delivered as single carriageway will not only add significantly to the cost,
but is an unnecessary delay for this nationally signif icant infrastructure project? - ‘

Response by Mr David Hamson Cabinet Member for Enwronment Transport,
Development and Waste
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In Aprii 2012 fol!owmg reconfi rmatlon of the Government fundlng for the NDR the Cablnet

agreed that the NDR shouid continue beyond the A140 junction (the limit of the
Government funding) and that the section from the A140 to the A1067 should be a dL{al

~ carriageway. Cabinet are now being asked to consider, taking account of some additional

6.8

scheme costs, whether the very last section of the NDR; from Fir Covert Road to the
A10867, should be reduced to a single carriageway. This decision is still to be made,

" however this does not generate any delay to the delivery of the currently promoted NDR

project.

. Mr'WiIby asked a supplementary guestion. He asked the Cabinet Memb'er for
Environment, Transport, Development and Waste when he had abandoned his election
- manifesto for-a full, dualled Northern Distributor road. The Cabinet member responded

that he had not abandoned it

Two questions from Dr Andrew Boswell

Will the Cabinet Member rhake available to ail Councillors, the full, unredacted "Letter of

Understanding in Relation to the Revised Project Plan” which was sent by the Director
ETD on behalf of the Council to Willows Power and Recycling Limited on 10th June 2013.
If necessary, councillors who wish to see the fuif letter could do so after signing an

appropriate non-disclosure agreement

Response by Mr David Harrison, Cabmet Member for Environment, Transport
Deve!opment and Waste.

No. The nedactions made relate to commercially sensitive information relating to either
redacted parts of the contract or the draft Revised Project Plan. Scrutiny leads have

‘already been given access {o the unredacted contract. The QC conducfing the

independent review will have access to all documents in full.

' Following discussions on the Revised Projecf Plan with Willows Pciwer_and Recycling

Limited, what-external and internal, financial and legat advice will the Cabinet Member
seel before making the decision on whether the [ncmerator Rewsed Project Plan is

accepted by this Council.

Response by Mr David Harrison, Cabinet Member for Ehvironment, Transport,
Development and Waste. -

| wili take the advice | deem necessary and_apbropriate at the time.
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Appendix C -

Greater Norwich Cify Deal - Essence

Greater Norwich i is uniquely placed to make & signlfrcant contribution to the recovery
and future growth of the UK economy. -

Through the commercialisation of ideas, world class research and innovation, Norw;ch
will help put the UK at the forefront of meeting global challenges of food and energy
security, healthy ageing, sustainability and environmental change. _

We will do this by expioiting the potential of our national flagship and international
super cluster for Agri science, life-sciences, and technology — Norwich Research Park.

To maximise the major and sustained growth of Greater Norwich we will roil out our
commercialisation model across all our emerging growth sectors, including advanced
and aeronautical engineering and digital and creative industries, as well as across our
established sectors, like finance and business. We will target and help existing -
business fo expand and create new small and medium sized enterprises to capture and

commercialise their ideas

We will improve the skills base of the area by creating higher vaiue jdbs, increasing
apprenticeship opportunities and giving private business & bigger say in training

programmes

We will provide essentlal houslng. transportatlon and utility services necessary to meet
the infrastructure needs of a growmg and expanding local economy '

Greater Nonmch is ready to ‘h|t the ground’ running to roll out the LEP led Local Growth
Deals :

This will deliver:

13,000 additional jobs (over and above an existing ambitious target of 27,000 new
jobs) which will deliver an additional '

5% increase above trend in GVA

A capital pot of local infrastructure fundmg to unlock private lnvestment and
support growth.

¢ Use of Council land and property holdmgs to creafe more mvestment

opportunities.
Acceleration of the local house building releasmg £1 25m private-sector

infrastructure investment to help build 20,000 new homes

= 2000 affordable homes — guaranteed

" We want

e  £5 million to help us to commercialise ideas (the not the growth hub proposal!)

« Approval for phased borrowing of up to £60 m for investment in transport
- infrastructure; £20m to support private housing development and up to £236m to -

deliver affordabie housing.




%

| Department ‘ |
for Environment Area 28 " 08450 335577
Food & Rural Affairs. Nobel House " helpline@defra.gsi.gov.uk

17 Smith Square www.defra.gov.uk .
. London SWiP 3JR . T
Mike Jackson _
. Director of Environment, Transport and Development
Norfolk County Council -
County Hall . . Your ref:
Our ref:

Martineau Lane _ j
. Norwich NR1 25G , ’ Date: 25 Sept 2013

-Dear Mr Jackson,

' Narfolk County Council: Residual Waste Treatment Contract
Thank you for your letter dated 11 September and your letter fo Colin Ghurch dated 'IB September

. The matters you raise again at peints 1, 2 and 4 in your letter to mevof 11 September afe ones that
| addressed fully in my letter to you of 5§ September and durihg our meeting of.19 August. However,
I would iike to make one point of clarification. You refer to the use in the model of an upward shock
as a “sensitivity’. The posmbrhty of an upward shock is included in the main analysis which
produced the resuits outlined in Section 4 of our February report, showing an estimated-likelihood
of meeting the 2020 iandfill target of over 90%. Additional sensitivity tests applred to alter the
upward shock are also outlined in Section 6.3 of our February report. - ;

Your point 3 relatlng fo street sweepings is also one we discussed at our meetmg on 19 August.
Street sweepmgs are not appropriate inputs to composting operations that are producing quaiity
compost {e.g. in accordance with the PAS 100 specification) for subsequent spreading on
agricultura! land.. However, there are alternatives fo composting including treating street leaf
sweepings fo produce a lower grade ‘Compost like- output’ (CLO) that can be used in the
reclamation or redevelopment of some previously developed land; pre-treating sweepings by
washmg and mechanical separatron prior to recovery of the separated fractions; reducing collection
in the first place where it is safe to do so; or by dedicated collection to minimise the amounts that
. -become contaminated. In addition, leaf litter waste collected from parks and gardens which is

relatively free from contaminants remains an ideal feedstock material to produce quality compost.
Therefore, only a very small propottion of the waste coliected by local authorities for composting

need be affected. _
The Enviropment Agency will continue to work with individuai “authorities to advise them on other

“options for dealing with seasonal sfreet leaf sweepings, and if in the future the changing nature of
vehicles, fuels and emissions allows more waste recovery from street sweepmgs the Environment

Agency.would reassess its approach.

The ranges Defra uses for forecast waste arisings and recycling are wide and intended fo take
" account of uncertainties such as this. Defra will continue to keep its forecasts under review as

progress is made to 2020 and new data becomes available.

Regarding the final polnt in your letter of 11 September, it i is for Ministers to cons:qler what werght
to attach to the issues ansmg from this review.




| am obliged to deal with your request for information about repre.sentations that Defra has ‘had
from other Gowvernment departments under the Enwronmental Information Regulations 2004

(EiRs). Iwill reply to you separately on this.

Regarding your Ietter to Colin Church, l can conf irm that the slides that Colin presented are
consistent with the forecasts we published last February, see section 2 of our report: .

hit s!lwww ov.uk/government/upioads/system/u loadslattachment data/fi 1612210271 b13883—
orecasting-2020-waste-arisings.pdf N .

-

Yours sincerely,

-Nigel Atkinson

WIDP Programme Director
Defra

Dlrect line: w

Web defra gov, uk '

CcE Mark Allen — Assistant Director, Enwfonment and Waste, NCC
- RN — Project Director Residual Waste Serwces NCC

“SSEaEeEs— WIDP Project Transactor
SERES — Head of WIDP Commercial Team and Contracts

m Programme Manager and Head of WIDP Scrutiny Team
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From:
Sent:
To:
Subject:

Attachments:

- Nigel

I trust that you are wel! {or at least feeling better).

Allen, Mark

26 September2013 T6:12

Nigel Atkinson TS
NAWDO note -
Defra update.pdf

A colleague of mine-has shared the attached’ Defra update | have seen 5|mllar Adept updates and I'm sure

you shate these with other groups too.

Inorder to avoid any future embarr_assment you may want to remove the “lines to take” part of page 12

I hope that's helpful.

" Kind regards

Mark

15/11/2013 |
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Red Tape Challene

The Red Tape Challenge identified that many smali businesses find the production,
completion and storage of Waste Transfer Notes burdensome. Therefore we are
looking at alternative ways for businesses to provide the information required when
waste changes hand e.g. by ailowing them to use other forms of documentation as
© evidence. We plan to consuit on changes to the Waste Transfer Note system in autumn -
2013. We are looking to consult in Spring 2013 on repealing the legislation on site
waste management plans. Consultation to remove the requirement for relevant planning
permission to be in place as a pre-requisite fo the- Enwronment Agency's grant of an

envrronmental permit was published in February.

National Waste Management Statlsucs! WasteDataFlow - Update on Waste

Review Action

The recycling rate of household waste and wider stafistics on local authority managed
waste between October and December 2012 in England was published by Defra in

August based on the WasteDataFlow data coltection system

The Waste Rewew action to look at reducing the response burden of WasteDataFlow is
on-going. Until decisions have been taken on the review of the Waste Framework
. Directive we cannot be certain about how WasteDataFlow will need to adapt to reflect
them. We need to ensure we retain the ability to monitor our progress against legal
" targets, and equally imporiantly, continue to realise the added value benefits of the data
as an open, transparent natlonal resource for LAs, the wider waste community and the

public.
How will non-LA collected MSW will be reported for EU purposes

There is a legal requirement to report on blodegradable munigipal waste to landfill which
requires estimates of all municipal waste to landfill. Landfill operator site returns are
'used to produce these reports along with biodegradability factors for each different type
of waste material. MSW covers mostly EWC Chapter 20 and parts of Chapter 19, with a

small number of others such as packaging codes.

The biennial Waste Statistics Regulation return requires estimates of all types of UK -
waste by economic sector and waste material. It includes and goes beyond municipal
waste. The 2009 C&I survey is used to estimate the MSW component, but the analysis
+involves a number of assumptions. We are investigating how to make sensible
estimates for 2012 without running another G&f survey in England in the future EDOC
should provide data on waste ansmgs by industry but it is voluntary and depends on

take-up by the waste industry.

Waste Prevention Programme & Reuse

" Defra is currently developing ‘the Waste Prevention Programme for. England,' to be
published by December 2013, working with businesses, communities, civil society
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groups and local authorities. The programme will set out actions o enable better
resource efficiency and reduce the amount of waste produced across the economy. The
Waste Prevention Programme consultation was launched on 6" August. The
consultation will run for 7 weeks and close on 23™ September. The findings from the
consuitation exercise and responses to the Call for Evidence earlier this year will be -
uged to inform the final programme which will be published by the end of 2013, ,

Food Waste

Tackling food waste is,essenﬁal to the Waste Review's vision of a ‘zero waste
economy’.. Over the long term we want to: : '

o Substantially reduce the amount of food waste arising;,
¢ Ensure food waste that does arise is recognised as a valuable resource;

o - Ensure no food waste goes to landfill.

The Review émphasises Govern'ment’s commitment to 'helping businesses and -
consumers do. the right thing' with their waste and outlines several newlfurther actions

_ towards tackling food waste, mcludlng

« Continuing fo support development of the evidence base on food waste.

Tackling food waste in the public sector. -

A new voluntary agresment, launched in June 2012 with the Hospitality and

Food Service Sector fo reduce food and packaging waste and ensure a greater

proportion of the waste that does arise is recycled, composted or sent to

. anaerobic digestion.

s  Continued encouragement and technical support and adwce to Iocal authorities
on sustainabie food waste management '

¢ Continuing to make it easier for business and consumers to reduoe and

' sustamably manage their food waste.

And we .are continuing to work with industry and householders to reduce food waste wa_ ‘
The Courtauld Commitment and Love Food Hale Waste. The latest resuits of the
Courtauld Commitment Phase 2 released by WRAP in October 2012, show that the
targets are on course. Signatories have so far achieved a 8.2% carbon reduction in
packaging against the target of a 10% carbor reduction. On the supply -chain product
and packaging waste the signatories have achieved 8.8% reduction against a 5%
target. The second year results are encouraging given they have been achieved -
alongside an increase in volume sales among srgnatorles Final resu!ts of Courtauld 2

will be available in Autumn.

On 9" May WRAP announced the start of the third phase of the Courtauld Commitment.
The grocery sector continued-to show its commitment to reducing food and drink waste
as 45 signatories have so far joined Courtauld 3. The ambitious new targets, listed
below, need to be achieved against a back drop of sales growth and an increase in the

amount of food produced in the UK,
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- Courtauld Comrhitment Phase 3 targets are:

» Reduce household food and drink waste by 5% - this represents a 9% reduction
in real terms to counter the expected increase in food purchased. ‘
e Reduce fraditional grocery ingredient, product and packaging waste in the
grocery supply chain by 3% - signatories will have to make an 8% reduction in
_real ferms to. counter the expected increase in production and sales.
Improve packaging design through the supply chain to maximise recycled
content as appropriate, improve recyclability and deliver preduct protection to
reduce food waste, while ensuring there is no increase in the carbon impact of
_packaging - signatories will have to make a 3% reduction in real terms to counter

. the expected sales increase.

© On 15" September 2011, Deira published date-niarking 'guidan'ce that WEII help ensure
dates are applied consistently, making it easier for consumers to understand. -

On 15" November 2011, WRAP announced that UK household food waste has falien
since 2006/G7 from 8.3 million tonnes to 7.2 million tonnes per year - a decline of 13%.
This-reduction in food waste couid help realise up to £80million savings on disposal
costs for local authorities in reduced landfill tax and gate fees.

'Undoubtedly various- factors have caused the 13% reduction in household faod waste-

announced by WRAP. Tighter budgets may be a cause, but we must recognise the
actions taken by WRAP and its partners. We have evidence demonsfrating an increase

in behaviours that reduce food waste such as planning meals and checking cupboards.

Construction and Demolitibn Waste

Unil récent_ly.the overriding policy target has been to halve the amount of CD&E Waste
- going to landfill by 2012 against a 2008 baseline, as established in the Sustainable
‘Construction Strategy (2008). This year will see the final set of figures being reported

against that target which we expect to see in late September.

Ha\iing reviewed the benefits of Site Waste Management Plans as part of the
Government’s wider 'Red Tape Challenge’, Defra have recommended that the
regulations be repealed, subject to consuftation. The consultation has now closed and

" a Government response has been released. -

Governments plan to help local authorities improve access for SMEs at Civic
Amenity sites and kerbside collections '

The recycling and waste services commitment was launched on 1 o October 2011,
fuifiling a key action announced in the Waste Review. The commitment lists' the
principles which local authorities will apply when providing recycling and waste services
to their business customers. Local authorities are invited to sign up to the commitment

fo help send a strong message of:
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s How they are working to make it easier for businesses to do the right thing;
+ A wilingness to consult fully, to listen and work with businesses and to
encourage them to put forward thelr ideas.

The Commitment is accompanled by a resource pack which enables those councils who
.work hard to meét their business customers' needs to share good practice, and access
sources of advice to help with putting the principles into practice. Businesses will be
clear about the services they can expect for their money, and will be offered help with
managlng their waste, and identifying and accessing recycling and waste management

serwces in their Iocal area.

Speclflc ,proposafs whmh we- thin'k can make th_e difference include collective
contracting, maklng It more cost effective for groups of small businesses to have a
collection ‘service. Also WRAP research info opening up Civic Amenity sntes should

' prowde a more competltwe market in SME recycling.

hitp:ffwww, wrag org. uklslteslfiEesMraglCommerclal%20and%20|ndustnal%ZObrmg%zO

entre%.?()gmdance pdf.

" Enforcement Poweré - DomesticWaste Collection

n July 2012,’_werpublish'e'd the Government's response to a pubBlic consultation on
amendments to Section 46 of the Environmental Protection Act 1980, which allows local
authorities to specify how householders present their waste for collection: :

- As stated in the Waste Review, we will remove the potential for a householder to face a

- ¢riminal sanction and £1000 fine if they present their waste in the wrong way. Instead,

- enforcement will be targeted at the small minority who harm the local neighbourhood.
Civil sanctions will be available to deal with these. We are making these changes
{removing the criminal 'sanction and introducing the “harm to local amenity test” efc.)
through the Cabmet Office Deregufatron BIH This was- announced in the Queens

- Speech on 8" pay. .

As.an interim measure, we have reduced the maximum level of fines applying under the
current regime to a fairer level. Legislation requcing the level of fines came into force

on 30" May 2012.

Reward & Recognition

Brook Lyndhurst have been assessing and evaluating the 8 projects that have
completed their interventions from round 1. We are working on publishing an interim
report based on these 3. schemes in the autumn We contmue to provide support to the

rest of the schemes. .
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The Waste (England and Wales) Regulatloné 2011 as. amended by the Waste
(England and Wales) (Amendment) Regulatlons 2012 on the separate collection of

recycling

The. Regutations t'ranspose' the reyised Waste FrameWork Directive -2008!98/EC. A

" Judicial Review challenged the transposition of the requirements of the Directive on the
separate collection of recycling. Defra and the Welsh Government recognised that the

draftmg of the Regulations needed amending. The court granted a six-month stay of *

the Judicial Review. proceedings to do this. The 2012 Regulations came into force on-

. 1% October 2012.

We successfllly defended the amending Regulations against.the Judicial Review. The
amending Regutations foilow closely the language of the Waste Framework Directive.
They set out duties for the separate collection of waste paper, plastic, metal and glass
for recycling by 2015. This obligation is qualified, by “practicability” and “necessity”, i.e.
separate collection is required if it is techmcally, environmentally .and economically
practicable (TEEP) and necessary to facilitate or improve recovery {meeting appropriate

quality standards).

" We have started work on guidance to provide dlarity to local authorities about what the

reguirement to collect separately means. We are planning to consuit on guidance in the
autumn. As part of assessing how these legal duties apply to them, it will be for local

' authoﬁtieé to weigh up the evidence of what is practicable. The High Court ruling made
it clear that whether separate collection is techmcafly, environmentally and economically

practicable depends upon a bafanclng exercise that ls both soph:stlcated and context-

specific.

Guidance will help provude a clear national view on. TEEP. It will also provide a clear

‘steer to the Environment Agency (who enforce these duties) and help the Agency to link

enforcement to the Materials Recycling Facilities Code of Practlce and target practices
that have serious environmental consequences. ‘

Joint Municipal Waste Management Strategies (JMWMS)

The Waste Review Action Plan records that Defra will consider reviewing the Statutory
duty on local authorities to produce JMWMs. We understand that a number of local
authorities are due to review their current JMWNMs, but wonder whether their reviews

should be delayed until the future of JMWMs is more certain. - It is for local authorities to
- take their own legal advice and assess any risks, but the duty fo review JMWMS (as set

out in section 32(2) of the WET Act) is framed in general terms and not tied to any

, parhcular tlmeframe

Landﬂll AHowance Trading Scheme

.20130912 NAWDO Update Sept 2013 Final

As first announced in the 2011 Government Waste Review, the Landfill Allowance

Trading Scheme (LATS) will end after the 2012!13 scheme year in England. Legislation
ending the Scheme was laid in Parhament on 30" January 2013. The legislation came
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into force on 31°" March 2013. The Enwronment Agency wrote to local authontles about
- this in February. _

The legistation reflects that the Scheme will continue as normal until frading closes at
the end of the reconciliation period on 30" September 2013. All local authorities must
continue with current LATS arrangements -until that time — the Scheme will continue g

be enforced for that period.

We will retain WasteDataFlow {(WDF) once the Scheme has ended. it is clear that
WasteDataFlow (WDF) is valued by local authorities, and it serves a number of
purposes other than reporting on Landfill Diversion Targets. For example, we have an
ongoing European legal obligation to report on the household recycling rate target, and
WOF provides the means to monitor this, The legislation [aid on 30" January retains the
current legal obligation for Waste Disposal Authorities to report into WDFE.

Reporting on waste sent to landfill will be based oh landiill - operators Treturns covenng
the waste being sent to their snfes

Resource Management Sector

To'promote quality in the way recyclable materials are so:ted partlcularly at MRFs, we
have consulted- on the draft-Materials Recovery Facilities (MRF) Regulations that we
intend to mcorporate inte. the Environmental Permitting (England and Wales)
" . (Amendment) Regulations 2013.. This will require operators of MRFs to test the
compaosition of samples of the matena! the put into the sorting process, the residues and

the useable output.

The mandatory Code of Practice will establish a consistent, industry-wide method for
sampling and testing the quality of input and output materiaI streams: _

* MRFs—too! for managing input and output quality.
¢ Reprocessors — |mproved ablllty fo confidently Jdentify MRFs producmg good

quality material.
~Local authorities — help demonstrate that thei collection and. sorting systems are
meeting the quality standards of the relevant recycling sectors (linked fo
‘separate coliection’ requirement under the Waste Regulations 2011). _

s Helps ;mplementatlon of a range of poliey measures that will drive an

improvement in qualfty (e.g. waste shipments, end of waste, dtfferentlal PRNs,
separate collections). .

A consultatlon on the MRF Code of Practice was launched on 1* February, and
closed on 26™ April. Also taunched on this date was the Quality Action Plan.

The Quallty Action Plan sets out our vision and ambition of whare we want to get
to on improving the quality of recyclates and how we can help grow the recycling

industry.

We W|ll look to publish the government's response later in the year, where we
wouid also hope fo bring in the regulatrons {subject to c!earances)
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Packaging

New packaging recovery and recyclmg targets for 2013-17 came into force in December
2012, The new targets will mean an increase in recycling for plastics, alumlmum and
split targets for glass based on the end use (i.e. remelf or aggregate). -

These are challenging targets, most notably for plastlcs which will mean greater
challenges for certain sectors and will require the whole of the supply chain —
from Local Authorities to Waste Management Companies to recyclers to plastic
. converters — to work more closely. WRAP are leading work with the plastic
packaging supply chain and have developed an “action plan to help ensure the

rew plastacs recycling targets are met.

The Alliance for Beverage Cartons and the Environment (ACE UK) in parinershlp-
with paper and packaging producer Songco-Alcore, ACE UK has established the
UK's only beverage carton reprocessing facmty which will be capable of recycling
up to 40% (25,000 tonnes) of the cartons manufactured each year for the UK
food and drink market. This means that cartons collected-in the UK will no longer
need to be exported for recycling and has the potential to reduce landfill taxes
and gate fees for locai authorities by £3.6million. _

Producer Responsmllrty Rewew

The Waste Review made a commltment to look at the existing Prodiicer Responsmfhty
regimes (Packaging, Batteries, WEEE and ELV). This will continue the work of the Red
Tape Challenge and support the Coherence agenda (EU and domestic). The Review is
a joint Defra/BIS project with the Devolved Administrations and Environment Agencies,.
represented on the Steermg Group The review and possible changes are infended to

be UK wide.
The purpose of the review is fo:

Continue the process of lmprovmg and streamlmmg the existing Regulatlons fo -

ansure effective delivery;
[dentify potential amendments to the Regulahons which will improve the cost-

effectiveness of the system; and
improve coherence with other Producer Responsnblhty regimes: packaglng,

batteries, WEEE and End-of-Life Vehicles.

e

An in_formal consultation on the coherence elements of the review closed on 315 May
2013, and the Government response is expected to be published in September.
Following this, Defra expect to consult on draft batteries and packaging regulations jn
due course. BIS will be taking forward changes to the WEEE regimes. No changes to
the End-of-Life Vehicles regime is antlcipated as a result of this exercise. _
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CEU progréss on development of hio waste (conipost and digestate) quality

criteria, when these may be available and any plans for application in England

" submit the report to the European Commission this summer.

The Revised Waste Framework Directive introduced the requirement to develop end of
waste criteria. The Joint Research Centre (JRC), part of the European Commission, has -
undertaken a technical assessment of end-of-waste criteria for composts and digestates
(bio-waste). Following a third workshop with experts in February 2013, the JRC have
circulated a draft of their report to the Commission for final comments. They will then

" There are differences
between the proposals that the JRC have been developing and the current. UK
specification that could cause us problems, We and the industry are lobbying the
Commission and the JRC on this issue. The European Commission will decide when it
receives the JRC report, whether to make a formal proposal. Any proposals would
need Member State agreement before they come into effect. '

Anaerobic Digestion

Defra published in August 2013 a second annual report on progress since the -
Anaerobic Digestion Strategy and Action Pian was published. The report highlighted
the continuing increase in the number and capacity of AD plants since the Sirategy was
published. Most of the 56 actions in the action plan have now been completed. ‘

Reporting Ret:ycling Rates for Compost and Digestate

Under the revised Waste Framework Directive (WFD), the UK has a target to recycle
50% of waste from households by 2020. There is a need to clarify when compost or
digestate will count towards the 2020 target, The EU WFD targefs are being reviewed
in 2014.. Defra is not proposing any changes to reporting of organlc waste recyclmg

under WasteDataFlow at present.

. Energy from Waste (EfW)

Defra's Energy from Waste team published a cross government guide on Energy from
Waste (http://www.dsfra.gov.ukipublications/2013/02/27 /pb13892-eneray-from-waste/)
in February, fulfiling one of the commitments made in the 2011 Review of Waste Policy.
The aim of the guide is to support constructive debate and ensure proposals address
the concerns of local residents and enable them and their representatives to make
decisions best suited to their specific needs. It Is targeted specifically at those with an
active interest in energy from waste, those that tend to engage in the debate on local
proposals and is pitched at the level of technical knowledge and issues we tend to
receive in correspondence. We have tried to bridge the gap between existing
introductory material and the highly technical information that is often used and misused
in the debate. It is not a policy document in the sense that it contains no new palicy or

" requirements of local authorities. It does however, set existing policy from the 2011

waste review, planning reforms, renewable energy and elsewhere in the context of the
wider debate on ERWV and hlghhghts the implications for decision making. We hope that
it wlfl be a valuable resource for anyone with an interest in energy from waste, including
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local planners decision makers and local communities. One thing the guide does not do
is provide long-ferm policy direction. We are currently working.on a call for evidence
- which will bring together and request more evidence to give the industry the long-term
policy direction it requires to aid with long term lnvestment decisions. The call for

- eviderice will be published in the Autumn.

Defra and-DECC are working with the industry to address barriers to EﬂN in the context
of the Govemment policy of getting more energy out of genuinely residual waste. As
part of the work, DECC and Defra Ministers are holding roundtable discussions with the -
industry and Local Authorities in the Autumn. A roundtable discussion with the industry
will take place on 11™ September and a roundtable discussion with the Local Authorities

. will take place on'23™ October

Waste Crime — Fly-t!pp@g

The draft F!y—tipping Partnership Framework, launched at the Ministerial Summit on Fly-
July - 2012 {and. -available on the Government website at:

tipping i
https://www.dov. uklgovernmentlugloads/gystemlug!oadslattachment data/file/ 1662974
y:—tingg-gartnershrg-framework—ctlscussmn-ZU120822 pdf.pdf) is being revised in the

light of comments received during consultation. It is. hoped to publish the fi nalised

document later in 2013. The Framework sefs out a range of principles and best practice

covering the prevention, reporting and investigation of fly-tipping and the clearance of
fly-tipped waste. It may be used directly or adapted by local groups and partnerships to

tackle fly-tipping i a way that suits local circurristances and will be supported by case’
studies of effective and innovative solutions to tackling the problem.

" In tandem with this, Defra has awarded funding for twd'ﬂy~tipping partnership pilots to
test the best practice options in the Framework: The pilots are being led by Suffolk
County Council on behalf of the Suffolk Waste Partnership, and Swindon Borough

Council, and will rury until March 2014. (Contact fivtipping@defra.gsi.gov.uk for more
’details)

Waste Regulatlon - Protocol to |mprove the sequencing of planning and
Environmental permitting for certain waste operat!ons .

The Enwronment Agency and, in I|m|ied clrcumstances local autherifies determine

applications for permits for waste management activities under the Environmental

Permitting (England and Wales) Regulations 2010, For certain waste activities that
were previously regulated through the waste managemenf ticensing system up until

2007, an environmental permit cannot be issued unless relevant planning permission is

in place. This maintains the arrangement that has existed since waste licensing was
first introduced ahd reflects the complementary roles of planners and the Environment
- Agengcy in delivering the heaith and environmental objectives of the Waste Framework

Dlrectlve_
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rement for waste businesses to have to
ations before an environmental permit

can be issued. We are currently analysing the responses.

We have just consulted on rerrioving the requi

In parallef with this work, Dsfra and DCLG have closely examined the interface between
the planning and environmental permitting regimes in order to develop a protocol on the
considerations for the sequencing of applications under the current legislation, This will
be published shortly to help businesses, planners and regulators. In'parallel with this
rking draft of Planning & Permitting Guidelines as a source to
help business, planners and regulators understand the same interface and what the
EA’s role is in each decision, The combination of the protocol and EA guidance wili help

address the issues that might arise if operators are free to choose to séquence planning
and permitting applications in any way they see fit. ‘ :

‘Landfill Tax

. seek to clarify the existing lan

" There has beenn

‘containing residues from

.. ensure it is handled appropriate

Landfill tax is principally a matter for HM Treasury and HM Revemje & Customs

(HMRC). The Landfill tax briefings issued by HM Revenue & Customs (numbers 15/12

and 18/12 — available on the HMRC website www.hmre.gov.uk) along with the interim =
id . :

advice issued by HMRC  (hitp://www.hmre. ov.ukflandfili-tax/Ift-interim- df)
dfilt tax arrangemenis made under the- Landfill Tax

mine when the lower rate of tax {£2.50 per

(Qualifying Materials) Order 2011 which deter
tonne) applies. - '

Both of these briefs and the interim advice issued by HMRC emphasise that to be

- gligible for the lower rate of landfill tax a waste load must only cansist of material listéd -
in the Landfi

Il Tax (Qualifying Materials) Order 2011. Furthermore all loads must be

described in a manner that dlearly evidences their content on a waste transfer note or

. other commercial documentation. This requirement applies regardiess of whether the

unt of standard

load concerned may be considered to contain only an ‘incidental' amo
rated waste. . - -

o change to the scope of materials sligible for the lower rate of Iandi’ill .

tax instead the briefings issued by HMRC seek fo clarify that ‘mixed loads e.g. -
waste transfer stations, trommel fines and screenings can be

variable in their nature and it can be difficult to determine their exact content and origin
and therefore loads of this type may not qualify for the lower rate of landfill tax.

Defra is aware from studies undertaken by the Environment Agency that fines and other
residues from waste transfer operations and construction and demolition waste
processing can contain variable quantities of organic waste, sometimes significant
quahtities of gypsum (which should only be land-illed in separdte cells away from
hiodegradabie waste) and other confaminants inciuding asbestos.

Defra is keen_to ensure that waste Is characterised correctly before land-filling in

accordance with the requirements of the Landfill Directive and accurately described to
ly and ends up at the right type of site. Naturally
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occumng rock and sub-soil and stone continue to be taxed at the lower rate- provudlng "
there is sufficient evidence of their nature and origin. This can most easily be achieved
by reference to the relevant waste codes in the List of Wastes (England) Regulatlons

20085,

While it is recogmsed there will be a need’for short-term adjustment for some
businesses, the aim of government continues fo be to divert as much waste material as
possible away from landfil and also .meet our farget to halve the’ Iand—ﬁllmg of

consfruction and demolition waste, save for genuine inert wastes that aré needed to
restore quarries and mineral workings. We understand HMRC will be issuing further

guidance later in 2013.

Infrastructure {résidual waste) and Waste Infrastructure Credits

Background and Key Facts on waste infrastructure

The EU Landfill Directive set targets for each member state to reduce the amount of
Biedegradable Municipal Waste (BMW) sent to landfill. The EU may apply infraction
penalties if targets are not met. Defra established the Waste Infrastructure Delivery
Programme (WIDP) in- 2006 to help ensure that England diverts sufficient BMW waste
from landiill. WIDP does this by accelerating the bulldlng of waste infrastructure needed -
to treat residual BMW without compromising the aim of dealing with waste higher up in -
the waste hierarchy. This is done by using the mechanism of Waste Infrastructure

' Credits (previously called, Private Flnance !nmatlve (PFI) Credlts)

Defra is investing £3.6 billion in 29 waste mfrast_rug:ture projacts. This wili reduce the
amount of waste sent to landfill, promote recycling and _stimulate ecohomic growth.

Defra, throu'gh WIDP, provides commercial and technical support to local authorities as
their residual waste infrastructure projects move from procurement to operational
phases. Examples of support include coniract management reviews and training.

Review of Projects earlier this year

Defra now expects to have sufficient infrastructure in England to enable the UK to meet
the EU target of reducing waste sent ta landfill. Consequently, on 21 February, the -
decision was taken not to fund the remaining three: projects. These prajects are
Merseyside & Halton, Bradford Metropolitan Council & Borough Council of Calderdale,

and North Yorkshire and City of York.

-Since the decision was taken,

.o the Merseyside and Halton project is continuing without Defra funding, and
o Bradford Metropolitan Council & Borough Council of Calderdale and North
“Yorkshire County Council (NYCC) ‘have been granted perrmssmn for a Judicial

Review of this decision.
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PF1 Projects Snapshot

~ The followmg table provides a snap-shot of the 29 projects that are either fully
. operational, in construction or where local authontles have awarded construc:tfon
contracts.

Fu[ly operat:onal - all facilities. are up and running and processmg 13

waste. .
In construction/commissioning - the waste facllltles are in constructicn 10

or commissioning.
Signed contract - relates to projects that have awarded their contract but 5

. have not yet started construction

Posslble Areas of Interest and Lines to take (ff Qressgdl
. February declsion to withdraw the provusmnal offer of fmanclal sup,port

+ Do not get drawn into a conversation about Bradford & Calderdale and NYCC due
to the Judicial Review, it is not appmpriate to comment while the legal process is

on-going.
- o We withdrew the provisional offer of funding from three prolects earher this year

(February) as we expect fo have sufficient. infrastructure in England to enable the

UK to meet the EU target of reducing waste sent to landfill
s Withdrawal of the provisional allocation of waste infrastructure credits, will not
necessarily mean these three projects will stop. That will be a decision for the Local

Aufhorities concerned.

Defra is currently reviewiing funding for the Norfolk ‘PFl waste pro]ect

» [If asked about whether Defra is rewewmg the funding on the Norfolk project, please
refer them fo Defra.

'Planning and Infrastructure

Waste Management Plan for England (WMPE)

The revrsed Waste Framework Directive requires a Waste 'Mahage'ment Plan for
Engiand to be produced by 2010. Waste is a devolved matter so each of the devolved

admimstratlons will produce waste plans.

The consuliation on the Waste Management Plan for England closed on 9™ September.
- The scheduled delivery date for the WMPE is end of 2013. .

The Waste Strategy 2007, in conjunchon with Planning Policy Statement 10 (PPS10},
will continue to fulfill the role as the waste management plan for England until such a
time .as a new Waste Management Plan for England is adopted. The Waste Review
2011 sets out this Government's views on waste and will, in due course, form part of the

20130812 NAWDO Updale Sept 2013 Final Page 12 of 14




NATIONAL ASSQCIATION Or WASTE DISPUSAL QFFICERS

Seplemier 2613 DEFRA UPDATE -- -

‘new/revised WMP for England. PPS10, which sets out current national waste planning
policy is being streamiined In line with other planning policies and the streamiined
PPS10 will form part of the WMP for England. There is a risk of EU infraction
proceedings being taken against the UK if we do not comply with the revised WFD by

publishing the WMP for England.

It is unlfkely that the Gommission wifl be in a position o move forward with mfractlon _
. proceedings until the Plan is published. :

The intention is for the WMP for England not fo contaln any new waste policies but to'
“bring current policies together in one place. This will help industry, planners and local
authorities access government waste policies by providing them with one easy to use

document.

Transposition of the Revised,Waste Framework Directive

The European Gommrssuon has published overarching guidance on the Directive. Defra
has produced guidance on the waste hierarchy available at: _

{www.defra.qov. uklgubhcatronslzm 1/06/1 Slgb'! 3530—waste—h|'erarchy;guldancel). :

And on the legal definition of waste: "

(W, defra. gov. uklenvironmentlwastelleqnslat on!eu—framework-dlrectivel)

The Environment Agency has published further advice on how to show compllance with
the waste hierarchy, available at; .

(wway, enwronment—agency gov. ukfbusmessiregulatlonh 20223 . aspx}.

For more information of the implementation of the Waste Framework Directive, piease -

 contact Jane Stratford at: Jane.Stratford@defra.gsi.gov.uk.

Resilience within the Waste Management Sector

~ Defra and CLG have been examining the resifience in the.waste collection and disposal
sysiems. Overall it is believed that the waste management arrangements across the
~ public and private sector are resilient with a low risk of significant disruption. However,
we will be looking to engage further with local councils over the Uptake of business
continuity plans that include contingencies In respect of the provision of waste

management services.

Interim findings from composting trials of street leaf sWeepings

Environment Agency has been working with the Organics Recyeling Group (ORG, the
main trade bady for the composting industry) and 21 local authorities to carry out more
extensive trials to determine if street leaf sweepings collected in rural areas could be
considered contaminant free and a suitable compost to meet quality protogol criteria.
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This work has now been completed and the Environment Agency has evatuated the
results from the iocal authoiity trials. The main initial conclusion from these trials is that
contamination levels in the. street leaf sweepings are too high to produce quality
compost that can be spread to agricultural land. This is due to the high- and variable
levels of polycyclic aromatic hydrooarbons (PAHSs) both in the street leaf sweepings and

in their composted outputs

Although strest Ieaf sweepings cannot be used to praduce quality compost they may be
suitable to produce a ‘compost-like output’ (CLO) which is used in the reclamation or
redevelopment of previously developed land. This CLO remains a waste and therefore
- continues to be subject to waste controls. Street leafl sweepings can also be washed -

and mechanically separated to recover grit and sand. None of these findings affects leaf
litter collected from parks and garclens which may continue to be used to produce

quality compost

‘.,

It is important to guard against the cumulative effect on soil and the environment that
might arise from -spreading on agricultural lfand of material containing hazardous
.contaminants. Controliing the nature of waste inputs to composting operations alsc

gives confidence to the waste industry that outputs will be of a suitable. qualrty and will -

encourage sustamab!e markets for guality compost to develop

The EA will continue to work with individual Local Authorities to advise them on other
options where seasonal street leaf sweeplngs can be collected and safely used to

produce compost.

Defra
September 2013
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From: 'Ailen, Mafk

Sent: 10 Oclober 2013 14:00
To:  Nigel Atkinson tgmtmi
Subject: Monday 14th October
Nigel

f trust that you are well.

i am meeting John Burhs in Li)ndqn on Monday 1'2.30-;1.30, and wondered if you'd like me
to pop into see you afterwards for an ugdate on Norfolk’s project? '

Kind regards
Mark

- Mark Allen
" Assistant Director
Environment & Waste
‘Environment, Transport & Development
Direct dial telephone number; SEEMESER

_ E-mail:

Norfolk Coanty Council
Gieneral enquiries: 0344 800 8020 or jnformation@norfolk.gov.uk
www.norfollc. cov.uk

15/11/2013
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From:  Allen, Mark

Sent: 10 October 2013 14: 52
To: - Atkinson, Nigel (Defra)
Subject: RE: Monday 14th October

" Nigel

Great, I'll give you a ring once we've finished to see if you're still availabie.

Mark

From. Atklnson ngel (Defra
Sent: 10 _October 2013 14:03

To: Allen, Mark

Subject: RE: Monday 14th October

Hello Mark

"1 have another meeting at 2. .00. rf you finish on tlme with John we might be able fo grab a few mlnutes

Nigel

From. Allen, Mark e
Sent: 10 October 2013 14 00
To! Atkinson, Nigel (Defra)

- Subject: Monday 14th October

" Nigel

| frust that you are well.
I am meeting John Burns in London on Monday 12.30-1.30, and wondered if you'd llke me to pop

into see you afterwards for an update on Norfofk‘s pro;ect?

Kind regards

Mark

Mark Allen

Assistant Director

Enviroument & Waste

Environment, Transport & Development

Direct dial telephonc mlmbcfm

BE-mail g

Norfolk Colmty Cmmcll
General enquiries: 0344 800 8020 or m&rmg;mn@norfo]k oV, uk
www . norfolk gov.uk

- To see our email disclaimer click heré'http://www.norfolk.qov.u]c/a_ﬁgildisclaimer

l Department for Environmentl Food and Rural Affairs (Defm)

"This email and any attachments is intended for the named recipient only. If you have received it in error you

have no authority to use, disclose,
store or copy any of its contents and you should destroy it and inform the sender.

Whilst this email and associated attachments will have been checked for known vu uses whilst.within Defia

systems we can accept no responsibility once it has left our systems.
Communications on Defra's computer systems may be monitored and/or recorded to secure the effectlve

operation of the system and for other lawful purposes.
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" Mr Nigel-Atkinson — Deputy Director

Enwronrnent Transport Deve!opment

W Norfolk County CounCIl I County Hal

_ Martineau Lane
atyourservice _ oo Lane
- ' NR1 28G

: NCC contact number 0344 800 8020
Textphone: 0344 800 8011

Head of Sustainable Development & Head of Waste
Infrastructure Policy/Delivery
Defra - Nobel House

17 Smith Square
LONDON
SWI1P 3JR .
Your Ref: ' o My Ref: ' ma/ps
Date: 11 October 2013 - Tel No.: ' _ SRR 2N
. . Email: I R TR b TR+
Dear Nigel

Defra’s Wasté Programme

F rrstly, as you may know, | am seeing John Bumns on Monday and am very pleased that
Defra has taken up our offer-of being able to contribute to the Defra Efficiencies
- Programme, identfied in our letter to you dated 12 September 2013. -

Whilst in this letter I do not intend to offer a detalled response to your lefter of 25

- September 2013, | would briefly draw your aftention to the emerging Waste Data Fiow
returns relating to the first quarte‘r of 2013-14. These appear to suggest an increase in
household waste arisings in England of nearly 1% compared with the first quarter of 2012-
13. | do urge you, once again, to review the foundaticns of your model which current!y

predicts waste arisings beml lower in 2020 than in 2012.

| also note from recent waste mdustry news that Covanta has been given permission for a
Judicial Review into their.losing out on the Merseyside bid. In Defra’s re-assessment of
Norfolk's credits, Defra assumed a contribution from Merseyside (the contract is over
400ktpa). Please can you confirm that Defra is now remode!llng its projections, and if so

when this re-modelling will be complete?

. Finally, | understand from waste industry colleagues that Defra is considering
compensating parties for sunk comrmissioning costs due to abandonment of any projects in
procurement linked to the withdrawal of a PFl. As you know the County Council is beyond
that stage and it's decision to award a contract was specifically given on the basis that a
Waste Infrastructure Grant was awarded (Point 4 in our letter to you dated 20 June 2013).
‘Whilst neither the County Council nor it's contractor or previous bidders for the contract
‘wish to find themselves in a compensation situation, please can you confirm that all
parties, ie the County Council, its contractor and those companies involved in the
procurement would be eligible for compensation from Defra, in the undesirable event that
the grant is withdrawn and the contract was subsequently had to be abandoned '
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I look forward to heérihg from yod.

Yours sincerely,

" . Mark Alien . -

Assistant Dire_ctor Er_avironmeﬁt and Waste '




