The Fol Request asks for answers to the following questions:

With regard to the Secretary of State’s assertion that “ Natural Resources Wales (NRW) has expressed concern the bat
colonies were not thriving compared to other colonies in North Wales, and made clear it will prosecute anyone found to
be in breach of legislation relating to bats.” | wish to make a Freedom of Information Request

(1) for all documentation supporting the above statement including

(2) all bat surveys specific to this site covering the last eight years and

(3) further how (NRW) made it clear to DEFRA such a threat of prosecution specific to this site.

With regard to the Secretary of State’s assertion that “ The contractor holds the necessary ecological licences, has a
good working relationship with Natural Resources Wales and is well placed to manage the application of the Bat
Protocol across the site on behalf of the Department. | wish to make a Freedom of Information request

(4) for NRW to identify those licences and state who holds them.

With regard to the Secretary of State’s assertion that “Properly advised groups accompanied by appropriately qualified
bat experts have accessed the buildings, while bats have been present”. | wish to make a Freedom of Information
request for

(5) NRW to document What is the proper advice?

(6) What is the appropriate qualification for such a bat expert?

(7) Please provide full details of all of the occasions when such
groups have accessed Building 45 in the last three years.

I understand that under the Act, | should be entitled to a response within 20 working days. | would be grateful if you
could confirm that you have received this request. | look forward to hearing from
you in the near future.

The questions that NEWW can respond to are: (1) in part only, (2), (3) partially (4) and (7) in part only.



The responses are as follows:

(1) See attached emails from (I to 'ated 01 December 2011, Subject ‘Rhydymwyn Valley
NR’ (marked Post-It 1) and the reply from (CCW now NRW) to-dated 19" December
2011, Subject ‘Re: Rhydymwyn Valley NR’ (Post-It 2).

a. Highlighted in yellow are the statements referring to the bats not being at a favourable conservation
status (FCS) at Rhydymwyn. had met a day or two previously to discuss conservation
issues on the site, an had mentioned that the lesser horseshoe bat numbers at Rhydymwyn
were not increasing like those at other sites. Also attached is a copy of the Bat Conservation Trust
publication entitled ‘The state of the UK’s bats’( Post-It 3) within which they state, based on monitoring
research: “... the lesser horseshoe bat population is increasing...’.

(2) Commencing with the sheet labelled with Post-It 4, are the survey records NEWW holds for Rhydymwyn Valley.
These include a summary of the data recorded for the lesser horseshoe bat monitoring {Post-It 5). The records
illustrate that the number of lesser horseshoe bats has increased slightly since 2007, whe @i started
surveying the site, but only from 35 to 51. This data does not take into account the numbers recorded at the
nearby associated sites at Bryn Alyn, nor in Hendre, and to show a true population trend the data for these
three sites would need to be collated. Also attached is a copy of CCW Lesser Horseshoe Bat Surveillance data
for Rhydymwyn Valley (Post-It 6).

(3) Also highlighted in email referred to in Q1 reply NR (marked Post-It 2) is his comment stating
that ‘Activities within Building 45 have the potential to cause disturbance under Regulation 41. The only
defence is a valid derogation licence’. Nowhere else can find any reference to specific prosecution threats to
activities at Rhydymwyn where bats are concerned.

NEWW does not hald any information concerning anybody else who may access the site for the purpose of undertaking
any licensable bat surveys/activities. The only qualified person in NEWW who holds a licence is- Licence
numbers:
=  QOTH:CSAB:64:2004 valid from 1/12/2004 to 31/10/2006;
OTH:CSAB:80-2006 valid from 5/12/2006 to 31/10/2008;
OTH:CSAB:139:2008 valid from 23/01/2009 to 31/10/2010;
27527:0TH:CSAB:2010 valid from 13/12/2010 to 31/10/2012;
42302:0TH:CSAB:2012 valid from 19/12/2012 to 30/11/2014.

(4.10Ids these licences based on training that commenced in 1984, followed by obtaining his first survey and
handling licence in 1985 or 1986. Additional work will also have been undertaken b\.ﬂhi!st installing,
maintaining and servicing the CCTV cameras that are installed in Building 45 to record the bats, This work has
been carried out under CCW/NRW licences numbers:

*  OTH:DAPB:02:2008 (plus amendment OTH:DAPB:03:2008) valid from 6/05/08 to 30/11/2008;

19439:0TH:DAPB:2010 valid from 16/2/2010 to 31/01/2012;

36607:0TH:DAPB:2012 valid from 31/01/2012 to 28/02/2014;

52540:0TH:DAPB:2014 valid from 12/02/2014 to 28/02/2016.

(7) .IBS, on occasion, taken visiting groups into Building 45 to show them the bats. This disturbance data is
recorded under the bat survey results (Post-It 4) but without specifying the number or type of visitor that was
accompanying him. The last such occasion this occurred on was on the night of 30™ August 2013, at
approximately 21:45, when .antered Building 45 with a small group of people to show them the lesser
horseshoe bats as part of the Rhydymwyn Bioblitz bat walk. Additionally a bat information/training course was
held on the 26" September utilising the services of a local bat ecologist_, who was involved in the
ecological remediation warks at the Valley. During the day they visited Building 45 and observed a small number
of lesser horseshoe bats.

The remaining questions are not questions that NEWW can respond to. They are questions that NRW can respond to as
they are matters that NEWW is not involved with.

g— North East Wales Wildlife Ltd
1

6 May 2014



From:

Sent: ecember 2011 14:42
To:

Subject: Rhydymwyn Valley NR

| just wanted to say thanks for meeting up at Rhydymwyn and having a site walk to discuss some of our current
issues.

Thanks also for forwarding me the EPS legislation/Dormouse slide show for the legal interpretations. We may be
needing you to assist at next years advanced amphibian training course to put that side of the training across but we
will be in touch about that next year.

With regards to the protection of the lesser in building 45, would it be possible for you to draft out a site
recommendation for us to put to DEFRA and the site users so that we can get a suitable set of site protocols in
operation. Specifically you stated that in CCW’s view then to avoid disturbing the bats, which are obviously not at a
FCS, then we would need to be making the building off limits during the months that the bats are in residence. To
progress that we really would need those recommendations sent to us in writing.

Secondly, you stated that works on site, such as moss or leaf litter clearance off the tracks, etc, would need the
presence of a suitable ecologist due to the great crested newt interest on site. Again could you put CCW's
recommendation down in writing for us so that we can try to ensure that they are acted upon in the future.

Thanks again for the meeting, and what is the name of the good lady in your life? | keep meaning to ask but keep on
forgetting!

Cheers,

North East Wales Wildlife Ltd.
www.hewwildlife.org.uk ~

Telephone: 01352 GNP
Mobile <RSP
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From:

Sent: 19 December 2011 11:37

To: :
Subject: Re: Rhydymwyn Valley NR .

|
Thank you very much for your email in respect of the above. I apologise for any delay in
replying to you.

I will try to answer the various points raised inh your email.

1. Nature Conservation Legislation
Please let me know when your proposed training courses are.

2. Building 45 and Bats

2.1 As you will be aware, Building 45 supports a Lesser Horseshoe B
(LHB) bat nursery roost. This colony has been subject to survey since its identification
in c.2002.

2.2 The discovery of this population informed long term conservation objectives for this

site. These long term conservation objectives were retention of Building 45 specifically

as a bat roost. This decision ensured compliance by DEFRA, CCW and WAG with Article 16 of
the Habitats Directive.

2,3 Monitering todate suggests the population is not at "Favourable”
levels. This contrasts with the majority of roosts have exhibited significant increases in
population size since annual surveillance began.

2.4 The Lesser Horseshoe bat is subject to protection under Regulation
41 of the Conservation of Habitats and Species Regulations 2010 (as a mended). This
legislation states

"A person who—

(a) deliberately captures, injures or kills any wild animal of a European protected
species,

(b) deliberately disturbs wild animals of any such species,

(c) deliberately takes or destroys the eggs of such an animal, or

(d) damages or destroys a breeding site or resting place of such an animal, is guilty of
an offence.

(2) For the purposes of paragraph (1)(b), disturbance of animals includes in particular
any disturbance which is likely-

(a) to impair their ability-

(i) to survive, to breed or reproduce, or to rear or nurture their young, or

(ii) in the case of animals of a hibernating or migratory species, to hibernate or
migrate; or

(b) to affect significantly the local distribution or abundance of the species to which
they belong.”

Activities within Building 45 have the poteritial to cause disturbance under Regulation 41.
The only defence is a valid derogation licence. The licence can only be issued if there is
no satisfactory alternative and the proposal will not be detrimental to the maintenance of
favourable conservation status of the bat population at this site.



2.4, Given the number of buildings on site and taking into account the current status of
the bat population, it would seem sensible to restrict
access to Building 45 between April and August each year,

3. Great crested newts and disturbance

3.1 We agree that best practice would be to check leaf litter for the potential
amphibians. Ideally work areas should be supervised or checked by a licensed ecologist

3.2 However, if leaf litter is of a limited depth on hard surfaces and consequently not
likely to support amphibian sheltering places, then we advise that there is no
requirement to check working areas prior to clearance works.

I hope the above will be of assistance to you

Swyddog Rhywogaethau a Bioamrywiaeth Rhanbarthol/Regional Species and Biodiversity Officer
Cyngor Cefn Gwlad Cymru/Countryside Council for Wales Glan y Nant Uned 19/Unit 19 Parc
Busnes Yr Wyddgrug/ Mold Business Park Ffordd Wrecsam/Wrexham Road Yr Wyddgrug/Mold Sir Y
Fflint/Flintshire

CH7 1XP

Ffon/Tel:

E-bost/E-mail

Safle W&/Web site: http://www.ccw.gov.uk

>>}F 01/12/2011 14141 >>>
Hi

I just wanted to say thanks for meeting up at Rhydymwyn and having a
site walk to discuss some of our current issues.

Thanks also for forwarding me the EPS legislation/Dormouse slide show
for the legal interpretations. We may be needing you to assist at next
years advanced amphibian training course to put that side of the
training across but we will be in touch about that next year.

With regards to the protection of the lesser in building 45, would it
be possible for you

to draft out a site recommendation for us to put to

DEFRA and the site users so that we can get a suitable set of site
protocols in operation. Specifically you stated that in CCW's view then
to avoid disturbing the bats, which are obviously not at a FCS, then we
would need to be making the building off limits during the months that
the bats are in residence. To progress that we really would need those
recommendations sent to us in writing.

Secondly, you stated that works on site, such as moss or leaf litter
clearance off the tracks, etc, would need the presence of a suitable
ecologist due to the great crested newt interest on site. Again could
you put CCW's recommendation down in writing for us so that we can try
to ensure that they are acted upon in the future.

Thanks again for the meeting, and what is the name of the good lady in
your life? I keep meaning to ask but keep on forgetting!

Cheers,



The state of the UK’s bats

National Bat Monitoring Programme Population Trends 2011
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Species Status Survey Trend time Sample  long-term Average annual |
period size 2010 trend %  change %

Lesser horseshoe bat®  : Rare, largely confined to Hibernation i 1997-2010
i southwest England and Wales i Colony | 1397-2010

3

Natterer's bat ; Hibernation ; 1997-2010
{ Colony i 2000-2010

Serotine i Uncommon, restricted to south 1998-2010
: . 1998-2010

Common pipistrelle Common 1998-2010
1998-2010

Brown long-eared bat* i Common Hibernation ; 1997-2010 ;
Colony i 2001-2010 |

Leisler’s bat i Scarce in GB, common in Ireland § Recorded on Roadside Survey but more data needed to detect trends

Barbastelle® i Rare Presence recorded on Woodland Survey but more data needed to detect trends

Alcathoe bat i Status unconfirmed i Presence in UK confirmed in 2010, distribution unknown

Index (1978 = 100)
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The probability of encountering soprano pipistrelle along
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The Bat Conservation Trust

Quadrant House, 250 Kennington Lane, London SE11 5RD

Call the Bat Helpline today on 0845 1300 228 or visit www.bats.org.uk

The Bat Conservation Trust is a registered charity in England and Wales (1012361) and in

Scotland (SC040116)
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Bal monifonng in the UK is led by the Bat Conservation) Trst inparthershipiwith R Govemment apenvies:
Hawewr, ity sliccess is.due to the volunteers who'take partin SErveyRevery vear Avendibip thartk VoW mustigo
out to-all 6fionir dedicaled yoluntearsiwho take part i the NEMP:To date: over 2000 volunteers have urideraken
surveys at almost S 000 sites: 10 '?l:l]ﬂ L0 S volunteers carried oul surveys at nearly 2000 sites O bese Bileg,

83% were Tepoat sifes which are important foe meds(irng chang,
s P BE:

We still- need more volunteers to take part in our suryeys and help us momitor bat populations in the UK. For
more information on the MBRME and how: to-get mvalved, visit
http://www.bats.org.uk/pages/take part in surveyshimil

The Wationa Bat Momioring Frogranmme is'a partnersiip between:the Bat Conservation Trust and Joint Nature
Conseryation Committee and-is-part of the Tracking Mammals Parmership. Additional fundmg is.provided
by Natural England.

Bat Conservation Trust, August 2011
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Date Building 45 |Building 58 |Building 97 |Total site count Maximum annual site count
13/06/2007 ~=30}" 4 1 355 35
18/06/2008 35 3 a 38 38
10/06/2010 13 1 el

 17/06/2010 33 2| 1f
27/05/2011 ) 3 1
16/06/2011 22 2 1
28/06/2011 47 3 1
28705/2012 39 2 1
19/06/2012 19 0 0
29/06/2012 23 =0 0
07/06/2013 15 a 0]

25/06/2013 32 0 0
25/07/2013 51 a 0

N@&mw \\oﬁmﬁ&% b:,cmu Q%Lw& hss\as?a :

N.B. NEWW hold no data for 2009 as we undertook no counts.
Counts undertaken by Clwyd Bat Group Members instead.



Cyforth Naturiol Cymru
Natural Resources Wales

Lesser Horseshoe Bat Surveillance

Defra

Nursery Roost

North East Wales Wildlife

Site: Rhydymwyn B45 Grid Ref: $J205665
Year Count 1 Count 2 Count 3 Count 4 Count 5 Count 6 Cc
Date Count Date Count Date Count Date Count Da
Present
2004 25.09.04 10+
2005 03.09.05 20
2006
2007 13.06.07 30 14.08.07 45
2008 18.06.08 35
2009
2010 10.06.10 13 17.06.10 23
2011 27.05.11 6 16.06.11 22 28.06.11 47
2012 29.03.12 3 28.05.12 39 19.06.12 19 29.06.12 23 08.08.12 az 13.08.12 29
2013 07.06.13 15 25.06.13 32 25.07.13 51
2014
2015

2016




Max Count

Year Count
2003
2004 10
2005 20
2006
2007 30
2008 35
2009
2010 33
2011 47
2012 39
2013 51

Rhydymwyn B45




Cyforth Naturiol Cymru
Natural Resources Wales

Lesser Horseshoe Bat Surveillance

Defra

North East Wales Wildlife

Site: Rhydymwyn B58 Grid Ref: $J206664
Year Count 1 Count 2 Count 3 Count 4 Count 5 Max Count
Date Count Date Count Date Count Year Count
Present

2004 2004
2005 2005
2006 2006
2007 13.06.07 4 14.08.07 2 2007 4
2008 18.06.08 3 2008 3
2009 2009
2010 10.06.10 1 17.06.10 2 2010 2
2011 27.05.11 3 16.08.11 2 28.06.11 3 2011 3
2012 28.05.12 2 19.06.12 0 29.06.12 0 08.08.12 1 2012 2
2013 07.06.13 0 25.06.13 0 25.07.13 0 2013 c
2014
2015

20186




Cyforth Naturiol Cymru
Natural Resources Wales

L.esser Horseshoe Bat Surveillance

Defra

North East Wales Wildlife

Site: Rhydymwyn B 97 Grid Ref: SJ208660
[Year Count 1 Count 2 Count 3 Count 4 Count 5 Max Count
Date Count Date Count Date Count Year Count
Fresent

2004 2004
2005 2005
2006 2006
2007 13.06.07 1 2007 1
2008 18.06.08 0 2008 0
2009 2009
2010 10.06.10 1 17.06.10 1 2010 1
2011 27.05.11 1 16.06.11 1 28.06.11 1 2011 1
2012 28.05.12 1 19.06.12 0 29.06.12 0 2012 1
2013 07.06.13 0 25.06.13 0 25.07.13 0 2013 c
2014
2015
2016
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‘Species name Date Location name Grid reference - Site of release./ collection -

Myotis daubentonii 08/09/2011 {Rhydymwyn Valley Building 97 SJ 208 660

Myotis nattereri 084972011 |Rhydymwyn Valley Building 97 SJ 208 660

Pipistrellus pipistretius 08/09/2011 [Rhydvmwyn Valley Hilton box SJ 20722 66248

Pipistrellus pipistrelius 08/0922011 [Rhydymwyn Valley Box B45 South _ [SJ 20510 66498

Pipistrellus pipistrefius 08/09/2011 [Rhydymwyn Valley Box B97 West SJ 20866 66027

Pipistrellus pipistrellus 08/09/201 | |Rhwdymwyn Valley Box B97 South  |SJ 20866 66027

Pipistrellus pipistrellus 08/09/2011 | Rhydymwyn Valley Box B149 South |SJ 21104 65698

Pipistrellus pipistrellus 07/08/2012|Rhydymwyn Valley Box Hilton SJ 20722 66248

|Pipistrellus pipistrellus 07/08/2012 |Rbydymwyn Valley Box Savoy SJ 20745 66202

|Pipistrellus pipistrellus 07/08/2012|Rhydymwyn Valley Box 97 West SJ 20866 66027

|Pipistrellus pipistrellus 07/08/2012 |Rhydymwyn Vallcy Box 97 South SJ 206866 66027

Pipistretlus pipistrellus 07/08/2012|Rhydymwyn Valley Box 149 South SJ 21104 65698

Pipistrellus spp 10/02/2012 |Rhydymwyn Valley Building 58 SJ 208 660

Pipistrellus spp 08/092012 |Rhydymwyn Valley Building 45 SJ 205 665

Pipistretlus spp 18/09/2012 | Rhydymwyn Valley Building 45 SJ 205 665

Pipistrellus spp 26/09/2012 | Rhyilymwyn Valley Building 45 SJ 205 665

Plecotus auritus 10/0222012 |[Rhydymwyn Valley Building 58 SJ 208 660

Plecotus auritus 29/03/2012|Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 27/05/2011|Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 27/05/2011|Rhydymwyn Valley Building 58 SJ 206 664

Rhinolophus hipposideros 27/05/2011 |Rhydymwyn Valley Building 97 SJ 208 660

Rhinolophus hipposideros 16/06/2011 | Rhydymwyn Valley Building 45 8J 205 665

Rhinolophus hipposideros 16/06/2011|Rhydymwyn Valley Building 58 SJ 206 664 |

Rhinolophus hipposideros 16/06/2011 [ Rhydymwyn Vallcy Building 97 SJ 208 660 _

Rhinolophus hipposideros 28/06/2011 [ Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 28/06/2011 [Rhydymwyn Valley Building 58 SJ 206 664

Rhinolophus hipposideros 28/06/2011|Rhydymwyn Valley Building 97 SJ 208 660

Rhinolophus hipposideros 08/09/2011| Rbydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 08/09/2011 |Rhydymwyn Valley Building 58 SJ 206 664

Rhinolophus hipposideros 08/09/2011 | Rhydymwyn Valley Building 97 SJ 208 660

Rhinolophus hipposideros 08/09/2011 |Rhydymwyn Valley Building 115 SJ 209 659

Rhinolophus hipposideros 29/03/2012 ) Rhydymwyn Vallcy Building 45 SJ 205 665

Rhinolophus hipposideros 28/05/2012[Rhydymwyn Valley Building 45 SJ 205 665

Rhinglophus hipposideros 28/05/2012 | Rhydymwyn Vallcy Building 58 SJ 206 664

Rhinolophus hipposideros 28/05/2012 | Rhydymwyn Valley Building 97 SJ 208 660

Rhinolophus hipposideros 19/06/2012 |Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 29/06/2012 |Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 08/08/2012 |Rhydymwyn Valley Building 45 S.J 205 665
No adults visible, though may have been out of
sight in cracks. Despile efforts to retum the baby
to adults the baby (non-flying) was taken into

Rhinolophus hipposideros 08/08/2012 | Rhydymwyn Valley Building 45 SJ 205 665 captivity to rear and release at a latter date.

Rhinolophus hipposideros 08/08/2012 [Rhydymwyn Valiey Building 58 SJ 206 664

Rhinolophus hipposideros 13/08/2012 | Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 30/08/2012 [ Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 03/09/2012 | Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros 08/09/2012 | Rhydymwyn Valley Building 45 SJ 205 665

Rhinolophus hipposideros | 14/09/2012|Rhydymwyn Valley Building 45 8J 205 665

Rhinolophus hipposideros 18/09/2012| Rhydymwyn Valtey Building 45 SJ 205 665

pally Blank]] Method | sACtvilBpN umbee] SEXS tge | Cotmment

Diisturbed 1]Adult
Disturbed 2[Adult
Disturbed 1]Adult
Disturbed 1[Aduit
Disturbed 4[Adult
Disturbed [30+ Adult
Disturbed 2{Adult
Disturbed 2|Adult
Disturbed 2|Adult
Disturbed [50+ Adult
Disturbed |30+ Adult
Disturbed 25]|Adult
Disturbed 2|Adult
Disturbed 1]|Adult
Disturbed 1]Adult
Disturbed 1| Adult
Disturbed 6{Adult
Disturbed 1{Aduit

| Disturbed 6|Adult

| Disturbed 3| Adult

| Disturbed 1]Adult
Disturbed 22Adult
Disturbed 2|Adult
Disturbed 1| Adult
Disturbed 47| Adult
Disturbed 3{Adult
Disturbed 1{Adult
|Disturbed 10{Adult
Disturbed 11|Adult
Disturbed 1|Adult
Disturbed 1| Adult
Disturbed 3| Adult
Disturbed 39[Adult
Disturbed 2|Adult
Disturbed 1|Adult
Diigturbed 19| Adult
Diisturbed 23|Adult
Disturbed 32} Adult
Disturbed 1{Juvenile
Disturbed 1[Adult
Disturbed 29|Adult
Disturbed 6|Adult
Disturbed 27| Adult
Disturbed 1jAdult
Disturbed 13| Adult
Disturbed 9]Adult




Rhinolophus hipposideros | 26/09/2012 [Rhydvmwyn Valley Building 45 SJ 205 665
Rhinolophus hipposideros 02/10/2012| Rhydymwyn Valley Building 45 SJ 205 665
Rhinolophus hipposideros 08/10/2012 | Rhydymwyn Valley Building 45 SJ 205 665
Rhinolophus hipposideros 19/10/2012 |Rhydym wyn Valley Building 45 SJ 205 665

Disturbed 2]Adult
Disturbed J{Adult
Disturbed 3|Adult
Disturbed 11Aduit




