CHAPTER 4: OVERNIGHT DETENTION AT CAMP ABU NAII
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Command structure and the governing policy

As | have already indicated, the appropriate management and treatment of detainees was
governed by Standard Operating Instructions (“SIOs”) that had been issued at Divisional,
Brigade and Battle Group levels, namely the Divisional SOI 390, Brigade SOI 218 and the
1= Battalion, Princess of Wales’ Royal Regiment (“1PWRR") SOls 206 and 207.

SOl 390 was a policy guidance document which was “...in essence, the rule book for prisoner
handling in Iraqg”.3’** The purpose of SOI 390 was to ensure that detainees were handled
in a lawful manner. SOI 390 had been updated shortly before 14 May 2004, on 25 March
2004. It included a number of annexes that provided guidance on all aspects of prisoner
handling, including matters such as processing, tactical questioning and onward transfer to
the Divisional Temporary Detention Facility (“DTDF”) at Shaibah.

In addition to SOI 390, there were a number of Battle Group SOls in force on 14 May 2004
which related to prisoner handling, including 1PWRR SOI 206*’* which related to prisoner
handling, and 1PWRR SOI 207°7#¢ which related to tactical questioning. These were the Battle
Group’s immediate point of reference for all matters relating to detainees. The SOIs were
intended to function as instructions, rather than orders, and sought to reflect best practice.

There were also Brigade SOls, such as SOI 218, which related to prisoner handling.3’*” As
1PWRR’s adjutant, Captain Duncan Allen, explained:

“There were usually three levels of SOIs on any subject (Divisional, Brigade and Battle
Group) and the idea was that the information in the Divisional and Brigade SOls would
be incorporated into the Battle Group version so that we did not need to refer to
multiple sources to address any particular issues that came up.”’*®

According to 1PWRR SOI 206 (Annex A), the responsibility for the detainees whilst they were
held in the prisoner handling compound fell to a number of personnel.3’*® At the top of the
chain of command were the Officer Commanding and the Battle Group Internment Review
Officer (“BGIRO”). The BGIRO was responsible for the entire post-arrest procedure with
regard to detainees.

As | have already indicated,*”*°Captain Duncan Allen was the adjutant of 1PWRR at the time
and part of his role involved acting as the BGIRO, which meant having overall responsibility
for detainee internment at Camp Abu Naji. In Captain Allen’s absence, the role of BGIRO was
covered by Captain James Rands.?”* As Captain Allen explained, he did not have a practical
hands-on role with the detainees, but ensured that the procedures worked well and that those
who did have a hands-on role knew what they were doing and were properly supervised.
As he recalled, “I knew that | had to ensure that the systems in place at CAN were up to
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scratch and in accordance with the established policies and guidance at the time.”*’>* Captain
Allen confirmed that WO1 Shaun Whyte and WO2 Darran Cornhill were delegated the task
of managing the actual handling of the detainees who were brought to Camp Abu Naji.?”*3

1PWRR SOI 206 (Annex A) also stated that the BGIRO was to be directly responsible to the
Commanding Officer. As the Regimental Sergeant Major, WO1 Shaun Whyte was ultimately
the officer in charge of the prisoner handling compound. As he explained in his oral evidence
to the Inquiry, this meant that he was ordinarily in charge of the detainees from the time of
their arrival at Camp Abu Naji until their departure.?”** As | have already explained,*’”*> WO1
Whyte was not actually on duty on 14 May 2004, but he did confirm that he had visited the
prisoner handling compound that night in his capacity as the Regimental Sergeant Major,
acting as an “extra pair of eyes.”37>®

On 14 May 2004, it so happened that WO2 Darran Cornhill was the officer in charge of
the prisoner handling compound. He was therefore in overall charge of the handling and
processing of the nine detainees.?”>” According to Divisional SOI 390, WO2 Cornhill was the
“Detainee Control Post Warrant Officer” (“DCPWQ”) on 14 May 2004.3”>8This meant that he
also had responsibility for directing those in charge of the holding area in the movement of the
detainees between the prisoner holding area and the processing/tactical questioning tent. It
was thus WO2 Cornhill who had the immediate overall responsibility for the nine detainees
during their stay in the prisoner holding area during the night of the 14/15 May 2004.

However, as | indicated earlier,*”** on the night of 14/15 May 2004 WO2 Cornhill had
concentrated on what he considered to be his principal role, namely the processing of the
detainees. WO2 Cornhill explained that he had delegated the responsibility of guarding the
detainees in the prisoner holding area to Staff Sergeant David Gutcher that night.3®°In his
oral evidence to the Inquiry, WO2 Cornhill said that he had felt that he no longer retained
responsibility for the detainees once they had been processed. He believed that, thereafter,
responsibility for the detainees had been transferred to Staff Sergeant Gutcher.>’¢!

Staff Sergeant Gutcher was the prisoner holding area non-commisioned officer (“NCO”) on
the night of 14/15 May 2004. According to 1PWRR SOI 206 (Annex A), he was therefore
responsible for the welfare of the detainees in the prisoner holding area and for detailing
guards to move detainees as directed by the DCPWO (i.e. WO2 Cornhill).3’®2 However, in his
oral evidence to the Inquiry, Staff Sergeant Gutcher accepted that he had been effectively left
unsupervised and in sole charge of the detainees, after he had assisted with their processing
that night.3’¢3

Despite WO2 Cornhill’s belief that, once he completed processing the nine detainees at Camp
Abu Naji on 14 May 2004, he had transferred all responsibility for them to Staff Sergeant
Gutcher, it is clear that he did, in fact, continue to have overall responsibility for the detainees
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on the night of 14/15 May 2004 in his capacity as the DCPWO. The fact that he believed
otherwise strongly suggests that insufficient thought had been given to ensuring that there
was a proper understanding of who actually was in overall charge of the detainees’ welfare
whilst they were held in the prisoner holding area that night. However, | accept Staff Sergeant
Gutcher’s evidence that, so far as he was concerned, he had taken over the responsibility for
the prisoner holding area and the detainees’ welfare in WO2 Cornhill’s absence,?®* although
this clearly did not reflect the provisions of the relevant SOls and appears to have been an
entirely ad hoc arrangement.

Another unsatisfactory aspect of the arrangements for prisoner handling at Camp Abu Naji,
during the relevant period, was that neither Staff Sergeant Gutcher (as the prisoner holding
area NCO) nor WO1 Whyte (as the Officer i/c Prisoner Handling) had undergone any type
of formal training in prisoner handling.?’®> WO1 Whyte did not receive any specific pre-
deployment training of this sort, nor does it appear that WO2 Cornhill received any such
training. The only “training” WO1 Whyte received in prisoner handling was in the form of
a “walk through, talk through” by his predecessor in the course of the handover.3’®¢ In fact,
Divisional SOI 390 (At Annex G) specifically provides that the guard forces should have been
instructed by a Prisoner Handling Instructor who had undergone relevant training:

“..the guard forces should have been instructed by a prisoner handling instructor
who has taken a course of qualification in prisoner handling and TQ and in the correct
manner of holding and moving internees through the TQ centre. Such instruction is
to occur prior to the operation and/or will be conducted as part of routine training
procedures.”’®”

The nine detainees were held in the prisoner holding area from the time of their arrival on
14 May 2004 (some of the detainees having arrived at 20:55 hours and others at 21:55 hours)
until their departure on 15 May 2004. Apart from the time that they attended the processing
tent for processing or for tactical questioning, the detainees remained in the prisoner holding
area throughout the entire period that they were held at Camp Abu Naji.

The detainees have made a number of allegations relating to their overnight detention at
Camp Abu Naji during 14/15 May 2004. Some of these were direct allegations of ill-treatment
in the form of both physical and verbal assaults, whilst others were instances of omissions
and failures to look after the detainees’ welfare properly. The order in which | have dealt with
these allegations does not necessarily reflect the chronological order in which the incidents
may have occurred. Unsurprisingly in the circumstances, the order and timing of many of
the incidents are uncertain and the detainees were often unable to be precise with regard
to matters such as the timing and the order in which the alleged events occurred. | have
considered these various allegations and other potential forms of ill-treatment under the
following eleven headings:

® Allegation 1 —The detainees were ill-treated in the way they were escorted by the guards.

3764 Staff Sergeant Gutcher [122/9-10]

3765

In its letter to the Inquiry dated 20 November 2014, the Ministry of Defence made it clear that the latest version of Joint Doctrine

Publication 1-10 Captured Persons (CPERS) was published on October 2011. This Doctrine would prevent similar incidents
happening now. The Ministry of Defence went on to point out that the assurance regime has also been greatly enhanced. The
detention facilities in theatre are now run by a professional cadre of personnel (principally drawn from the Military Provost Staff,
and reinforced by the Royal Military Police). These have been scrutinised both by internal inspections by the Provost Marshal
(every six months) and the Army Inspector (in July 2010 and October 2012) and by external inspections by the International
Committee of the Red Cross. | have no reason to doubt the accuracy and reliability of that assertion.
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® Allegation 2 — The detainees were prevented from talking which was enforced by verbal
or physical assaults.

® Allegation 3 — The detainees were not given an adequate supply of water.

® Allegation 4 — The guard force used the giving of water as an opportunity to carry out
physical assaults on the detainees.

® Allegation 5 — The detainees were not given an adequate supply of food.

® Allegation 6 — The detainees were deliberately deprived of sleep. The detainees were
made to stay awake and subjected to physical assaults.

® Allegation 7 — The detainees were deprived of their sight for prolonged periods.
® Allegation 8 — The lavatory arrangements were inadequate.
® Allegation 9 — The detainees were ill-treated during medical examinations.

e Allegation 10 — The detainees were deliberately plasticuffed too tightly and so as to cause
pain.

® Potential ill-treatment 11 — The detainees were subjected to “static” or “white” noise
from a radio.

In the paragraphs that follow, | deal with each of these allegations in turn.

Allegation — the detainees were ill-treated in the way they
were escorted by the guards

The detainees were escorted to and from processing and tactical questioning by the guards
on duty in the prisoner handling compound. While the detainees were held in the prisoner
holding area at Camp Abu Naji on 14/15 May 2004 and with the exception of their arrival and
departure, the only other occasions that the guards escorted them anywhere else was when
they were escorted to the lavatories.

The detainees made a number of allegations concerning the way in which they were
escorted while they were held at Camp Abu Naji during 14/15 May 2004. In essence, the
allegations of ill-treatment involved two particular aspects of the escorting procedure: first,
that the detainees were moved in an excessively robust manner, including being deliberately
disorientated, in order to maintain the shock of capture; and second, that the detainees were
subjected to direct physical assaults by the guards whilst they were being escorted.

Military Evidence

3.504

The escorting of detainees within the prisoner handling compound was governed by Annex G
of the Divisional SOI 390, which stipulated as follows:

“Movement between the holding area and TQ rooms is to be controlled by two guards,
under the instruction of an NCO. Instruction should be given to these guards as part of
the TQ stand up procedure prior to the operation.”’®®
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In his oral evidence to the Inquiry, WO1 Shaun Whyte said that the detainees would be
moved quickly, but not so fast that they would trip or injure themselves. He emphasised that
the detainees were not dragged or knocked into walls. In his opinion, moving the detainees
quickly was simply a matter of efficiency. WO1 Whyte put it this way:

“.. you wouldn’t move them slowly. That’s — it was just part and parcel. You would
move them quickly. When you got to a step, you would — or an obstacle, you would
make sure they were aware of it so they could step over them.”’®

The majority of the military witnesses said that, while in the prisoner handling compound,
they escorted the detainees in much the same way as they had done when the detainees
first arrived at Camp Abu Naji on 14 May 2004.377° Thus, Corporal Jeremy Edgar remembered
having escorted two of the detainees to the processing tent that night and explained: “We
will have used force, reasonable force, to lift him from his sitting position and then marched
him quickly to the processing tent.”*’’* He went on to describe the pace as a “quick march,
almost a jog”, which he believed was designed to keep the detainees disorientated, as he
explained in answer to Counsel’s questions:3772

“Q. Why didn’t you just tell him to stand up and let him stand up? Why did you use
force to lift him?

A. It’s my belief that we had to ensure that the detainees knew that we were in charge
and that, by doing so, we were effectively telling them that we were in charge.

Q. So rather than saying “Stand up”, you would take them from under the arms and
just lift them up?

A. And say “Stand up” at the same time.
Q. And that was to keep them disorientated or under your control?
A. Certainly to keep them compliant with our wishes, yes.”*’”3

Lance Corporal Andrew Tongue described the pace at which detainees were moved to the
tent as “quick walking...we moved briefly, quickly.”*”’* He denied that they had carried or
dragged any of the detainees.>”’

In his oral evidence to the Inquiry, Corporal Michael Taylor said that the detainees would be
moved swiftly and at a fast pace, but not running. He believed that he had been instructed to
move the detainees at that speed. He stressed that the detainees were not moved in a zigzag
fashion, nor were they spun around while being moved.3”’®

Lance Corporal David Errington said that he believed that he moved detainees at a fairly
fast pace that night, because he had been told to do so in the initial brief by Staff Sergeant
David Gutcher.3””

3769 W01 Whyte [106/84/18-22]
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For his part, Staff Sergeant Gutcher explained that the detainees were moved “robustly” so
that they could be interviewed and taken out of the processing tent as quickly as possible. In
his oral evidence to the Inquiry, he put it in this way:

“As far as | can recall, | believe that the robust handling at this point was not used as
a scare tactic, just to speed up the momentum to get [them]...through the [process]...
as quick as possible.”""®

Lance Corporal David Bond said that he had been told “...to place one hand under their armpit,
lift them out of the chair or assist them in getting up out of the chair, a guard on either side
and walk straight to the — to the tent.”*’”° He recalled that, on one occasion at the processing
tent “the RSM [i.e. WO1 Whyte] told [him] and the other escort that the detainee was not
cooperating and to take him back to the detainee holding area ‘pretty sharpish if you know
what | mean’”. He said that he took it to mean that the detainee was to be taken back to the
detainee holding area quickly, but not assaulted in any way.37&

In all but two cases (Hamzah Almalje [detainee 772] and Hussein Al-Behadili [detainee 778]),
the Inquiry has been able to identify which soldiers escorted each detainee to and from
processing, mainly from the photographs of the detainees with their escorting guards that
were taken during processing. However, it has not been possible to identify the soldiers who
escorted each detainee to tactical questioning, because their names were not recorded in
the Prisoner Information Sheets, there are no relevant photographs and the escorting guards
were not necessarily the same as those who had escorted the detainees to be processed.
Accordingly, to the extent possible, in the paragraphs that follow | deal with the evidence of
the soldiers who are known to have escorted one or other of the nine detainees present in
the prisoner holding area at Camp Abu Naji during 14/15 May 2004.

Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.513

3.514

3.515

Mahdi Jasim Abdullah Al-Behadili (detainee 773) was escorted to and from processing by
Lance Corporal Christopher Vince®’®! and Sergeant Samuel McKee.3"®

Lance Corporal Vince recalled having escorted Mahdi Al-Behadili to the processing tent with
one other guard. He did not think either of them had shouted at him. Lance Corporal Vince
said that Mahdi Al-Behadili had been wearing blacked out goggles, but was not zigzagged or
walked at speed, nor was he banged into any walls. Lance Corporal Vince said that he did not
think that Mahdi Al-Behadili had stumbled, unless it had been on the step at the entrance to
the prisoner holding area.?’®

Sergeant McKee recalled having escorted Mahdi Al-Behadili to the processing tent that night.
He said that they had not walked him in a zigzag fashion, nor had they shouted at him or
banged him along the way. However, Sergeant McKee did confirm that Mahdi Al-Behadili had
been walked in a brisk manner.378
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Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)
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Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) was escorted to and from processing by
Corporal Stuart Bowden®® and Craftsman Matthew Morris.378

Corporal Bowden remembered that he and Craftsman Morris had escorted Ibrahim Al-Ismaeeli
to the tent for processing that night. He said that they had moved him at his own pace. He
had not been zigzagged, nor did he fall into a wall. In his oral evidence to the Inquiry, Corporal
Bowden recalled that, at some point, he had accidentally stepped on Ibrahim Al-Ismaeeli’s
injured foot. What Corporal Bowden said was this:

“I don’t know if | stumbled or mistimed my steps, and, you know, he was a bit quicker
than | thought. But | just accidentally stood on his foot. There was no malice or intention
in it whatsoever.”?’®

Corporal Bowden said that Ibrahim Al-Ismaeeli had made a noise, as he reacted to the pain
caused to his injured foot by the accident, so they had paused for a moment, while everybody
regained their footing.3"%®

It was Craftsman Morris’ recollection that Ibrahim Al-Ismaeeli had to be half carried, because
he kept his injured foot raised off the ground. Craftsman Morris said that he had held Ibrahim
Al-Ismaeeli, with one hand under his armpit and the other on his wrist, and escorted him at
a “brisk walking pace.” Craftsman Morris also remembered an incident that occurred on the
way back from the processing tent, that he described in the following terms:

“I remember nearly tripping. | can’t remember him standing on his foot, but | do
remember he almost made me trip or made me stumble because he was, like, holding
his foot either forward or backwards.”"%

Lance Corporal Andrew Tongue also recalled an incident that occurred when he had escorted
a detainee that night, in which he had accidentally trodden on the detainee’s foot. He
said that he had been taking care when escorting the detainee, but that he had caught his
shoulder on the doorway into the prisoner holding area, which had caused him to stumble
onto the detainee’s foot. He said that he had been concerned that he might have hurt the
detainee, but that the detainee had not made any sound.?”*° In a statement that he made to
the Royal Military Police*”** (“RMP”) Lance Corporal Tongue said that he had trodden on the
detainee’s right foot. In his oral evidence to the Inquiry, Lance Corporal Tongue said that he
was confident he had trodden on the detainee’s left foot.3”*? It is to be noted that the latter
was |lbrahim Al-Ismaeeli’s uninjured foot.
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Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.521 Kadhim Abbas Lafta Al-Behadili (detainee 775) was escorted to and from processing by
Corporal Daniel Marshall*’** and Corporal Jeremy Edgar.37**

3.522 Corporal Marshall recalled that he had taken Kadhim Al-Behadili to the tent for processing.
They had walked at a steady pace, not at speed or in a zigzag manner. According to Corporal
Marshall, Kadhim Al-Behadili was “guided to where he needed to go.”3"**

3.523 Lance Corporal Edgar said that, at the same time as saying “stand up”, they had used
reasonable force to lift Kadhim Al-Behadili from the chair upon which he was sitting and had
then marched him quickly to the processing tent. Lance Corporal Edgar said that they had
acted in this manner, so that the detainees knew who was in charge and in order to keep them
compliant. He also said that the detainees were marched quickly to keep them disorientated.
However, Lance Corporal Edgar denied that the detainee had banged into anything on the
way to the tent.379¢

3.524 In his oral evidence to the Inquiry, Corporal John Everett described how he had witnessed
an incident that night in which a detainee, who he now believes to have been Kadhim
Al-Behadili, refused to walk from the cells to the processing tent. The detainee made himself
into a dead weight and therefore had to be moved by two soldiers holding him under the
armpits at chest height. Corporal Everett said that he saw one of the guards stumble into a
wall, causing all three to fall forwards. Corporal Everett did not think they hit the ground, but
he was unsure whether the detainee had banged into the wall as well.3”” He confirmed that
this was how he now remembered the incident, although in his various Royal Military Police
(“RMP”) statements and his written Inquiry statement he had implied that the detainee did
hit the wall.?”®

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.525 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) was escorted to and from processing
by Lance Corporal Raymond Edwards®’*® and Lance Corporal Richard Garner.38

3.526 Lance Corporal Edwards explained that two guards would be selected to take each detainee
to the tent. He said that nothing was said to the detainees, other than to tell them to “stand
up”. According to Lance Corporal Edwards, detainees were taken to the processing tent at a
swift pace.3%

3.527 For his part, Lance Corporal Garner could not actually recall having escorted Abbas
Al-Hameedawi to the processing tent that night, but stated that the detainees were escorted
to the tent in the same way as they were escorted from the vehicles to the prisoner holding

3793 Corporal Marshall (ASI011088) [57]

3794 corporal Edgar (AS1020377) [54]
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3798 Corporal Everett (ASI009411) [91]; [117/191]; NB — in their written Closing Submissions, those representing the Iraqi Core
Participants suggest that Corporal Everett may have misidentified the detainee in question, because he had previously described
the detainee as being “quite large” and that therefore it is more likely to have been either Abbas Abd Abdulridha Al-Hameedawi
(detainee 776), Hussein Fadhil Abbas Al-Behadili (detainee 778) or Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (494)
[1645]
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area. According to Lance Corporal Garner, the detainees were moved at a normal pace and
were not pushed into walls or assaulted while being moved.3

Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.528

3.529

3.530

Ahmed Jabbar Hammood Al-Furaiji (detainee 777) was escorted to and from processing by
Corporal Michael Taylor®®® and Lance Corporal Andrew Tongue.%

Corporal M. Taylor stated that Ahmed Al-Furaiji was told to stand in Arabic, and then helped
up. The chair was removed and he was walked to the processing tent. According to Corporal
M. Taylor, Ahmed Al-Furaiji was moved to the tent in the same manner and at the same
speed (a fast walking pace) as when he had been moved to the prisoner holding area initially.
Corporal M. Taylor said that Ahmed Al-Furaiji had been moved at that pace because they
were told to do it like that.%

For his part, Lance Corporal Tongue said that each detainee had been escorted at normal
walking pace, although he was a fast walker and it might have seemed fast to the detainee,
who was blindfolded and handcuffed at the time.*® Lance Corporal Tongue said that he had
not shouted at the detainee or banged him into any walls whilst escorting him.38%’

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)

3.531

3.532

3.533

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) was escorted to and from processing by
Lance Corporal Andrew Tongue®® and Corporal Jeremy Edgar.38%

Corporal Edgar recalled that Atiyah Al-Baidhani struggled a little bit, either on the way to or
coming back from processing. He said that Atiyah Al-Baidhani had locked his body and so they
had had to use a little more physical force in order to move him. According to Corporal Edgar,
Atiyah Baidhani had resisted, by pulling away from them. Although he could not remember
the precise details, Corporal Edgar said that he would have got him up from the chair, seized
him under the arm and walked him to the tent at a pace akin to a jog.3%°

As | have already stated, Lance Corporal Tongue said that each detainee had been escorted
at normal walking pace, although he was a fast walker and it might have seemed fast to the
detainee, who was blindfolded and handcuffed at the time. Lance Corporal Tongue said that
he had not shouted at the detainee or banged him into any walls whilst escorting him.38!

Hussein Gubari Ali Al-Lami (detainee 780)

3.534

Hussein Gubari Ali Al-Lami (detainee 780) was escorted to and from processing by Corporal
Andrew Nicholls*¥!2 and Corporal Daniel Marshall.?83
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3.535 Corporal Marshall said that he had taken Hussein Al-Lami to the tent for processing. He
confirmed that the escorting of a detainee to be processed and to be tactically questioned
was generally done in exactly the same way. There was no zigzagging or banging into walls.34

3.536 For his part, Corporal Nicholls said that Hussein Al-Lami had been escorted at a quick pace,
the same as that used when they had first arrived. Corporal Nicholls described how one guard
would go into the cubicle in the prisoner holding area, put his hand under the detainee’s
armpit, lift him up to indicate he needed to stand and tell him to stand in Arabic. He said that
the chair would then be moved out of the way and the detainee would be turned round and
escorted out of the cubicle. Both guards would then take hold of the detainee and escort
him to the processing tent. Corporal Nicholls said that, in Hussein Al-Lami’s case this had
all gone ahead without incident and that Hussein Al-Lami had been completely compliant
throughout.3®%

The Detainees’ accounts and specific allegations

Hamzah Joudah Faraj Almalje (detainee 772)

3.537 In his 2013 written Inquiry statement, Hamzah Joudah Faraj Almalje (detainee 772) alleged
that he had been picked up under the armpits by two guards without warning and then taken
to his first “interrogation”. He claimed that he had been lifted off the ground at the time38!®
and that he had been carried out of the room afterwards in the same way as he had been
taken there.?®’

Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.538 In his 2010 first written Inquiry statement to the Inquiry, Mahdi Jasim Abdullah Al-Behadili
(detainee 773) confirmed that he had not been assaulted in any way by the soldiers who had
escorted himto processing®®*® or to tactical questioning®*° or back from tactical questioning.382°

3.539 In his second written Inquiry statement, made in January 2013, Mahdi Al-Behadili gave the
following account of how he had been escorted to processing:

“I was taken out of the room by two soldiers who lifted me up from the chair, their
hands under my arms. | was lifted up and, as the soldiers were tall, my feet did not
really touch the floor. | was carried with my feet off the ground. The soldiers were
rough with me but | was not hit against the wall or struck by either of them.”*8

3.540 Mahdi Al-Behadili confirmed that he had not been hit or ill-treated on the way back from
processing®?? but claimed that he had later been half-carried, half-dragged back to the same
“interrogation” tent.3%?

3814 Corporal Marshall [130/37-41]

3815 Corporal Nicholls [124/68-69]

3816 amzah Joudah Faraj Almalje (detainee 772) (PILO00687) [33]

3817 Hamzah Joudah Faraj Almalje (detainee 772) (PILO00689) [38]

3818 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (ASI001117) [44]
3819 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (ASI001118) [54]
3820 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (ASI001119) [60]
3821 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PILO00783) [31]
3822 \Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PILO00785-86) [40]
3823 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PILO00787) [44]
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Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.541

3.542

3.543

3.544

In his 2008 Judicial Review statement, Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)
claimed that he had been dragged to a tent from his cubicle in the prisoner holding area,
because he could not walk.3?* In his first written Inquiry statement, dated 26 July 2010, he
confirmed that he had been dragged to the tent on the way to his “first interrogation.”3%

In his second written Inquiry statement, made on 23 November 2012, Ibrahim Al-Ismaeeli
said that two large soldiers had stood either side of him holding his arms and bending his
head forward. He said that he had his right leg (i.e. the leg with the injured foot) stretched out
in front of him and that he had been trying to lift his foot off the ground.38?

In his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli said this:

“I went back [to the interrogation room] rather in pain, because they would take me
there running and bring me back running.”***’

During his oral evidence to the Inquiry, Ibrahim Al-lsmaeeli was asked about the evidence of
the two soldiers who recalled having accidentally trodden on a detainee’s foot. In response,
Ibrahim Al-Ismaeeli said that he did remember that his foot had been hurt on more than one
occasion and went on to say that he was sure it had not been accidental, as follows:

“They were two days of suffering. It wasn’t accidental. How can it be accidental? How
can | be sitting like this and one would hit me and then we say this was accidental? How
come? It could be accidental if it was all dark or somebody very old passing by. Not a
well-trained and skilled soldier hitting somebody and then saying ‘I apologise’.”*%?

Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.545

3.546

In his Judicial Review witness statement, made in October 2008, Kadhim Abbas Lafta
Al-Behadili (detainee 775) alleged that he had been “lifted” off his chair and taken to a tent.
Along the way he had been “pulled along” and “knocked into walls.”*®?° On the way back he
had been “walked” along, but had been “constantly thrown against walls.” He claimed that,
once back in the cubicle in the prisoner holding area, he had been violently thrown against
the wall and that hit his head twice as a result.3%*° He went on to allege that he had then been
pulled to his feet again and that the soldiers had spun him around about four times in order
to disorientate him.38!

In his written Inquiry statement, made in January 2013, Kadhim Al-Behadili said that, at some
point, he had been taken off his chair in the cubicle and:

“They ran with me for a while and | lifted my feet as | had done when | was taken
prisoner to prevent being dragged along the floor. They were weaving left and right as
they ran.”382

3824
3825
3826
3827
3828

Ibrahim Gattan Hasan Al-Ismaeeli
Ibrahim Gattan Hasan Al-Ismaeeli
Ibrahim Gattan Hasan Al-Ismaeeli
Ibrahim Gattan Hasan Al-Ismaeeli
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/64/19-25]

detainee 774) (ASI013954) [19]
detainee 774) (ASI001070) [52]
detainee 774) (PILO00434) [23]
detainee 774) [16/84/22-23]

_— e~~~ —~

3829 kadhim Abbas Lafta Al-Behadili (detainee 775) (MOD006637) [11]

3830 kadhim Abbas Lafta Al-Behadili (detainee 775) (MOD006638) [15]-[16]
3831 kadhim Abbas Lafta Al-Behadili (detainee 775) (MOD006639) [19]

3832 kadhim Abbas Lafta Al-Behadili (detainee 775) (PILO00726) [42]
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3.547 In his oral evidence to the Inquiry, Kadhim Al-Behadili gave this general description of how
the detainees were handled by the guards at Camp Abu Naji during 14/15 May 2004

“..every now and then, they would take you. They would take you and make you turn
around until you are dizzy. They would grab you and then make you turn around.”®3

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.548 In his 2008 Judicial Review statement, Abbas Abd Ali Abdulridha Al-Hameedawi (detainee
776) said this:

“Suddenly | was dragged up out of the chair which fell over. This was a shock to me. |
was dragged out of the cubicle and slapped on the back of the head as | was taken...”?8*

3.549 |In his first written Inquiry statement, made in 2010, Abbas Al-Hameedawi explained that:

“When being moved from one place to another by the soldiers, they always moved
quickly, | could not keep up with them and that movement drained all the energy
from me.”38%

3.550 In his oral evidence to the Inquiry, Abbas Al-Hameedawi said that the guards had taken him
to the tent in a “hurry.”*®® He went on to say this:

“It was — it was dragging and then they slapped and then they — it’s like dragging me,
if you wanted to put it that way, if you wanted to catch something and it’s not easy
to catch, so you just hit and catch in the same time. So | — put it that way, it is a hit
and catch at the same time and a snatch as well, and then he starts saying ‘Go, go,
gol go.'”3837

Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.551 In his first written Inquiry statement Ahmed Jabbar Hammood Al-Furaiji (detainee 777)
said this:

“I was taken from the cell to the interrogation tent on only one occasion. The soldiers
that escorted me to and from the tent handled me roughly [but] did not really harm
me at any stage. They walked me in zig-zags to the interrogation tent.”8%

Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.552 In his Judicial Review statements, Hussein Fadhil Abbas Al-Behadili (detainee 778) said that
he had been lifted up by his arms and banged against the walls as he was pushed along whilst
being taken to and from processing.3*°

3.553 In his first written Inquiry statement, Hussein Al-Behadili confirmed this allegation and said
that “..after a period of time on the chair, two soldiers came, stood me up, and drew the chair

3833 adhim Abbas Lafta Al-Behadili (detainee 775) [12/98/17-20]

3834 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PILO00006) [16]

3835 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI004770) [39]

3836 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/17/5]

3837 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [15/46/16-22]

3838 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000882) [48]

3839 Hussein Fadhil Abbas Al-Behadili (detainee 778) (MOD006557) [26]; (MOD006698) [21]; (MOD006699) [23]
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3.554

3.555

out from behind me. They dragged me out of the cubicle, and took me, hitting me against the
walls as they did so.”*®* He said that he had been treated in the same manner when he was
taken to the tent for a second time, as follows:

“Just before my second interrogation | heard the soldier come rushing in, they were
shouting ‘go, go, go’. They made me stand up and removed the chair, | was taken again
and the same thing happened during this journey with being hit against the walls.”*

In his second written Inquiry statement, Hussein Al-Behadili described how he had been
“dragged and bashed against the walls.” He claimed that this had occurred every time he
was taken away from or brought back to the prisoner holding area. He said that it appeared
to him that the guards would take different routes when escorting him.3%4

In his oral evidence to the Inquiry, Hussein Al-Behadili elaborated further, in response to
Counsel’s questions, as follows:

“Q. Was this just a slight contact or was it hard?
A. It was hard and they were shouting at the same time, shouts | couldn’t understand.

Q. You have described being moved in a zigzag, not in a straight line. Is that what
happened?

A. Yes. They were forcing me to walk in a zigzag manner.”*4

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)

3.556

| have already dealt with the allegations made by Atiyah Sayyid Abdulridha Al-Baidhani
(detainee 779), with regard to how he was treated when being escorted in the prisoner
handling compound in that part of this Report that deals with the processing of the detainees
at Camp Abu Naji on 14/15 May 2004.38* However, it should be noted that he repeated the
allegations in his oral evidence to the Inquiry.3%

Hussein Gubari Ali Al-Lami (detainee 780)

3.557

An allegation with regard to how he had been escorted in the prisoner handling compound,
made by Hussein Gubari Ali Al-Lami (detainee 780) in his Judicial Review statement, has also
already been dealt with in that part of this Report that deals with the processing of the
detainees that night.*** That particular allegation was as follows:

“Two soldiers came and lifted me off the chair and walked me to another place. As |
was pulled along | was being knocked into the walls.”

3840
3841
3842
3843

Hussein Fadhil Abbas Al-Behadili
Hussein Fadhil Abbas Al-Behadili
Hussein Fadhil Abbas Al-Behadili
Hussein Fadhil Abbas Al-Behadili

detainee 778) (ASI001038) [30]
detainee 778) (ASI001040) [37]
detainee 778) (PILO00365-66) [23]
detainee 778) [19/48/11-16]

—_— o~ — —

3844 see paras 3.245-3.246
3845 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [9/94]
3846 gep paras 3.245-3.246
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3.558 However, Hussein Al-Lami also alleged that he had been “dragged under my armpits to a
tent”® and that at the end of an interrogation he had been “...spun around 3 or 4 times to
disorientate [him]” before he had been taken back to his cell in the prisoner holding area.’8®

Conclusions

3.559 As stated earlier in this Report,®* it is clear that the detainees were escorted into the prisoner
holding area in a robust and firm manner when they first arrived at Camp Abu Naji on the
14 May 2004. | am satisfied that the same robust and firm manner was also used when
the detainees were escorted to and from the processing tent later that night. | am equally
satisfied that the escorting guards were well aware that they were not permitted to assault or
ill-treat the detainees in any way while carrying out their duties. Having regard to the totality
of the evidence, | am quite sure that none of the detainees were deliberately zigzagged or
spun around in a manner that was intended to disorientate them. | am equally sure that
none of the detainees had his head deliberately banged against any wall at any stage during
14/15 May 2004.

3.560 |now turn to consider the specific allegations made by each of the detainees about how they
were treated when being escorted to and from the processing tent at Camp Abu Naji on the
14/15 May 2004.

Specific allegations by Hamzah Joudah Faraj Almalje (detainee 772)

3.561 It is unclear which soldiers escorted Hamzah Joudah Faraj Almalje (detainee 772) to be
processed and tactically questioned. However, | am satisfied that Hamzah Almalje would
have been escorted in a firm and robust manner. It is also possible that he was pulled along to
some extent and/or half-carried, in order to overcome resistance on his part. Thus, there was
evidence that, on some occasions, detainees would have to be “held up and more carried”
when they refused to move.>°

Specific allegation by Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.562 | accept that Mahdi Jasim Abdullah Al-Behadili’s (detainee 773) description of how he had
been escorted in the prisoner handling compound was broadly accurate, although he was not
actually carried and he was not treated roughly. He was moved in a firm and robust manner
and was not subjected to any deliberate ill-treatment. To the extent that he suggested
otherwise, he exaggerated what occurred, possibly as a result of having been blindfolded
and handcuffed at the time.

Specific allegations by Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.563 | am satisfied that Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) was escorted at a brisk
pace, although the soldiers did not actually run with him. lbrahim Al-Ismaeeli described how
he had putoneleg outin front of him as he tried to lift his injured foot off the ground. Craftsman
Morris also recalled that Ibrahim Al-Ismaeeli had kept his injured foot off the ground and that
he had had to be half-carried as a result. | therefore accept Ibrahim Al-Ismaeeli’s evidence
that he felt as if he was being “dragged”, a sensation to which his blindfolded and handcuffed

3847 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (PILO00410) [54]

3848 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI004811) [61]; [11/15]
3849 gee para 3.82

3850 Corporal Everett [117/136/19-22]
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3.564

3.565

state no doubt contributed. However, | am satisfied that this was only done because of
the way in which he was holding out his leg and the resulting difficulty the escorts had in
moving him. | have no doubt that the extent to which Ibrahim Al-Ismaeeli was half-carried or
“dragged” while being escorted that night was entirely a matter of expediency and not an act
of deliberate ill-treatment.

Both Lance Corporal Andrew Tongue and Corporal Stuart Bowden recalled having accidentally
trodden on a detainee’s foot whilst escorting him in the prisoner handling compound at Camp
Abu Naji on 14/15 May 2004. Corporal Bowden actually remembered that he had accidentally
trodden on Ibrahim Al-Ismaeeli’s injured foot at some point while he escorted him to and
from being processed. If the detainee on whose foot Lance Corporal Tongue trod was also
Ibrahim Al-Ismaeeli, it must have been occurred when Lance Corporal Tongue escorted him
later to his tactical questioning session, because he did not escort him to or from processing
like Corporal Bowden.

In any event, | am sure that the incident was entirely accidental in both cases and that there
was no deliberate intention on the part of either soldier to ill-treat or deliberately assault
the detainee in question. lbrahim Al-Ismaeeli made no complaint, in either of his written
Inquiry statements, that a soldier had deliberately trodden on his injured foot while escorting
him in the prisoner handling compound at Camp Abu Naji that night, although he did make
such an allegation when asked about the soldiers’” accounts during his oral evidence to the
Inquiry.®®! The fact that he therefore seems to have had no real independent recollection of
any such incident strongly suggests that he either did not notice it or that he did not regard
it as deliberate at the time.

Specific allegations by Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.566

3.567

3.568

Kadhim Abbas Lafta Al-Behadili (detainee 775) alleged that the guards had banged him into
walls and had weaved left and right as they ran with him. He said that he had to take his feet
off the ground to avoid being dragged.

Both Lance Corporal Jeremy Edgar and Corporal Daniel Marshall, who escorted Kadhim
Al-Behadili to and from processing at Camp Abu Naji on 14/15 May 2004, remembered that
he had been escorted without incident. | am satisfied that he was moved at a quick pace
and in a firm and robust manner. However, he was not taken to the processing tent at a run,
although it may have seemed so to Kadhim Al-Behadili in his handcuffed and blindfolded
state. | am also satisfied that Kadhim Al-Behadili was not deliberately knocked into walls or
moved in a zigzag manner.

Corporal John Everett recalled an incident in which one of the detainees, who he believed
to be Kadhim Al-Behadili, had been accidentally banged against a wall. He recalled that this
had been because the detainee in question had refused to walk and that a certain amount of
force had therefore been required to move him. Neither Lance Corporal Edgar nor Corporal
Marshall recalled this having happened that night. However, the incident might have occurred
when they were not acting as Kadhim Al-Behadili’s escorts, such as when he had been taken
to be tactically questioned. In any event, | accept Corporal Everett’s evidence and am satisfied
that Kadhim Al-Behadili may have accidentally banged against a wall as a result of the difficulty
the guards had in moving him. If this incident did occur, | am entirely satisfied that this was
accidental, as explained by Corporal Everett, and that there was no intention to ill-treat or to
cause Kadhim Al-Behadili any injury or harm.

3851

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/63-64]
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Specific allegations by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.569

3.570

| am entirely satisfied that Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) would
have been moved in a robust and firm manner. | do not accept that he was dragged, but | am
satisfied that he would have been moved quickly. | also accept that, in his blindfolded and
handcuffed state, it might well have felt to Abbas Al-Hameedawi that he was being “dragged”
ina hurry.

| do not accept that Abbas Al-Hameedawi was slapped at any point as he was taken from the
chair to the tent. This detail was a deliberately false embellishment, intended to lend support
to his allegation of having been ill-treated.

Specific allegation by Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.571

| accept the evidence of Corporal Michael Taylor and Lance Corporal Andrew Tongue who
recalled that they had escorted Ahmed Jabbar Hammood Al-Furaiji (detainee 777) in an
appropriate manner. Ahmed Al-Furaiji was not deliberately walked in a zigzag manner,
although I accept that, in his handcuffed and blindfolded state, he may have felt disorientated
by the escorting process.

Specific allegations by Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.572

Hussein Fadhil Abbas Al-Behadili (detainee 778) alleged that he had been made to move in
a zigzag manner. He claimed to have been dragged along and deliberately banged into the
walls. | have no doubt that, if he did bang against a wall at any point, it was accidental and
not a deliberate act of ill-treatment. He was not taken to the tent in a zigzag manner, nor
was he dragged there, although | accept that it is very likely that he felt disorientated while
being escorted, because he was handcuffed and blindfolded at the time and thus he may
have felt as if he was being dragged or taken in a zigzag manner. Furthermore, | am satisfied
that Hussein Al-Behadili would have been escorted in the same way as the other detainees,
namely in a firm and robust manner and at a quick and purposeful pace.

Specific allegations by Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)

3.573

As | have indicated above, my conclusions with regard to the way in which Atiyah Sayyid
Abdulridha Al-Baidhani (detainee 779) was escorted in the prisoner handling compound that
night, have already been dealt with in that part of this Report that deals with the processing
of the detainees at Camp Abu Naji on 14/15 May 20043852

Hussein Gubari Ali Al-Lami (detainee 780)

3.574 Aslhaveindicated above, my conclusions with regard to the way in which Hussein Gubari Ali Al-

Lami (detainee 780) was escorted in the prisoner handing compound that night, have already
been dealt with in that part of this Report that deals with the processing of the detainees. So
far as concerns his additional allegations of having been spun around to disorientate him and
dragged to the processing tent, | accept that he may have been disorientated to some extent
and that he felt as if he were being dragged because he was handcuffed and blindfolded

3852 gee paras 3.245-3.246
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at the time. However, | am quite sure that he was not deliberately spun round, nor was he
actually dragged.

Allegation 2 — The detainees were prevented from talking
to one another which was enforced by verbal and physical
assaults

Military evidence

3.575

3.576

3.577

3.578

3.579

3.580

In his oral evidence to the Inquiry, Staff Sergeant David Gutcher said that there was a general
rule that the detainees were not permitted to talk to one another whilst they were detained
in the prisoner handling compound.383

In his oral evidence to the Inquiry, Lance Corporal David Bond suggested the reason that the
detainees were prevented from talking to one another was:

“So that they couldn’t conclude any story between each other why they were in the
area of the contact. For intelligence reasons, really, just to remain silent and so that
they couldn’t — or plans to escape, or anything like that.”3&*

In his oral evidence, Captain Duncan Allen suggested that the rationale behind preventing the
detainees from talking was linked to the idea of separating the detainees in order to maintain
the shock of capture. Captain Allen put it in these terms:

“I think it’s — for my — my interpretation was to — to conduct an efficient process in
order to move to the TQ’ing, so that there was less time for the detainees to think
about what they had done and either fabricate a story or collude with any others that
they were detained with by understanding that they were there, or seeing them. So the
important thing is an efficient process and separating the detainees in — primarily.”*8>>

Lance Corporal Nicholas Collins also explained that after their arrival, detainees would be kept
in a state of shock in order to prevent them from escaping and to keep them disorientated.
He recalled that not allowing the detainees to speak to one another would be part of that
process and would ensure that the detainees did not “collaborate a story.”38®¢

In his oral evidence, Staff Sergeant Gutcher said that the no-talking policy would be enforced
by the prisoner handling team who would tell the detainees to “shut up” if they did try to
talk.3>” The guards who gave evidence to the Inquiry confirmed that they were aware that
the detainees were prohibited from communicating with one another and that the guards
were responsible for enforcing this order.38®

Some of the guards recalled that they had been given specific instructions on 14 May 2004
to ensure that the detainees did not communicate. For his part, Lance Corporal David Bond
remembered that the prisoner handling guards were given a briefing in which they were

3853 giaff Sergeant Gutcher [122/89-90]

3854

Lance Corporal Bond [120/33/9-13]

3855 Captain Allen [136/190/8-15]

3856 | ance Corporal Collins [128/91/13]; [128/90-91]; NB — see also the evidence of Craftsman Johnston who accepted that part of
the reason for not allowing the detainees to talk was to keep them in a sense of isolation [123/167/2-6]

3857 Staff Sergeant Gutcher [122/89-91]

3858 See, for example, Sergeant McKee [124/225]
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instructed to ensure that the detainees remained in their seats and did not talk to one
another.3®>° Lance Corporal Richard Garner also recalled that the guards were given a briefing
in which they were told that the detainees were not permitted to talk to one another.38®°

3.581 Staff Sergeant Gutcher did not actually recall any talking between the detainees having taken
place on the night of 14/15 May 2004.3%! There were also a number of other witnesses who
could not remember the detainees having talked to one another that night.32¢?

3.582 Other witnesses did recall some attempts by the detainees to communicate with each other.
Thus, Lance Corporal Andrew Tongue said that he would use the Arabic word “ishkut” if he
wanted a detainee to be quiet.’®3 Many witnesses, including Corporal Andrew Nicholls,
recalled that the detainees would be told to be quiet by using the appropriate Arabic word if
necessary.38*

3.583 Others recalled that the guards told the detainees to be quiet by using English words. Lance
Corporal Bond was able to recall that some of the detainees spoke in Arabic whilst they were
in cubicles. He said that the soldiers had answered them in English and told them to “shush
and stop talking, be quiet.”*® Craftsman Jason Marks also remembered that he had told the
detainees to be quiet in English.38%

3.584 Staff Sergeant Gutcher told me that the order to maintain silence would be enforced by word
of mouth. He denied that the guards had used any other means to quieten the detainees, such
as hitting them or shouting at them.3®’ Sergeant Martin Lane said that he could not actually
remember, but he did consider it possible that the guards would shout when reinforcing an
order to maintain silence. However, Sergeant Lane confirmed that no physical violence was
used to enforce the order.38®

3.585 For his part, Lance Corporal Bond said that physical action was not permissible to enforce
the order of silence.3®® Corporal Stuart Bowden described using a raised voice to enforce this
order, but said that he did not swear at the detainees. He also said that, in some circumstances,
he would place his hand on a detainee’s shoulder and gently tap it at the same time as telling
him to be quiet. He denied that he, or any other guard, had ever hit any of the detainees
or used any form of physical force to enforce the order. In his oral evidence to the Inquiry,
Corporal Bowden recalled that there had been one detainee who had to be repeatedly told
to be quiet that night. He accepted that this had been frustrating but said that he did not get
angry as a result.®7°

3.586 In his oral evidence to the Inquiry, Lance Corporal David Errington said that he would stand
behind a detainee when he told him to be quiet. He said would tell the detainees to be quiet

3859
3860
3861

Lance Corporal Bond [120/18-19]

Lance Corporal Garner (ASI009440) [22]

Staff Sergeant Gutcher [122/89-91]

3862 See, for example, Private Grist [131/69]; Corporal Nicholls [124/40/15]-[41/2]

3863 | ance Corporal Tongue (ASI015579) [57]

3864 Corporal Nicholls [40/15-22]; NB — see also Sergeant Lane [136/84/10-16]; Lance Corporal Edwards [129/167-168]; Corporal
Randall (ASI009757) [53]

385 | ance Corporal Bond [120/72-74]; [120/73/25]

3866 Craftsman Marks [126/19]

3867 Staff Sergeant Gutcher [122/89-91]

3868 Sergeant Lane [136/99-100]

3869 | ance Corporal Bond [120/33/14-19]

3870 Corporal Bowden [120/185-189]
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in a loud voice, but not by shouting at them. Lance Corporal Errington said that he had not
made any form of physical contact with the detainees in order to enforce silence.®"?

3.587 However, in his oral evidence, Lance Corporal Nicholas Collins suggested that if a detainee
disobeyed an order to be quiet it would be permissible to use some physical force in order
to reinforce the command, for example by pushing down on the detainee’s shoulders whilst
telling him to be quiet.3®7?

The Detainees’ accounts and specific allegations

Hamzah Joudah Faraj Almalje (detainee 772)

3.588 Hamzah Joudah Faraj Almalje (detainee 772) claimed that a closed plastic water bottle had
been put to his mouth when he tried to speak to another detainee. He understood that
gesture to be an instruction to tell him to be quiet.3¥”® In the course of his oral evidence to the
Inquiry, Hamzah Almalje said this:

“..then somebody came and brought an empty bottle and he push it through my
mouth. So | understand that gesture to say | need to shut up and not talk again.”*®*

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.589 lbrahim Gattan Hasan Al-Ismaeeli (detainee 774) alleged that, when he was moaning in pain,
some of the guards swore at him, shouting things like “Fuck you” and “Shut up.” He also
claimed that, in response to his moaning, the guards hit him in the mouth.3%”®

Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.590 Kadhim Abbas Lafta Al-Behadili (detainee 775) claimed that the soldiers would shout words
such as “fuck you” and “shut up” many times, whilst he was seated in the cubicle in the
prisoner holding area. He said that the soldiers spoke very loudly when speaking to one
another and that they sounded angry. He said that he had found the swearing directed at
him to be very humiliating.?%’¢

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.591 |In his Judicial Review statement, Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)
claimed that, whilst he was seated in the cubicle in the prisoner holding area, a soldier had
slapped him when he shouted out for “Haydar”, i.e. Haydar Hatar Mtashar Khayban Shamkhi
Al-Lami (deceased 2).3®”” He does not appear to have repeated this particular allegation in
any of his later Inquiry statements and did not appear to maintain this particular allegation.
Moreover, in his oral evidence to the Inquiry, Abbas Al-Hameedawi said that he could not
remember if he had called out for Haydar Al-Lami, while he was in the Prisoner Holding Area
at Camp Abu Naji on the night of 14/15 May 2004. He went on to say that he had not been

3871 |ance Corporal Errington [125/27-28]

3872 | ance Corporal Collins [128/91-92]

3873 Hamzah Joudah Faraj Almalje (detainee 772) (PILO00686-87) [30]; [19/74]; [20/76/22-25]
3874 Hamzah Joudah Faraj Almalje (detainee 772) [20/17/17-20]

3875 |brahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001070) [51]; (MOD032734-35)
3876 Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000726) [41]

3877 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (PILO00006) [17]
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beaten at Camp Abu Naji that night, except on once occasion when a soldier had hit him with
a water bottle when he asked for water.

Allegation 2: Conclusions

3.592

3.593

3.594

3.595

| accept that the guards were instructed to prevent the detainees from talking to one another
whilst they were in the prisoner handling area. The main reason for this seems to have been
that given by Captain Duncan Allen, namely that it was felt necessary to ensure that the
detainees were not given an opportunity to discuss the details of their detention with one
another. Another possible reason, and certainly a consequence, was that enforcing silence
amongst the detainees helped to maintain the shock of capture by keeping them in a state
of isolation.

It is clear that the guards who were on duty on the night of 14/15 May 2004 believed it was
permissible to stop the detainees from talking with one another by telling them to be quiet
or to “shut up”, in either English or Arabic. It seems to me very likely that, when doing so, the
guards would often use a somewhat raised voice and, on occasion, they would shout in order
to reinforce the instruction to keep quiet.

It is less clear whether physical contact was ever used to emphasise or enforce the order
to maintain silence. Although the majority of witnesses denied using or seeing any form of
physical contact, | accept the evidence of Corporal Stuart Bowden and Lance Corporal Nicholas
Collins that the order to remain silent was emphasised or enforced at times by pressure on
the detainee’s shoulder. However, | am completely satisfied that, when this was done, it did
not involve the detainee in question being subjected to any significant physical violence.

A consequence of the fact that the detainees were prevented from talking to one another
was that it could be difficult for them to make it clear that they were actually asking for such
things as water, medical treatment or to go to the lavatory. Corporal Nicholls explained that
most of the detainees would speak English in order to get the attention of the guards for such
purposes. However, he accepted that if they did not do so, they might not have been able to
make their needs known to the guards, as is apparent from the following exchanges during
his oral evidence to the Inquiry:

“Q. So if a detainee started to talk, he would be told to stop?

A. It depends what he was trying to say. If he was calling us, saying ‘Mister, Mister’,
then, like, he’s talking to us, not to another detainee.

Q. But if a detainee was talking in Arabic, you wouldn’t know what he was saying,
would you?

A. All the detainees, when they got our attention, no matter which day it was, called
‘Mister".

Q. Were they told that they could shout ‘Mister’ to get your attention?
A. No, it was just a general thing.

Q. So if a detainee did not know to call ‘Mister’, there would be no way of getting your
attention?
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A. Possibly not, no.”%®

3.596 For his part, Craftsman Jason Marks believed that, if a detainee did have a specific request, he
would have been able to communicate that fact by means of gesticulation. However, he also
accepted that there could still have been a failure in communication, as follows:

“Q. So your evidence just a moment ago that they could gesticulate, was that a sort of
a guess, or an assumption?

A. | have a vague memory of that happening, but it’s —it’s very vague.

Q. It is certainly possible, isn’t it, staff sergeant, that a detainee could ask to go to the
toilet, he could hear the response “be quiet”, and understand — whether mistakenly or
not — that he wasn’t allowed to go?

A. That’s possible.”3"°

3.597 As it seems to me, not all the guards drew any distinction between the instruction that they
were not to allow the detainees to communicate with one another and an instruction that
detainees were not to be allowed to speak at all. Thus, in his written Inquiry statement to the
Inquiry, Corporal James Randall said that he had understood the instruction to be that the
detainees were not allowed to talk at all, although he had assumed that the reasoning behind
the instruction was to prevent the detainees from communicating with one another.38°

3.598 Lance Corporal David Errington recalled an instruction not to allow the detainees to
communicate with one another. However, in his oral evidence to the Inquiry, he explained that,
in practical terms, this meant not allowing the detainees to speak at all. Accordingly, when
Lance Corporal Errington heard a detainee make any sound at all, including when praying to
himself, he would tell him to be quiet.3*! Lance Corporal Christopher Vince also told me that
he had been instructed to keep the detainees quiet and that he would not necessarily have
been able to tell the difference between a detainee who was trying to communicate with
others, and a detainee who was actually praying to himself.382

3.599 There were nointerpreters presentinthe prisoner holding area as a matter of course, although
interpreters were present during processing and tactical questioning. Although the services
of an interpreter could be provided in the prisoner holding area when needed, it appears that
in practice a detainee had to rely on his own ability to use some English, or perhaps gestures,
to make the guards aware that he had a request to make. It is likely that, in the event, some
genuine requests for assistance were misconstrued as attempts to communicate with other
detainees and thus were simply silenced, rather than responded to in an appropriate way.

Specific allegation by Hamzah Joudah Faraj Almalje (detainee 772)

3.600 Although it is possible that Hamzah Joudah Faraj Almalje (detainee 772) had a plastic water
bottle put to his mouth when he tried to speak to another detainee, | consider that it is
unlikely that this was an instruction to him to be quiet. It seems to me to be much more likely
that Hamzah Almalje was actually being offered a drink of water, particularly given the fact

3878 Corporal Nicholls [124/98/1-15]

3879 Craftsman Marks [126/60/14-23]
3880 Corporal Randall (ASI009757) [53]
3881 | ance Corporal Errington [125/27-28]
3882 | ance Corporal Vince [119/47-48]
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that Hamzah Almalje did not recall this gesture being accompanied by any verbal instruction
to keep quiet.

Specific allegations by Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.601

3.602

| accept Ibrahim Gattan Hasan Al-Ismaeeli’s (detainee 774) evidence that some of the guards
told him to “Shut up”. | also accept that this may have been in response to a situation in which
Ibrahim Al-Ismaeeli was actually moaning in pain, given that some of the soldiers believed
that it was their duty to maintain silence, in order to ensure that the detainees did not attempt
to talk or communicate. It may well be the case that Ibrahim Al-Ismaeeli was also sworn at on
occasion, in conjunction with an instruction that he was to remain quiet.

So far as concerns lbrahim Al-Ismaeeli’s (detainee 774) allegation that he was physically
assaulted by being hit in the mouth, | am satisfied that this particular allegation is untrue and
was a lie. | am quite sure that none of the guards reinforced the order to be quiet by hitting
Ibrahim Al-Ismaeeli in this way or at all. If any such incident had occurred, | am satisfied that
it would have been noticed and reported.

Specific allegation by Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.603

| accept the evidence of Kadhim Abbas Lafta Al-Behadili (detainee 775) that the soldiers
would shout words such as “shut up”, whilst he was seated in the cubicle that night, in order
to ensure that the detainees did not communicate with each other. | also accept that some
of the guards would also swear when doing so. | accept that this was unnecessary and that
Kadhim Al-Behadili found it to be offensive.

Specific allegation by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.604

4.

Inthe event, Abbas Al-Hammedawi (detainee 776) appeared to have made only one allegation
of having been hit whilst he was in the Prisoner Holding Area at Camp Abu Naji on 14/15 May
2004, as detailed in paragraph 3.591 above. That allegation is dealt with separately in
paragraph 3.667 of this report.

Allegation 3 — The detainees were not given an adequate
supply of water

Military evidence

3.605 The provision of water to detainees is expressly governed by international law. Article 89

of the Fourth 1949 Geneva Convention states “Sufficient drinking water shall be supplied
to internees.”*® Furthermore Common Article 3 of the 1949 Geneva Conventions provides
as follows:

“Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall in all circumstances be treated humanely...”

3883

Persons protected by this Convention are those who, at a given moment and in any manner whatsoever, find themselves, in case

of a conflict or occupation, in the hands of a Party to the conflict or Occupying Power of which they are not nationals (nationals
of a State which is not bound by the Convention are not protected by it)
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3.606

3.607

3.608

3.609

3.610

3.611

Guidelines on the provision of water to detainees were given in the Divisional SOI 390 which,
in the same vein as Article 89, stated “Food and water are to be provided as necessary.”38%

In the 1% Battalion Princess of Wales’ Royal Regiment (“1PWRR”) SOl 207 more specific
instructions were given as to how water was to be provided. That document made specific
provision with regard to the frequency with which water was to be provided to detainees. It
instructed that the following “must be adhered to in all TQ operations:”3&

“a. Water to be made available on arrival
b. Water to be made available hourly thereafter, and more frequently if required.”

The Prisoner Information Sheets record that water was provided for each of the detainees
upon arrival.*®¢ The Prisoner Information Sheets then go on to record that water was provided
thereafter at the following times:

a. onreturn to the cells from tactical questioning (between 00:20 hours and 02:16 hours);
b. at 03:00 hours when the detainees were given biscuits; and

c. between 06:18 hours and 06:25 hours when the detainees were again given biscuits.*#’

Staff Sergeant David Gutcher confirmed that he had specifically directed that the detainees
were to be given water upon their arrival at Camp Abu Naji on 14 May 2004.38% Many of the
military witnesses recalled that each detainee was offered and/or provided with water on
arrival at the prisoner handling compound at Camp Abu Naji prior to being processed.38°

In his oral evidence to the Inquiry, Lance Corporal David Bond said that the guards had been
briefed that the detainees were to have a constant supply of water.3®® Others, including
Corporal Michael Taylor, had a similar recollection.®®°* None of the military witnesses who
gave evidence to the Inquiry believed that it was permissible to withhold water from the
detainees for any reason, whilst they were detained in the prisoner holding area.

In his oral evidence to the Inquiry, Corporal Stuart Bowden accepted that it was possible
that some of the detainees had not been given water prior to having been processed that
night.?®2 Corporal Andrew Nicholls also recalled that the detainees were not always given
water before processing, unless they specifically requested it, because of the quick turn-
round time between their arrival and being processed.?®% Corporal Nicholls put it in this way:

“Q. So you have a recollection of water bottles being in the shower cubicles when they
arrived -

A. Yes.

Q. — but it not being identified to them until after they were processed?

3884 (MOD003674)

3885 (MOD015808) [10]

3886 (\MOD033658-75)

3887 (MOD024467-84)

3888 staff Sergeant Gutcher [122/79-80]; (ASI012961)(66],

3889 See, for example, Lance Corporal Tongue [134/161]; Sergeant McKee [124/173-174]
3890 | ance Corporal Bond [120/106/15]

3891 Corporal M. Taylor [129/21/20-21]

3892 Corporal Bowden [120/191/10-15]

3893 Corporal Nicholls [124/46/20]-[47/6]; (ASI011454) [46]
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3.612

3.613

3.614

3.615

3.616

A. From what I recall, yes.

Q. Why was that?

A. I'm not sure.

Q. Was it a policy: don’t tell them about the water until after they have been processed?

A. No, because it was a quick turn-around from them going into the cubicle and then going
for processing.”

In his oral evidence, Staff Sergeant Gutcher said that biscuits and water were set out on a
table in the prisoner holding area for distribution to the detainees.3*% A bottle of water would
be kept in the cubicle with the detainee for him to drink from and was replaced if it ran out.38%

As to the frequency at which the detainees were given water after their arrival in the prisoner
holding area, in his oral evidence to the Inquiry Staff Sergeant Gutcher said that the detainees
would have been offered water by the prisoner handling guards at various times throughout
the night, although was unable to remember how frequently that would have happened.3%

Staff Sergeant Gutcher and Sergeant Samuel McKee were responsible for filling in the Prisoner
Information Sheets on the night of 14/15 May 2004. Occurrences such as the provision of
food, water, medical treatment and lavatory visits would all have been recorded on these
sheets.?®” As Sergeant McKee explained, he and Staff Sergeant Gutcher would sign off the
sheets as confirmation of what had taken place, but they would not necessarily have taken
part or overseen the recorded matter itself.3®2 It also appears that other than when either
Staff Sergeant Gutcher or Sergeant McKee had actually requested or seen water being given
to the detainees (such as on arrival or when the detainees were provided with food and
water), any other occasions when the detainees were given water by the guards would not
actually have been recorded in the Prisoner Information Sheets.

Many of the guards remembered having given the detainees water whenever they requested
it, but accepted that they would not actually ask the detainees if they required more water.
Private Marc Kendall recalled that some of the detainees had requested water by asking for
it in English.?®° In his oral evidence to the Inquiry, Lance Corporal Christopher Vince said
that he would not actively inquire whether the detainees required water, except on arrival
when they would be offered water. It was his recollection that, thereafter, the detainees
would indicate when they required some water.3® For his part, Craftsman Michael Johnston
recalled that the detainees were provided with as much water as they required as and when
they requested it.3%%

In his oral evidence to the Inquiry, M021, who was one of the guards who escorted the nine
detainees from Camp Abu Naji to Shaibah in due course, said that when he went on duty

3894 Siaff Sergeant Gutcher [122/51]

3895 giaff Sergeant Gutcher (ASI012975) [135]; [122/52-55]; Craftsman Marks [126/42]; Sergeant Lane (AS1020038) [63]
389 saff Sergeant Gutcher [122/19/21-23]

3897 gee, for example (MOD045606), (MOD024471), (MOD045614)

3898 gergeant Mckee (ASI014664) [56]; [124/180-181]

3899 private Kendall [131/200]

3900 | ance Corporal Vince [119/20/7]

3901 Craftsman Johnston [123/143/3-11]; (ASI019673) [26]
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3.617

3.618

3.619

3.620

during the night of the 14/15 May 2004 he had been verbally instructed not to give the
detainees any water if they asked for it because they had already been given some.3%?

Some of the guards that night remembered having been more active in providing the detainees
with water. Thus, in his oral evidence to the Inquiry, Craftsman Jason Marks said this:

“..I think from memory we would always, as part of the detainee guard duties, go
walking up and down and keeping an eye on them, we would check to see their water
level. So if their bottle was empty, we would give them another one.”*%

Craftsman Matthew Morris had a vague recollection of checking whether the detainees
required water “every once in a while”. However, he said that he assumed this to be the case,
because he was unable to recall having been given specific orders to give the detainees water
whilst he was on duty.3*

For his part, Sergeant McKee recalled that a bottle of water had been placed between each
detainee’s ankles or knees so that he knew it was there to drink from if he needed it.3%
Others, like Sergeant Lane, recalled that the water bottle would be kept in the cubicle, but
in a place such as under the chair in the cubicle.?% Staff Sergeant Gutcher confirmed that,
although water would be kept in the cubicles with the detainees, they would have been
unable to help themselves to it because the fact that they were blindfolded would have
meant that they were unable to see where the bottle was actually located.**"

Private Adam Gray remembered having visited the prisoner holding area at some stage
during the night of 14/15 May 2004, whilst the detainees were seated in the cubicles. He said
that he believed he had given water to all the detainees who were present. He said that he
had handed the bottles to the detainees himself and stated that, by this time, the detainees
were neither handcuffed nor blindfolded. According to Private Gray, each detainee had either
taken the bottle of water or, if he declined, Private Gray placed the bottle next to him on the
floor.?%%®

The Detainees’ accounts and specific allegations

Hamzah Joudah Faraj Almalje (detainee 772)

3.621

Hamzah Joudah Faraj Almalje (detainee 772) claimed that he had not been given water upon
arrival at Camp Abu Naji on 14 May 2004. Despite being shown the entry on the Prisoner
Information Sheets that indicated that he had been given water on arrival, he still maintained
that he could not remember having been given water at this stage of his detention.39%

3902 M021 [135/130/13-16]
3903 Craftsman Marks [126/42/17-21]
3904 Craftsman Morris [133/218/24]; (ASI010889) [64]

3905
3906

Sergeant McKee [124/174/1-8]
Sergeant Lane [136/51-52]

3907 giaff Sergeant Gutcher [122/53/5-7]

3908

Private Gray believed that this was prior to 06:00 hours but he was certain that Corporal Carroll was there at the same time —

Corporal Carroll is recorded from the Prisoner Information Sheets as being present at 06:00 hours; Private Gray [117/61-63]

3909

Hamzah Joudah Faraj Almalje (detainee 772) [20/47-48]
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Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.622 In his oral evidence to the Inquiry, Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) told the
Inquiry in his evidence that he had not been given any water when he arrived at Camp Abu
Naji, and that it was only after he had returned from the processing tent that he had actually
been given any water.39%°

Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.623 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) claimed that, apart from one occasion
when water had been offered to him, he had not asked for, nor did he receive any more water
until the morning of 15 May 2004.39

Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.624 Hussein Fadhil Abbas Al-Behadili (detainee 778) said that he had not been provided with
enough water whilst he was held at Camp Abu Naji during 14/15 May 2004. According to
Hussein Al-Behadili he had not been given water at any stage other than on one occasion
when water had been squeezed into his mouth. He claimed that he had been forced to drink
drips of his own sweat, because he was so thirsty, and that he had “found it suffocating not
being able to drink in the extreme heat.”**? Hussein Al-Behadili said that, as a result, when he
arrived at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah on 15 May 2004,
he had been “badly in need of water.”***3 As he went on to explain:

“Several times we asked for water, | asked for water, just a drop of water | needed
because | was not able to swallow even my saliva at that time...| was blindfolded and
sweat fell down from my forehead and | was trying hard to lick the drops of sweat into
my mouth in order to wet my mouth. To that extent | was thirsty and | asked for water
and after a while — maybe after the first interrogation or maybe before — they brought
water.”*94

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)

3.625 In his written Inquiry statement, Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) said
that, apart from one occasion when water had been forced down his throat, he had not been
provided with any water whilst he was detained in the cubicle in the prisoner holding area at
Camp Abu Naji on 14/15 May 2004 .39%°

3910 |hrahim Gattan Hasan Al-lsmaeeli (detainee 774) [16/14-15]

3911 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (PIL0O00316) [74]

3912 Hussein Fadhil Abbas Al-Behadili (detainee 778) (PILO00369) [36]; (MOD006560) [34]
3913 Hyssein Fadhil Abbas Al-Behadili (detainee 778) [18/76/11-13]

3914 Hussein Fadhil Abbas Al-Behadili (detainee 778) [19/49/4-13]

3915 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000955) [53]
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3.626

In his earlier Judicial Review statement, Atiyah Al-Baidhani (detainee 779) claimed that on
one occasion the soldiers had poured water from a bottle onto his head. He said that he was
so thirsty that he had licked the drops of water that were falling down his face.?%¢

Allegation 3: Conclusions

3.627

3.628

3.629

3.630

3.631

| am satisfied that the general policy was that the detainees were to be provided with water
as soon as they were first seated in the cubicles in the prisoner holding area. | do not believe
that there was any instruction to withhold water from the detainees at any time. It is clear
that a supply of bottled water was brought to the prisoner holding area for the use of the
detainees that night. | am satisfied that the guards were fully aware that the detainees were
to be provided with bottled water from that available supply.

As it seems to me, the guard force was not made aware of any policy or given any instruction
about how often they were to provide the detainees with water. It does not appear that
any specific instructions were given to the guards with regard to the frequency at which the
detainees were to be offered water. The requirement that water was to be provided hourly, as
stipulated in 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR"”) Standard Operating
Procedure (“SOI”) 207, was not adhered to. It seems to me very likely that the guards were
completely unaware of this particular requirement in any event.

It does appear that water was offered to the detainees during both processing and tactical
guestioning. Water was also provided on the two occasions that the detainees were provided
with biscuits during the night of 14/15 May 2004. Thus, both Kadhim Abbas Lafta Al-Behadili
(detainee 775) and Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) remembered
that they had been offered water at the same time as they were offered biscuits to eat that
night.?%’

Apart from those specific occasions, it appears that the detainees were expected to ask for
water if they needed it, although there was no formal procedure for making such a request.
Accordingly, it is apparent that the detainees had difficulty in making any request for water
heard and understood by the guards. This difficulty was exacerbated by the fact that no
interpreter was immediately available in the prisoner handling area®?*® and it is likely that
the strict operation of the no-talking policy meant that that there were occasions when a
detainee requesting water was simply told to be quiet. Furthermore, although the guards
did take steps to place a bottle of water in each detainee’s cubicle, the fact that the detainee
was blindfolded meant that it was very likely that the detainee was both unaware of the
availability of the water and of its location in the cubicle.

Accordingly, although | am entirely satisfied that the guards fully understood that the
detainees were to be provided with water and that water was not to be withheld from them,
it is possible that some of the detainees were not actually provided with sufficient water
during the night of 14/15 May 2004, either because they failed to request it or because their
requests for water were not understood by the guards at the time.

Specific allegations by Hamzah Joudah Faraj Almalje (detainee 772) and Ibrahim Gattan Hasan

3916 Ativah Sayyid Abdulridha Al-Baidhani (detainee 779) (MOD006677) [24]

3917 Kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000730-31) [58]; Abbas Abd Abdulridha Al-Hameedawi (detainee 776)
(ASI000865) [58]

3918 giaff Sergeant Gutcher [122/19/10-15]
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Al-Ismaeeli (detainee 774)

3.632 In relation to the allegations made by Hamzah Joudah Faraj Almalje (detainee 772) and

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) that they had not been given any water
upon arrival at Camp Abu Naji, | accept that it is possible that this did happen. It seems to
me likely the reason for this omission was that they were both processed very soon after
their arrival. However, | am satisfied that any such omission was an oversight. It was not the
result of any deliberate refusal to provide water and it was not part of any wider policy of
withholding water from the detainees.

Specific allegation by Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.633 | accept that Ahmed Jabbar Hammod Al-Furaiji (detainee 777) may not have been offered

water whilst he was held in the cubicle overnight at Camp Abu Naji on 14/15 May 2004, apart
from the water offered during processing, tactical questioning and when he was offered
biscuits on two occasions that night. In any event, in his written Inquiry statement, Ahmed
Al-Furaiji accepted that he had not actually made any further request for water.

Specific allegation by Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.634 Hussein Fadhil Abbas Al-Behadili (detainee 778) said that he did not have enough water to

drink at Camp Abu Naji that night and that he became extremely thirsty. Hussein Behadili also
alleged that he had asked for water but his requests had gone unanswered. Although | do not
believe that water was deliberately withheld from Hussein Al-Behadili, | accept that it may
not have been made readily available to him, because his requests for water may have not
been heard or understood by the guards.

Specific allegation by Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)

3.635 | accept Atiyah Sayyid Abdulridha Al-Baidhani’s (detainee 779) evidence that he had been

5.

thirsty whilst held at Camp Abu Naji on the night of 14/15 May 2004, although | do not
believe that water was deliberately withheld from him. Atiyah Al-Baidhani’s further allegations
that he had water forced down his throat and poured onto his head, are dealt with later in
this report.

Allegation 4 — The guard force used the giving of water as an
opportunity to carry out physical assaults on the detainees

Military evidence

3.636 Staff Sergeant Gutcher explained that, prior to processing, it was likely that the detainees’

hands had been restrained behind their backs. He said that he therefore told the guards to
offer up the bottles of water to the detainees’ lips in order to let them drink.**'° He said that,
once the detainee had been processed, a bottle of water would be placed in his hands (which
by then had been secured in front of the body) and the guard would tip the bottle so that the
detainee could drink from it.3%%°

3919 gtaff Sergeant Gutcher [122/79-80]; (ASI012961)[66]; (ASI012975) [135]
3920 siatf Sergeant Gutcher (ASI012975) [135]
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3.637

3.638

3.639

3.640

3.641

Private Liam Grist also recalled having seen guards tilting bottles of water into detainees’
mouths, at a stage when their hands were restrained to the front and thus when they were
unable to hold the bottles themselves.***

In the statement that he gave to the Royal Military Police (“RMP”), Corporal Stuart Bowden
recalled having helped a detainee to drink water by pouring some into his mouth and that this
had occurred prior to processing.>*2> During his oral evidence to the Inquiry, Corporal Bowden
broadly agreed with this account, saying that he had held an opened bottle of water to the
detainee’s mouth, so that he could take a sip or two of water from it. However, he appeared
to reject the suggestion that he had actually poured the water into the detainee’s mouth.*?3

Craftsman Jason Marks remembered that bottles of water would be placed in the detainees’
hands, when they were plasticuffed to the front. He said that the screw caps would be
loosened and the detainees’ goggles raised so that they could see the bottle. He did not
recall any circumstance in which the guards would assist the detainee in drinking from the
bottle.**** Corporal Andrew Nicholls had a similar recollection of lifting the detainees’ goggles
so that they were able to see the bottles of water in their hands,***as did a number of other
witnesses.?9%¢

Sergeant Samuel McKee recalled that the each detainee was given a bottle of water in his
hands so that he could quench his thirst himself, with another bottle being placed between
his ankles or knees. When he came to give his oral evidence to the Inquiry, he was unable
to remember whether each detainee was given one bottle or two.3**” Corporal Jeremy Edgar
similarly recalled that a bottle of mineral water would be placed in the detainee’s hands for
him to drink from himself.398

Corporal Daniel Marshall recalled in oral evidence that when the detainees were plasticuffed
to the front, a bottle of water with an unscrewed top would be placed in their hands. He said
that the detainees were blindfolded at the time, but could drink from the bottles themselves,
although he recalled that they tended to wait until the guards had walked away before they
did s0.39%

The evidence of Corporal Jeffery MacDonald

3.642

At the outset of his oral evidence to the Inquiry, Corporal Jeffery MacDonald said that he
wished to add a further paragraph to his written Inquiry statement, in which he gave an
account of two particular incidents that had occurred when he gave water to two of the
detainees upon their arrival at Camp Abu Naji on the evening of 14 May 2004, as follows:

“(1) I now recall, when giving water to one of the detainees, some of that water came
out of his mouth. He gurgled. | removed the bottle and gave him some more, which he
drank. | did not squeeze the bottle. | did not see water coming out of his nose. He did
not choke.

3921 private Grist [131/48]

3922 corporal Bowden (MOD004553); [120/190]

3923 Corporal Bowden [120/190-191]

3924 Craftsman Marks [126/43]

3925 Corporal Nicholls [124/44-45]

3926 | ance Corporal Tongue [134/161]; Corporal M. Taylor [129/49]; Lance Corporal Edwards [129/133-134]
3927 gergeant McKee [124/173-174]

3928 Corporal Edgar [128/37/6-16]

3929 Ccorporal Marshall [130/22-23]
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3.643

3.644

3.645

(2) | remember, when giving water to a second detainee, that | tripped over his feet and
presented the water bottle to his mouth faster than | had intended. When | removed
the bottle, | saw a little blood on his lip. | do not know if this was caused by the bottle
or if it was pre-existing. | did not mention this before because | was only asked about
the specific allegations and | did not think these incidents were relevant.”*%°

Corporal MacDonald also described how he had assisted the detainees to drink the water
from the bottles by “tipping a quantity of water into their mouth.”*3! He said that he tipped
the water into each detainee’s mouth and did not force it in. According to Corporal MacDonald
the detainee gulped and gagged on the water to some extent, but no water actually came out
of his nose.?%?

In relation to the first incident outlined above, Corporal MacDonald said that the detainee
had gurgled after he had poured the water into his mouth. He explained that he thought that
this was the result of a misjudgment on his part,*** as follows:

“either he couldn’t drink it as quick as | was pouring it in or | was pouring it in maybe
too quick —the flow of it was a bit too quick for him to swallow and it came out of his
mouth.”3%*

In relation to the second incident, Corporal MacDonald explained that the water bottle had
made contact with the detainee’s mouth more quickly than he had intended. He emphasised
that this had not been deliberate on his part. Corporal MacDonald said that he might also
have poured too much water into the detainee’s mouth and so he withdrew the bottle to
allow him a chance to swallow. Corporal MacDonald believed that the incident may have
caused a minor “paper-cut” type injury, but nothing as serious as a split lip.3%%

The evidence of Lance Corporal David Bond

3.646

3.647

Lance Corporal David Bond said that at some point during the evening of 14 May 2004, he
noticed that flies had started to gather near a wound on the head of one of the detainees.
In the course of his oral evidence to the Inquiry, Lance Corporal Bond explained how he had
therefore poured water over the detainee’s head, in order to clean the wound and remove
the flies, as follows:

“Q. Can you explain why you took the decision to pour water on his head?

A. Because the flies were gathering in his wound. Be it all hygienic, | would guess it was
for compassionate reasons, to try to clean it, remove the flies.

Q. How much water did you pour on to the head wound?

A. Enough to — for the flies to fly off. | didn’t — it wasn’t the contents of a full bottle. It
was enough for him to remove the flies, and as soon as they flew off | stopped.”

Lance Corporal Bond explained that the surplus water ran down the detainee’s back and did
not go over his face. He said that he did not observe any reaction on the part of the detainee,

3930 Corporal MacDonald [134/7/1-13]

3931 Corporal MacDonald [134/37/5]

3932 Corporal MacDonald [134/40]; [134/88]
3933 Corporal MacDonald [134/71]

3934 Corporal MacDonald [134/39/12-15]

3935 Corporal MacDonald [134/42-48]; [134/72]
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although he accepted that the detainee was wearing blacked out goggles at the time and
therefore would not have been expecting it to happen.3**¢ Lance Corporal Bond recalled that,
as he was pouring the water, WO1 Shaun Whyte had been standing behind him and had
nodded his head, apparently in approval at the action being taken by Lance Corporal Bond.?**’

The Detainees’ accounts and specific allegations

Hamzah Joudah Faraj Almalje (detainee 772)

3.648 Hamzah Joudah Faraj Almalje (detainee 772) said that, when he asked for water, the soldiers
had hit him on the head with a water bottle. He later clarified that he had asked for water
twice and was then hit with a water bottle, but was not given any water.3%#

3.649 Hamzah Almalje also claimed that, after he had been interviewed that evening, he had been
given water by having it poured over his head, so that he had to tip back his head in order to
drink it.3%°

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.650 According to Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774), on one occasion the top of the
bottle of water was forced into his mouth, so that he choked and was unable to drink any of
the water.39%

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.651 Abbas Abd Ali Al-Hameedawi (detainee 776) claimed that when he asked for water that night
he had been sworn at (words such as “shut up” and “fucking” were used) and he had been hit
over the head with a water bottle.?**! A soldier then squeezed a bottle of water into his mouth
so violently that water had surged through his mouth and come out of his nose. He said that
this had made him feel as though he was suffocating.3%%?

Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.652 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) alleged that when he asked for water, a
bottle had been offered up to his mouth by a soldier who then struck the end of the bottle
and caused a split to the inside of his lower lip.3*** Ahmed Al-Furaiji stated that he had been
holding the bottle when this happened and that, although the soldier had indicated that he
should once more try to drink, he did not want to in case the same thing happened again. He
claimed that he had therefore dropped the bottle.?**

3936 | ance Corporal Bond [120/65/13]-[69/12]

3937 | ance Corporal Bond [120/69/13]-[70/10]

3938 Hamzah Joudah Faraj Almalje (detainee 772) [19/74]; [20/47]

3939 Hamzah Joudah Faraj Almalje (detainee 772) (PILO00690) [39]

3940 |brahim Gattan Hasan Al-Ismaeeli (detainee 774) (ASI001070) [51]

3941 Abbas Abd Abdulridha Al-Hameedawi (detainee 776) [14/16]; [15/45]; (ASI000864) [52]

3942 Abbas Abd Abdulridha Al-Hameedawi (detainee 776) [14/66]; (ASI000864-65) [53]; (PILO00006) [15]
3943 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (ASI000882) [45]

3944 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (PIL0O00316) [74]
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Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.653

Hussein Fadhil Abbas Al-Behadili (detainee 778) alleged that, when he arrived at Camp Abu
Naji on 14 May 2004, he had been extremely thirsty. He claimed that when the soldiers gave
him some water, the bottle was squeezed so that water was forced out of his nose, nearly
choking him.?**> In his oral evidence to the Inquiry, Hussein Al-Behadili said this:

“I very much wish they didn’t bring that water and force it in that way into our mouth.
It was a moment of near death and eventually it ended up without me drinking
anything.”394

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)

3.654

3.655

3.656

Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) alleged that, while he was seated in the
cubicle in the prisoner holding area that night, he had been hit over the head with a water
bottle on a number of occasions, although he could not remember how many times it had
happened.*¥

Atiyah Al-Baidhani also alleged that, on a separate occasion, a soldier had held a bottle of
water to his mouth and that, when he tried to take a drink from it, the soldier squeezed the
bottle and caused the water to go down his throat in such a way as to make him believe he
was going to choke.?** In the course of his oral evidence to the Inquiry, Atiyah Al-Baidhani
described what happened in the following terms:

“It was one time and they just squeezed. It was the last time and | was not really sure if
it is water or not and | was just taking my mouth away off it and then he brought that
bottle — he put it in my mouth and he squeeze it. And then afterwards the water came
from my nose.”?%%°

In his earlier Judicial Review statement, Atiyah Al-Baidhani (detainee 779) said that, on one
occasion that night, the guards had started to pour water from a bottle onto his head.%*°

Hussein Gubari Ali Al-Lami (detainee 780)

3.657

In his first written Inquiry statement, Hussein Gubari Ali Al-Lami (detainee 780) claimed that,
after he had been taken to a cubicle at Camp Abu Naji, a soldier had come and hit him on
the head with what felt like a large water bottle. He said that the soldiers had been speaking
English, but that he did not know what they were saying. After this, a bottle had been placed
at his mouth. However, he did not want to drink from it, because he thought it was alcohol.
According to Hussein Al-Lami, the bottle was then squeezed, so that water squirted into his
mouth and choked him as it came out of his nose. Hussein Al-Lami told me that he felt that
this was deliberate rather than accidental®**'and that, as a result, a soldier had slapped him
across the back of his head.3%>?

3945 Hussein Fadhil Abbas Al-Behadili (detainee 778) (ASI001040) [36]; (PILO00369) [36]; (MOD006560) [32]
3946 Hussein Fadhil Abbas Al-Behadili (detainee 778) [19/49/15-18]

3947 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [10/65/14]-[66/10]

3948 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [10/15-17]; (MOD006674) [16]; (ASI000953) [41]
3949 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) [10/16/18-23]

3950 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (MOD006677) [24]

3951 Hussein Gubari Ali Al-Lami (detainee 780) (ASI004808) [51]; [11/63/5-9]

3952 Hyssein Gubari Ali Al-Lami (detainee 780) (PIL0O00410) [53]
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3.658

3.659

3.660

In his earlier Judicial Review statement, Hussein Al-Lami also claimed that the contents of a
bottle of water had been poured over his head and he had been slapped by a soldier, whilst
he was seated in the cubicle in the prisoner holding area at Camp Abu Naji on the morning of
15 May 2004.3*3*Hussein Al-Lami does not appear to have repeated this particular allegation
in any of his later Inquiry statements although, during his oral evidence, he did claim that a
soldier had hit him on the head with a water bottle on the morning of 15 May 2004.3%%*

In the course of his oral evidence to the Inquiry, Hussein Al-Lami also said this:

“..Ididn’t mention that when | was in the toilet [clearly a reference to the cubicle in the
prisoner holding area] and | was so thirsty, one brought a big bottle of water, pushed
it into my mouth and squeezed it. | refused then because | thought it was alcohol, but
while refusing to drink, water came down my nose. Then when | tasted the water,
found out that it was water, then | drank because | was so thirsty.”3%>

Hussein Al-Lami made a further allegation that at some point, whilst he was held in the cubicle
in the prisoner holding area during 14/15 May 2004, he was punched by one of the guards.
| have already considered this allegation when considering Hussein Al-Lami’s arrival at Camp
Abu Naji, although there was some confusion as to whether this particular incident was said
to have happened before or after he had been processed that night.3**¢ In his 2008 Judicial
Review statement, Hussein Al-Lami alleged that his head had been hit against the wall while
he was being seated in the cubicle and that this had occurred after he had been processed.3%*’
In his first written Inquiry statement, Hussein Al-Lami said that his head had been hit against
the walls of the cubicle as he was first being seated in the cubicle, prior to processing.3**® In
his second written Inquiry statement, made in November 2012, Hussein Al-Lami repeated
the allegation that his head had been deliberately hit against the walls of the cubicle as he
was first being placed in it. He also went on to say that he had been punched by the guarding
soldiers at the same time.3%>°

Allegation 4: Conclusions

3.661

There does not appear to have been a set procedure for providing the detainees with water
whilst they were being held at Camp Abu Naji overnight on 14/15 May 2004. As Corporal
Jeffery MacDonald explained, the guards had not been given specific instructions about how
and when the detainees were to be provided with water and that the guards therefore acted
as the circumstances seemed to require.**® For that reason, common sense suggested that
the detainees should be allowed to drink from the bottles themselves, if they were able to.
Similarly, when the detainees were unable to hold the bottles themselves (e.g. when their
hands were secured behind their backs), the guards would sometimes help them to drink
from the bottle in an appropriate fashion.

3953
3954
3955

Hussein Gubari Ali Al-Lami
Hussein Gubari Ali Al-Lami
Hussein Gubari Ali Al-Lami (detainee 780) [11/16/11-17]

detainee 780) (MOD006642) [27]

(
(detainee 780) [12/26/10]

3956 gee paragraphs 3.119 -3.121

3957 Hussein Gubari Ali Al-Lami (detainee 780) (MODO006638) [16]

3958 Hyssein Gubari Ali Al-Lami (detainee 780) (ASI004808) [49]

3959 Hyssein Gubari Ali Al-Lami (detainee 780) (PIL000410) [52]; [11/10]
3960 Corporal McDonald [134/25]
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The evidence of Corporal Jeffery MacDonald

3.662

In his evidence to the Inquiry, Corporal Jeffery MacDonald described what had happened
on two of the occasions when he had helped a detainee to drink from a bottle of water
that night. It seems likely that both incidents took place after the detainees had arrived at
Camp Abu Naji and prior to the detainees in question being processed. | accept that Corporal
MacDonald gave truthful and accurate evidence about these two incidents. In effect, Corporal
MacDonald accepted that he might have poured water into a detainee’s mouth rather too
quickly and that, on another occasion, he might have accidentally caused a very minor injury
to a detainee’s lip, when trying to help him drink from a bottle. | accept his explanation for
not having referred to these two incidents in his original written Inquiry statement. In my
view, the fact that he volunteered details of the two incidents at the very beginning of his oral
evidence clearly demonstrates his genuine willingness and desire to assist the Inquiry.

The evidence of Lance Corporal David Bond

3.663

| accept Lance Corporal David Bond’s evidence that he poured some water on one of the
detainees in order to drive away flies that had gathered near or around a wound on his head.
| also accept that he genuinely believed that he was acting in the detainee’s best interests
when he did this, because he poured only as much water as he thought necessary to clear the
flies and cleanse the wound.

Specific allegations by Hamzah Joudah Faraj Almalje (detainee 772)

3.664

3.665

Hamzah Joudah Faraj Almalje (detainee 772) recalled an occasion in which he claimed that
water had been poured over his head. It seems to me very likely that this was the same
incident as that described by Lance Corporal David Bond, in which he admitted having poured
water onto one of the detainee’s heads in order to clean a wound. Hamzah Almalje also said
that when it happened, he had tipped his head back in order to drink the water, because he
was thirsty. Lance Corporal Bond did not actually recall that the detainee had leant back to
allow water to enter his mouth.**** However, | have no doubt that the incident described by
Lance Corporal Bond was actually an act of compassion on his part and did not amount to
deliberate ill-treatment. | also accept that Hamzah Almalje may well not have appreciated
that such was the soldier’s intention when he poured water on his head.

Hamzah Almalje (detainee 772) also recalled an incident in which he had been hit on the
head with a bottle of water. | do not feel able to rule out the possibility that there was such
an incident, although | believe that it is very unlikely. If it did occur, | am quite sure that was
contrary to the general behaviour of the guards that night. Hamzah Almalje also claimed that
he had not been given any water when this particular incident happened. If there was such
an incident, it seems to me very likely that his request for water was misinterpreted as an
attempt to talk to other detainees. | do not believe that he was deliberately denied water.
However, he might have been told to be quiet and perhaps struck with a water bottle in order
to reinforce this. If it happened, | do not believe that any significant violence or injury would
have been involved and it is not possible to say who would have been responsible for having
behaved in this way, other than that it would have been one of the guards.

3%1 | ance Corporal Bond [120/114/24]-[115/22]
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Specific allegation by Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.666 Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) alleged that the top of a water bottle had
been forced into his mouth, so that he choked and was unable to drink. It seems to me very
likely that Ibrahim Al-Ismaeeli was describing one of the occasions when the guards helped
detainees to drink from the bottles of water. | do not believe that the top of the bottle was
actually forced into Ibrahim Al-Ismaeeli’s mouth, although it may have felt as if it was. Nor do
| believe that he was deliberately choked, although | accept it is possible that the water was
inadvertently poured too quickly into his mouth, as described by Corporal Jeffery MacDonald.
If this did happen, | am quite sure that it was accidental and was not an act of deliberate ill-
treatment.

Specific allegations by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.667 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) also alleged that a soldier squeezed
a bottle in such a way as to cause water to surge through his mouth and come down his
nose. | accept that it is possible that water might have been poured into his mouth rather
too quickly. If this did happen, | am quite sure that it was as a result of a soldier trying to
help Abbas Al-Hameedawi to have a drink of water, as explained above. It would not have
been a deliberate act of ill-treatment. Although Abbas Al-Hameedawi went on to claim that
the bottle had been held to his mouth in such a way that he was unable to get any water,3¢?
| do not believe that this was so. If it the incident happened, it was during a genuine attempt
by the soldier concerned to give water to Abbas Al-Hameedawi and the soldier in question
would not have done anything to frustrate that on purpose. Furthermore, | do not believe
that any water was deliberately forced down his nose as a result. | am sure that these two
latter details were untrue embellishments, intended to support Abbas Al-Hameedawi’s claim
to have been deliberately ill-treated.

3.668 Abbas Al-Hameedawi also alleged that, when he had asked for water, he was sworn at and
was hit over the head with a water bottle. As with the similar allegation made by Hamzah
Joudah Faraj Almalje (detainee 772), | do not feel able to rule out the possibility that there
was such an incident, although | think that it is very unlikely. If it did happen, it was out of
keeping with the general behaviour of the guards that night and very likely happened as
the result of a misguided enforcement of the no-talking rule. The incident would not have
involved any significant violence or injury and it is not possible to say who would have actually
been responsible, other than that it would have been one of the guards.

Specific allegation by Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.669 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) said that a bottle had been placed against
his mouth by a soldier, who then struck the end of the bottle and caused a split to the
inside of his lower lip. It seems to me to be very likely that this was the same incident as
the second of the two incidents described by Corporal Jeffery MacDonald. As | have already
indicated, | accept the truth and accuracy of Corporal MacDonald’s evidence about this
incident. Corporal MacDonald did not strike the end of the bottle. This was a deliberately
untrue embellishment by Ahmed Al-Furaiji. The incident was an accident and, if any injury
was caused, it was extremely trivial. No similar injury was recorded during Ahmed Al-Furaiji’s
medical examinations at the Divisional Temporary Detention Facility (“DTDF”) at Shaibah on

3962 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000864) [53]
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15 May 2004.%% Accordingly, if any injury had been caused, it was so slight that it was not
really noticeable.

Specific allegation by Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.670 Hussein Fadhil Abbas Al-Behadili (detainee 778) also claimed that a soldier had squeezed a

bottle of water in such a way as to force water down his nose and nearly choke him. In my
view, this allegation relates to an occasion when Hussein Al-Behadili was given water by one
of the guards that night. | accept that Hussein Al-Behadili was blindfolded at the time and
could not see the water being poured into his mouth. | also accept that the water might
have been poured rather too quickly. If this did happen, it was an accident and was not a
deliberate act of ill-treatment. Furthermore, | am quite sure that the water was not poured
into his mouth in such a way as to force it down Hussein Al-Behadili’s nose. | have no doubt
that this particular detail was a deliberately false embellishment, intended to strengthen the
suggestion that he had been ill-treated.

Specific allegations by Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779)

3.671

3.672

3.673

The allegation made by Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) that he had been
hit over the head with a water bottle on a number of occasions, is similar in substance to the
allegations to like effect made by Hamzah Joudah Faraj Almalje (detainee 772) and Abbas
Abd Ali Abdulridha Al-Hameedawi (detainee 776), considered above. Again, | am unable to
rule out entirely the possibility that this may have occurred, although it is very unlikely. If it
did happen, it likely to have been the result of a misguided enforcement of the no-talking
rule. No significant violence or injury was involved and it is not possible to say who would
have been responsible for behaving in such a manner, which was not typical of the general
behaviour of the guards that night.

On a separate occasion, Atiyah Al-Baidhani claimed that a soldier had held a bottle of water
to his mouth and that, when he tried to drink from it, the soldier had squeezed the bottle and
caused the water to go down his nose in such a way as to make him think that he was going to
choke. As | have already indicated in relation to the very similar allegations made by Ibrahim
Gattan Hasan Al-Ismaeeli (detainee 774), Abbas Al-Hameedawi (detainee 776) and Hussein
Fadhil Abbas Al-Behadili (detainee 778), | am sure that, if this did occur, it was an accident and
the result of a soldier attempting to help him to have a drink of water. It was not a deliberate
act of ill-treatment. Atiyah Al-Baidhani’s allegation that water was forced down his nose was
a deliberately false embellishment of his account of how he was treated that night.

| do not believe Atiyah Al-Baidhani’s claim that the guards poured water over his head. In fact
he did not repeat that allegation in his later witness statements, because it was clearly false.
He also alleged that, apart from the one occasion on which water was forced down his throat
(as explained above), he had not been given any food or water at all that night.>*** | have no
doubt that that this particular allegation was also untrue and deliberately so, as shown by the
Prisoner Information Sheet relating to him.39°

3963 gee, for example, (MOD024481); Corporal Carroll (ASI016088) [161]; (MOD043681)
3964 Atiyah Sayyid Abdulridha Al-Baidhani (detainee 779) (ASI000955) [53]
3965 (MOD024481)
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Specific allegations by Hussein Gubari Ali Al-Lami (detainee 780)

3.674

3.675

3.676

3.677

6.

Hussein Gubari Ali Al-Lami (detainee 780) alleged that he had been hit on the head with
a water bottle, that on another occasion a water bottle had been squeezed so that water
squirted into his mouth and choked him as it came out of his nose, that water had been
poured over his head and that a soldier had slapped him.

Whilst | accept that it is possible that Hussein Al-Lami was hit with a water bottle, as the
result of some misguided enforcement of the no-talking rule, | consider it to be unlikely. If
it did happen, it did not involve any significant violence or injury and was not typical of the
general quality of the guards’ behaviour that night.

Similarly, | accept that it is possible that water might have been poured into his mouth too
quickly but, if so, it was not intentional and was not an act of deliberate ill-treatment. | do
not believe that he was slapped or hit across the back of the head after he had been offered
water or at all. Nor do | believe that water was forced down his nose as he alleged, at any
stage. | am quite sure that these were false embellishments, intended to suggest that he had
been subjected to deliberate ill-treatment.

| am equally sure that Hussein Al-Lami was not punched by soldiers at any stage (including
after he had been processed) nor did they deliberately bang his head against the walls of the
cubicle. | have no doubt that this part of his evidence was also false and deliberately so.

Allegation 5 — The detainees were not given an adequate
supply of food

Military evidence

3.678

3.679

3.680

The provision of food is expressly governed by Article 89 of the Fourth 1949 Geneva
Convention3%® which states “Daily food rations for internees shall be sufficient in quantity...”

The relevant provision in the Divisional Standard Operating Instruction (“SOI”) 390 was simple
and straightforward and stated that “Food and water are to be provided as necessary”.3’
However, the 1+ Battalion, Princess of Wales’ Royal Regiment (“1PWRR”) SOI 207 went further
and set time limits by which detainees were to be fed. SOl 207 provided as follows:3%%

a) “A meal should be provided six hours after arrival at the TQ location
b) A meal should be provided 12 hours after arrival at the TQ location”.

The “Points to Note” section of the Prisoner Information Sheets also stipulated that detainees
were to be fed every six hours.?** Infact, the Prisoner Information Sheets for the nine detainees
recorded that they had been given biscuits on two occasions. Each such sheet recorded that,
at 03:00 hours on 15 May 2004, the nine detainees had been given “3x biscuit” and then,
between 06:18 hours and 06:25 hours on the same day, they had again been provided with

3966

Persons protected by this Convention are those who, at a given moment and in any manner whatsoever, find themselves, in case

of a conflict or occupation, in the hands of a Party to the conflict or Occupying Power of which they are not nationals (nationals
of a State which is not bound by the Convention are not protected by it)

3967 (MOD003674)

3968 (MOD015808) [10]

3989 (M0OD024467-84)
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biscuits.>*’° The detention log maintained at the Divisional Temporary Detention Facility
(“DTDF”) at Shaibah recorded that the nine detainees were next given food at 17:31 hours on
15 May 2004.3°"* Accordingly, it is clear that over the first 24 hours or so of their captivity, the
only food provided to the nine detainees was two small quantities of biscuits.

Staff Sergeant David Gutcher confirmed in his oral evidence that water and biscuits had been
put out during the setting up process, before the detainees arrived, and therefore would have
been available as soon as they arrived in the prisoner handling compound on 14 May 2004.3%72
However, he was unable to explain why the detainees had not actually been given any biscuits
until 03:00 hours on the 15 May 2004. Nor was he able to say whether this was because
the tactical questioning of the nine detainees had not been completed until 03:00 hours on
15 May. Staff Sergeant Gutcher was unable to confirm whether there had been deliberate
decision not to feed any of the detainees until they had all been tactically questioned.*”
However, he rejected the suggestion that he had intentionally kept the detainees in a state of
hunger or that he would have deliberately refused them food if they had asked.3%7

Staff Sergeant Gutcher accepted that it had been his responsibility to ensure that the
detainees were given food, although Sergeant Samuel McKee would have been responsible
in his absence. Staff Sergeant Gutcher thought it likely therefore that the detainees would
have only been provided with some biscuits, following an instruction to that effect by one or
other of them. In the course of his oral evidence to the Inquiry, he said this:

“Q. Was it your role to instruct the giving of biscuits?

A. Me or my 2IC.

Q. All right. So the men wouldn’t have given biscuits without an order from you?
A. Possibly. | can’t remember.

Q. Well, I'm asking you. You were there; | wasn’t. Would the men have given them a
biscuit without an order from you or not? You were in charge.

A. Not when | was in charge of the guys, ie 03.00. If | was in the tent and they gave them
biscuits and it wasn’t recorded on there — it may have happened. | can’t remember.

Q. So the probability is that biscuits were not given without an order from you?
A. Yes, that’s correct.

Q. Why, Mr Gutcher, did you give the order to give a biscuit only after the last man had
been TQd?

A. Don’t know.”37°

Sergeant McKee said in his oral evidence that he did not believe there had been a conscious
decision not to feed the detainees earlier that night, but thought that the provision of biscuits

3970 (MOD033658-75)
3971 (MOD040072)
3972 giaff Sergeant Gutcher [122/49-51]

3973 |pid.

3974 staff Sergeant Gutcher [122/109]
3975 taff Sergeant Gutcher [122/50/3-20]
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at 03:00 hours might have been the first available opportunity to do s0.3°¢ Similarly W02
Darran Cornhill did not think that there had been any deliberate decision not to feed the
detainees earlier.?®”’

Staff Sergeant Gutcher accepted that the detainees had not been provided with a hot meal
at any stage while they were held at Camp Abu Naji during 14/15 May 2004. He did not recall
any occasion when the guards would leave the compound for a meal themselves, nor did he
believe that the guards had ever brought hot food back from the cookhouse for the detainees
in the prisoner holding area at Camp Abu Naji.*78

However, Sergeant McKee claimed that he could recall an occasion when breakfast had been
brought from the cookhouse for the detainees, at the same time that the guards had been
provided with their breakfast. However, he said that it was unlikely that this had happened
on 14/15 May 2004, because the Prisoner Information Sheets had no record of the detainees
having been provided with breakfast that morning. Sergeant McKee was unable to say why it
had not been done on this particular occasion.**”®

Many of the military witnesses recalled that it was standard practice for detainees to be fed
at the same time as the soldiers. Thus, in his written Inquiry statement, Lance Corporal John
Peskett said that it was standard practice for detainees to be fed at the normal mealtimes
and that, if detainees were held overnight, they would be provided with a cooked breakfast
in the morning.3%°

Lance Corporal Raymond Edwards stated that the normal practice was for detainees to be
provided with meals at meal times, i.e. at the standard times at which the soldiers ate their
food.??! Corporal Andrew Nicholls also recalled that the general practice was to get food
from the cookhouse for the detainees. He therefore believed that this would have been done
on 14/15 May 2004, because it had happened on other occasions when detainees were held
at Camp Abu Naji.3%®2

Sergeant Julian King also believed that detainees would have been fed with food from the
cookhouse and recalled occasions which detainees were given hot food.3?

Corporal Daniel Marshall said that, generally speaking, the soldiers would visit the cookhouse
in pairs, if they were guarding detainees at a meal time. He recalled that the soldiers would
have already eaten, by the time the nine detainees arrived at the prisoner handling compound
on 14 May 2004, although he believed that they would have gone to breakfast as usual the
following morning.3%4

Lance Corporal Christopher Vince also believed that detainees would receive meals at the
same time as the guards. He recalled that the evening meal would have been provided for the
soldiers at approximately 17:00 hours until 18:30 hours and that breakfast would have been
somewhere between 06:00 hours until 08:00 hours. He therefore would not have expected
the detainees to be fed on the evening of 14 May 2004, because they would have arrived

3976 Sergeant McKee [124/209/3-6]

3977 W02 Cornhill [115/70]

3978 giaff Sergeant Gutcher [122/50-51]

3979 gergeant McKee [124/179-181]

3980 | ance Corporal Peskett (ASI015207) [52]
3981 | ance Corporal Edwards [129/186]

3982 Corporal Nicholls [124/64]

3983 Sergeant King [113/165-166]

3984 | ance Corporal Vince [130/46]
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after the evening meal time. However, he would have expected them to be given breakfast
on the morning of 15 May 2004. Lance Corporal Vince said that this would have been done
by the guards bringing back breakfast from the cookhouse for the detainees.’%>

Sergeant Martin Lane, said that he believed the detainees were fed on 14/15 May 2004,
contrary to what is recorded in the Prisoner Information Sheets. Sergeant Lane said that
containers of food had been brought into the prisoner handling compound that night,
although he was unable to say whether it was the detainees or the guards who ate the food.
He said that he believed the food had been intended for the detainees. During the course of
his oral evidence to the Inquiry, he said this:

“Q. Why did you say that you believed that they received a meal —
A. Because | -

Q. — rather than you saw some containers arrive?

A. Yes, | believed they were being fed from them. That was the idea.
Q. Why do you believe they were being fed from them?

A. Because — because we had the duty of care to ensure they were fed because they
were staying with us overnight.”3%%

Sergeant Lane recalled that the food had come at some stage after the detainees had arrived
in the prisoner handling compound and before 03:00 hours on the 15 May 2004. He said that
he was “positive” that food had been brought. However, it is clear from all the evidence that
Sergeant Lane was mistaken about this. It is possible that he was confusing the events of
14/15 May 2004, with regard to the provision of food, with the events of another occasion.
He accepted that an important aspect of his responsibilities on 14 May 2004 was to ensure
that the detainees were properly fed.3%®’

Corporal Jeremy Edgar also remembered that the detainees had been fed on 14 May 2004. He
believed that they had been given a meal consisting of lamb and peas.***8Similarly, when he
made his written Inquiry statement, Craftsman Michael Johnston recalled that the detainees
had been given a meal, which they ate whilst they were still plasticuffed and blindfolded.
According to Craftsman Johnston, the meal had consisted of some sort of curry with rice.
However, when he gave his oral evidence to the Inquiry, Craftsman Johnston said that he did
not have a clear memory of what happened and that he believed he might have actually been
referring to a different occasion when detainees had been brought back to Camp Abu Naji.?%°

Many of the military witnesses remembered having provided the detainees with biscuits,
as recorded in the Prisoner Information Sheets. Thus, Corporal MacDonald recalled that
biscuits would be given to detainees by putting them into their mouths.?*® For his part, Lance
Corporal Andrew Tongue recalled that the biscuits would be placed in the detainees’ hands.3!
According to Craftsman Michael Johnston, the biscuits were placed in the detainees’ hands

3985 | ance Corporal Vince [119/17-18]; [119/57]
3986 gergeant Lane [136/115-118]

3987 Sergeant Lane 136/116-117]

3988 Corporal Edgar [128/62/19-25]

3989 Craftsman Johnston [123/136-139]

3990 Corporal MacDonald [134/24-25]

3991 | ance Corporal Tongue [134/167/9-14]
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while they were still blindfolded. He said that some of the detainees would eat the biscuits,
but others would not.3%%?

The Detainees’ accounts and specific allegations

3.695 None ofthe detaineesrecalled having been given a hot meal atany point during their detention
at Camp Abu Naji on 14/15 May 2004. Most of the detainees remembered that they had
been provided with some biscuits at some point during the night. Of the nine detainees, the
following three detainees made specific allegations with regard to the inadequate provision
of food that night.

Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.696 MahdiJasim Abdullah Al-Behadili (detainee 773) said that he had not been given any food at
all during the time that he was held at Camp Abu Naji on 14/15 May 2004.39%3

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.697 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) recalled that he had been woken at
some point during the night and provided with water and a biscuit. Later he had felt hungry
and had asked for some food. According to Abbas Al-Hameedawi, an interpreter had come
over and said to him: “you are annoying them, they have given you food.” Abbas Al-Hameedawi
went on to say that he had not been provided with anything further to eat.3%*

Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.698 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) said that he had suffered from both hunger
and pain while he was detained at Camp Abu Naji. He said that, at some point he had asked
the guards for food but was only given two biscuits to eat and nothing else.?%%

Allegation 5: Conclusions

3.699 | am satisfied that that none of the nine detainees were provided with any form of food until
03:00 hours on 15 May 2004, when they were each provided with a small number of biscuits,
as recorded in the Prisoner Information Sheets. Although Corporal Jeffery MacDonald
recalled that he had given the detainees some biscuits before they went to the processing
tent that night,***® | have no doubt that he was mistaken about that. However, | am sure that
his mistake is simply a result of the passage of time since the events in question occurred.

3.700 Given that biscuits appear to have been available for distribution from the time of the
detainees’ arrival at the prisoner handling compound at Camp Abu Naji on the evening of
14 May 2004, it seems to me likely that a deliberate decision was taken, by those in charge of
prisoner handling, not to give the detainees any food until their tactical questioning had been
completed, although it is possible that it was simply overlooked. Whatever the reason for the
delay, | consider it to be unsatisfactory that the detainees were not offered any biscuits until
03:00 hours, some five to six hours after they arrived at the prisoner handling compound.

3992 Craftsman Johnston [123/163-164]

3993 Mahdi Jasim Abdullah Al-Behadilhi (detainee 773) (ASI001120) [64]; [8/24/4-6]
3994 Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000865) [58]-[59]
3995 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (PILO00319) [82]

3996 Corporal MacDonald [134/66-67]
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3.701 Furthermore, | have no doubt that the detainees were not given any hot food or any form
of meal, whilst they were held at Camp Abu Naji during the 14/15 May 2004. As it seems
to me, to give the detainees only a small number of biscuits cannot be sensibly regarded as
amounting to the provision of a meal in the ordinary sense of that word. The witnesses who
remembered that a hot meal had been provided were mistaken about it, most likely because
they confused the 14/15 May 2004 with some other occasion on which detainees had been
held at Camp Abu Naji.

3.702 Inmyview, the detainees should have been provided with a meal at the appropriate mealtime.
In fact, it appears that this is what normally happened. Given that the detainees arrived well
after the evening mealtime, it is perhaps understandable that they were not provided with a
full meal during the late evening and night of 14 May 2004. However, | am satisfied that the
detainees should have been provided with a meal on the morning of 15 May 2004 and | have
not heard any acceptable explanation as to why that did not happen.

3.703 Despite being aware that he had a responsibility for the detainees being properly fed, it is
clear that Sergeant Martin Lane did not take sufficient measures to ensure that the detainees
were provided with a meal whilst they were held at Camp Abu Naji on 14/15 May 2004. Even
if food was delivered to the prisoner handling compound, as he claimed it was, Sergeant Lane
did nothing to make sure that the food was actually given to the detainees that night or the
following morning.

3.704 Although Staff Sergeant David Gutcher said that he did not believe that detainees were ever
provided with a hot meal during their detention, | am quite sure that this was not the case.
It is clear from the evidence that hot food was provided to detainees held at Camp Abu
Naji on other occasions. In any event, the provision of a small quantity of biscuits on only
two occasions during 14/15 May 2004, as recorded in the Prisoner Information Sheets, was
wholly inadequate and no substitute for a meal at an appropriate time.

3.705 It is clear that those in charge of prisoner handling on the night of 14/15 May 2004, simply
did not comply with the relevant provisions of the 1st Battalion, Princess of Wales’ Royal
Regiment ("1PWRR”) SOI 207, which effectively stipulated that detainees were to be given a
meal at six hourly intervals. Despite Sergeant Lane’s evidence that he had given instructions
for the detainees to be provided with hot food, there was a joint failure by those in charge to
ensure that this was properly carried out. That neither Staff Sergeant Gutcher nor Sergeant
Samuel McKee gave any consideration to the need to provide the detainees with a meal at
an appropriate time was extremely unsatisfactory. | have no doubt that the overall failure to
provide the detainees with adequate and/or sufficient food or meals at any stage during their
detention at Camp Abu Naji on 14/15 May 2004 could amount to a form of ill-treatment. If so,
| am satisfied that this was the result of imperfect administration and not a diliberate form of
ill-treatment.

3.706 In the paragraphs that follow, | deal with the specific allegations made by some of the
detainees.

Specific allegation by Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.707 |am satisfied that Mahdi Jasim Abdullah Al-Behadili (detainee 773) was actually given biscuits
at the times recorded in the Prisoner Information Sheets. However, | accept that it may well
be the case that he could not remember this when he gave evidence to the Inquiry or that he
did not actually eat the biscuits offered to him at the time.
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Specific allegation by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.708

| accept that Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) might have asked for
something to eat, but was not provided with anything as a result. | am quite sure that no
interpreter spoke to him in the way that he claimed. As has been made clear in other parts of
this Report,**¥ interpreters were not generally active and/or present in the Prisoner Holding
Area during the night of 14/15 May 2004. | believe this latter detail to be a deliberately false
embellishment of his allegation on the part of Abbas Al-Hameedawi.

Specific allegation by Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.709

3.710

| am satisfied that Ahmed Jabbar Hammood Al-Furaiji (detainee 777) may have asked for
some food and was then given some biscuits. It seems to me very likely that this was one of
the distributions of biscuits as recorded on the Prisoner Information Sheets. | also accept that
he was not offered a more substantial meal and thus was likely to have been hungry.

Allegation 6 — The detainees were deliberately deprived of
sleep. The detainees were made to stay awake and subjected
to physical assaults.

Sleep deprivation was one of five prohibited techniques considered in the case of Ireland v. the
United Kingdom (Case No. 5310/71), which concluded that, in certain circumstances, sleep
deprivation could amount to “torture or inhuman or degrading treatment or punishment” in
breach of Article 3 of the European Convention on Human Rights (“ECHR”).

Military evidence

3.711

3.712

WO1 Shaun Whyte said that, in order to assist the process of tactical questioning, the guards
had been instructed not to allow any of the detainees to fall asleep before they had been
tactically questioned. However, the detainees were permitted to sleep after their tactical
guestioning had taken place.?**® WO1 Whyte explained the purpose behind keeping the
detainees awake, as follows:

“It was to keep them alert and aware so we can get them in to the TQ people to make
sure that they — you know, they can answer the questions properly. There is a thing
called, you know — they have been caught, it’s a bit of a shock of capture. They needed
to keep them awake, and after that they could relax, once they had been tactically
questioned.”?%%°

WO1 Whyte accepted that keeping the detainees awake and maintaining the shock of capture
was not something he had learnt from any training or had derived from any of the SOls. 40®
It is clear that preventing detainees from sleeping, as a means of maintaining the shock of
capture (or for any other reason), is not included in any of the relevant SOIs. As WO1 Whyte
explained, he considered it to be a matter of “common sense” that the detainees should
be kept awake until they had been tactically questioned. WO1 Whyte accepted that he had
probably given the order for the detainees to be kept awake.*** However, he did not believe

3997 gee paragraph 3.599

3998 W01 Whyte [106/73-74]

3999 W01 Whyte [106/74/24]-[75/5]
4000 g¢andard Operating Instructions
4001 \w01 Whyte [106/75-77]
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that the detainees had been subjected to any form of sleep deprivation as a result, given that
they would have only been prevented from sleeping for a short period of time.*%

W02 Darran Cornhill, who happened to be on duty in place of WO1 Whyte on 14 May 2004,
did not recall there having been any decision made not to allow the detainees to sleep until
they had been tactically questioned. In his oral evidence to the Inquiry, WO2 Cornhill said
this:

“I would like to think they would have been allowed to sleep at any time. I’'m not
aware of any instruction to say you are not allowed to sleep until after the tactical
questioning.”**%

Staff Sergeant David Gutcher said that he was unaware of any policy that prevented the
detainees from sleeping at any time, including prior to processing or tactical questioning.
However, in the third witness statement that he made to the Royal Military Police (“RMP”),
he had said that once the detainees had been processed, they were allowed to rest and to
fall asleep.?®* During his oral evidence to the Inquiry, it was suggested that this implied that
detainees were temporarily deprived of sleep, until processing had taken place. However,
Staff Sergeant Gutcher explained that what he meant was that the detainees would have had
hardly any opportunity to sleep prior to processing, but that they were not actively prevented
from doing s0.49%

Staff Sergeant Gutcher’s second in command that night, Sergeant Samuel McKee, also stated
that he had not heard of any policy that prevented detainees from sleeping at any stage,
whether before or after tactical questioning.?%®

Sergeant Julian King also said that he believed that detainees were not prevented from
sleeping prior to tactical questioning. However, during his oral evidence to the Inquiry, he
also suggested that the detainees would not have slept prior to processing, because prisoner
holding area would have been too busy for the detainees to have fallen asleep in.*®’

For the most part, the guards who had been on duty in the prisoner handling compound
at Camp Abu Naji on 14 May 2004 did not recall having been given any order to wake the
detainees up. It appears that most of them thought that the detainees were permitted to
sleep at all times.*® Thus, in the course of his oral evidence to the Inquiry, Lance Corporal
Raymond Edwards said this:

“When | was on the roster to do the duty, walking up and down, sir, | would let them
sleep. | don’t know about the other detainee handlers, but if they were asleep, they
were asleep. Unless they were needed for anything else, you would just let them sleep.
It is easier to look after a sleeping person.”*%

However, in his witness statement to the Inquiry, Lance Corporal John Peskett said that, when
he had been on guard duty in the prisoner holding area at Camp Abu Naji, he was instructed

4002 \wo1 Whyte [106/145-146]; NB — WO1 Whyte said that he did consider preventing a detainee from sleeping all night as sleep
deprivation and agreed it was merely a “matter of degree”

4003 W02 Cornhill [115/68/23]-[69/1]

4004 staff Sergeant Gutcher (MOD004517)

4005 giatf Sergeant Gutcher [122/46-47]

4006 Sergeant McKee [124/187]

4007 sergeant King [113/155]; [113/164-5]

4008 See, for example, Corporal Marshall [130/43]; Corporal M. Taylor [129/53]

4009 | ance Corporal Edwards [129/181/1-7]
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3.722

3.723

3.724

to ensure that the detainees stayed awake. He said that, in general, he would wake a detainee
up by telling him to wake up and by shaking his shoulder, if necessary. Lance Corporal Peskett
said that he believed that he was required to wake the detainees up, whenever he saw them
sleeping, and that he believed that the other detainee handlers also did this.**°

WO1 Whyte had a similar recollection about how the order to keep the detainees awake
would be enforced. In the course of his oral evidence to the Inquiry, he said this:

“If the guy looked like he was falling sleep, he would have been just shaken to say
‘wake up’ 1

Some of the military witnesses recalled that, although detainees would be allowed to sleep,
they would be moved and thus often woken up, if it appeared that they were in danger of
falling off their seat in the cubicle. Thus, in his oral evidence to the Inquiry, Staff Sergeant
Gutcher said that the detainees would be allowed to sleep, but they would be moved if there
was a risk that they might fall off their chair and sustain an injury, as follows:

“The only time prisoner handlers would move them, if they felt that they were slouching
forward and may fall off the chair and injure themselves.”***?

According to Lance Corporal David Bond, detainees were permitted to sleep at any time.
However, he also recalled that a detainee would be moved if it appeared that he was going to
fall off his seat and injure himself. Lance Corporal Bond put it in the following terms:

“I don’t believe we was told to sit them up, but just, um, if they were going to fall off
their seat and hurt themselves in a position where they were going to fall off, | would
right them. But we wasn’t specifically told to either not let them sleep or not right
them if they were going to fall off. We just — as if anyone would prevent someone from
hurting themselves. You would right them if they was going to fall off.”***3

Similarly, during his oral evidence to the Inquiry, Corporal Stuart Bowden described how one
of the detainees had appeared to be sliding off his chair. So he had stood behind him, placed
his arms underneath his armpits and then lifted him up back onto the chair. He accepted that,
in doing so, he might have woken the detainee, but said that had not been his intention.**4
Somewhat surprisingly, both Sergeant Martin Lane and Private Adam Gray said that, on
14 May 2004, camp beds had been available in the prisoner holding area cubicles for the
detainees to sleep on.**

In his oral evidence to the Inquiry, Sergeant Samuel McKee said that it would have been
difficult for the detainees to have slept, because they had to sit on folding metal chairs, which
would have made it too uncomfortable to sleep properly. However, he did not believe that
the detainees would have been deliberately woken up if they had managed to fall asleep, nor
were they forced to maintain an upright position if they were slumped in the chairs.*0*®

Others military witnesses confirmed that they were not aware of any order that the detainees
were to maintain an upright position and that they were not allowed to slump in their chairs.

4010 | ance Corporal Peskett (ASI015206) [49]

4011 W01 Whyte [106/78/5-6]

4012 giatf Sergeant Gutcher [122/46/14-17]

4013 | ance Corporal Bond [120/44/23]-[45/5]

4014 corporal Bowden [120/184-185]

4015 Sergeant Lane [136/134]; Private Gray [117/26-28]
4016 Sergeant McKee [124/211-212]
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The witnesses said that if they had seen a detainee slumped in his chair, they would have left
him in that position, undisturbed.*’

The Detainees’ accounts and specific allegations

Hamzah Joudah Faraj Almalje (detainee 772)

3.725 Hamzah Joudah Faraj Almalje (detainee 772) said that he had fallen onto the ground two or
three times, whilst he was in the cubicle in the prisoner holding area at Camp Abu Naji on the
14/15 May 2004. He explained that he had wanted to sit on the ground, because his leg was
hurting him. However, each time he tried to do so, the guards had pulled him back on to the
chair by taking hold of his neck.**®

Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.726 Mahdi Jasim Abdullah Al-Behadili (detainee 773) alleged that he had been hit on the head
while seated in the cubicle, when his blindfold had come loose.** He further alleged that,
when he had tried to go to sleep, he was hit by the guarding soldiers, who were deliberately
keeping him awake.*%2°

Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.727 Kadhim Abbas Lafta Al-Behadili (detainee 775) recalled how water had been splashed against
his face, when he lowered his head in exhaustion. He said that his face had also been forcibly
lifted, to show that he was to maintain an upright position. According to Kadhim Al-Behadili,
the position the guards required him to maintain was uncomfortable and hard to sustain. He
claimed that the guards would move him back into that position, by putting a hand under his
chin, if he slouched.?%

3.728 According to Kadhim Al-Behadili, at some point he had been hit on both sides of his face and
around his ears with the palm of a hand. He explained that what had happened was that he
had been struck on the side of his face and then struck again on the other cheek.*%??

3.729 |In his oral evidence to the Inquiry, Kadhim Al-Behadili said that, every now and again, a soldier
would come and hit him in the face and on the head. He also claimed that the soldiers would
pull his chair away from under him.*?3

Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.730 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) claimed that, when he started to fall
asleep, he would be woken up by soldiers who slapped him on the head or hit him with a
water bottle.**

4017 See, for example, Lance Corporal Williamson [166/136/8-10]; Corporal Nicholls [124/91/17-19]; Craftsman Johnston [123/167/18-
25]

4018 Hamzah Joudah Faraj Almalje (detainee 772) [20/76]; (PILO00690) [38]

4019 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL000782) [29]

4020 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (ASI001119) [61]; (MOD006491) [12]

4021 | adhim Abbas Lafta Al-Behadili (detainee 775) (PILO00725) [39]

4022 yadhim Abbas Lafta Al-Behadili (detainee 775) (PILO00725) [38]-[39]

4023 kadhim Abbas Lafta Al-Behadili (detainee 775) [12/95]

4024 Ahmed Jabbar Hammood Al-Furaiji (detainee 777) (PILO00317) [75]; (PILO00319) [82]; (ASI000884) [61]

740



Part 3 | Chapter 4 | Overnight Detention at Camp Abu Naji

Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.731

Hussein Fadhil Abbas Al-Behadili (detainee 778) alleged that, if he tried to move from his
position on the chair in the cubicle, he was grabbed from behind by his hair and made to face
forwards.**> He described how he was treated, prior to being processed, in the following
terms:

“They would lift my head up from my hair so that | straighten up like this. Once | tried,
tired and in fear, my head fell down, immediately they —immediately the soldier lifted
me up from my hair and ordered me to stay straight all the time we were there.”*°?®

Hussein Gubari Ali Al-Lami (detainee 780)

3.732

Hussein Gubari Ali Al-Lami (detainee 780) alleged that, every time he moved his head while
seated in the cubicle, a soldier would hit him with a large plastic bottle filled with water.*%?’

Allegation 6: Conclusions

3.733

3.734

3.735

3.736

3.737

The evidence of W01 Shaun Whyte suggests that the detainees were deliberately kept
awake, prior to undergoing tactical questioning on 14/15 May 2004. Any order to enforce
this decision came from WO1 Whyte, who accepted that he believed that it was a matter of
common sense to do so. It is possible that others may have been unaware of such an order,
including the tactical questioner that night. M004, who carried out the tactical questioning of
the nine detainees at Camp Abu Naji on 14/15 May 2004, was asked whether the detainees
would be sleep deprived prior to tactical questioning and confirmed that no such order had
come from him,#028

In his oral evidence to the Inquiry, M004 also said that he considered there to be little
advantage in depriving the detainees of sleep prior to tactical questioning, particularly given
the short amount of time during which they would have been prevented from sleeping.**

The Prisoner Information Sheets indicate that about three to four hours elapsed after arrival
at the prisoner handling compound, before each detainee was tactically questioned on
14/15 May 2004. Therefore, if the detainees were kept awake until they had been tactically
guestioned, they would have been kept awake throughout this period. This would also mean
that they were kept awake until very late that night.

In the event, | am satisfied that the detainees were kept awake until they had been tactically
questioned that night, although they were allowed to sleep after that. In my view, it was
wholly inappropriate to prevent the detainees from sleeping for such a reason and until such
a late hour. | am satisfied that such a practice was wrong in principle and amounted to a form
of ill-treatment.

Having regard to the totality of the evidence, | am quite sure that the detainees were not
provided with camp beds on 14/15 May 2004. The witnesses who believed that camp beds
had been available that night were mistaken, probably confusing the events of 14/15 May
2004 with some other occasion. In fact, | have no doubt that the detainees remained seated

4025 Hyssein Fadhil Abbas Al-Behadili (detainee 778) (ASI001038) [28]; (MOD006697-98)
4026 1 ssein Fadhil Abbas Al-Behadili (detainee 778) [19/48/25]-[49/4]

4027 Hussein Gubari Ali Al-Lami (detainee 780) (MOD006637) [10]

4028 \1004 [127/38/5-8]

4029 \004 [127/138-140]
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3.738

3.739

3.740

on chairs in their cubicles, for the whole of the time that they remained in the prisoner
holding area. Many of the guards had to take action during the night, to prevent a detainee
from falling off his chair onto the floor, particularly when asleep. When this occurred, it is
likely that the detainee in question was made to sit up and was thus awoken from his sleep.

| accept the evidence of Lance Corporal David Bond, who explained that he only intervened if
he thought there was a safety risk and that, for most of the time, the detainees were simply
left to sleep undisturbed, as follows:

“Q. If they simply nodded their head down and were fairly secure in the chair but were
resting, would you have done anything about that?

No. One of my prisoners did sleep for — at one point by placing his head forward, and
he was left, because he didn’t present any risk of injury to himself or anything else.”*%°

| am satisfied that the detainees were not required, as a matter of course, to remain in a
completely upright position, whilst seated in their cubicles in the prisoner holding area, nor
do | believe that there was any policy or practice requiring them to do so. However, | have
no doubt that it would have been very uncomfortable to be seated on a metal fold-up chair
for an extended period of time and it is also very likely that the detainees were woken up
on a number of occasions, when being saved from slipping off the chair whilst asleep. Lance
Corporal Bond’s oral evidence to the Inquiry suggests that it did not take much to make him
pull a sleeping detainee back onto his seat, as follows:

“Q. For the detainees that you were stopping from slumping over, did it appear to you
that they were finding it difficult to sit upright, or uncomfortable?

A. Not really. But they were sleeping at one point with their head, if you can imagine,
leaning to one side or leaning forward, but as soon as their body arched over to one
side, either side, that’s when | intervened to sit them up to prevent them from injuring
themselves by falling off the chair.”*°3!

| now turn to consider the specific allegations made by the detainees with regard to their
claims to have been prevented from sleeping and to have been made to sit in an upright
position.

Specific allegation by Hamzah Joudah Faraj Almalje (detainee 772)

3.741

3.742

| accept the evidence of Hamzah Joudah Faraj Almalje (detainee 772), who explained that
he had wanted to sit on the floor, but that each time he attempted to do so, the guards had
pulled him back on to his chair.

| am satisfied that it was the guards’ understanding that detainees were to remain seated
on the chair in their cubicles at all times. However, Corporal Andrew Nicholls recalled one
detainee (probably not Hamzah Almalje) who kept trying to get off his chair and onto the
floor. Corporal Nicholls said that initially they had moved the detainee back onto his chair,
although eventually they had left him on the floor after having moved him repeatedly.*%?

4030 | ance Corporal Bond [120/128/13-19]
4031 | ance Corporal Bond [120/118/4-12]
4032 Corporal Nicholls (ASI011458-59) [60]
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Lance Corporal Mark Rider also explained that he believed that the correct thing to do in such
circumstances was to put a detainee, who tried to lie on the floor, back on his chair.*%

Specific allegation by Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.743

| do not accept that Mahdi Jasim Abdullah Al-Behadili (detainee 773) was hit on the head
when his blindfold came loose, although | accept that his blindfold may have needed some
adjustment at some stage.*®** | am unable to rule out the possibility that he may have been
struck by the guards, when they were trying to keep him awake. If this did occur, it was before
his tactical questioning that night, after which Mahdi Al-Behadili would have been allowed to
sleep. However, it seems to me much more likely that Mahdi Al-Behadili was shaken to keep
him awake, rather than hit. If he was hit, this would have been done in order to wake him
and would not have involved any significant force or caused any injury.

Specific allegations by Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.744

3.745

Itis possible that Kadhim Abbas Lafta Al-Behadili (detainee 775) did have some water splashed
against his face when he lowered his head. If this did occur, it was because the guards thought
he was falling asleep and were trying to keep him awake until he was tactically questioned.
For the same reason, it is possible that he was struck on the face and ears. If so, very little
force was used and no injury was caused. The intention would have been to prevent him
from sleeping. Any such incident would have occurred before he was tactically questioned,
after which he would have been allowed to sleep. However, | do not believe that the soldiers
pulled his chair away from under him or that they hit him arbitrarily as they walked past. | am
quite sure that these two details were deliberately false embellishments, intended to lend
force to the suggestion that he had been ill-treated.

It is possible that Kadhim Al-Behadili’s face was lifted by a soldier to indicate that he should
remain in a more upright position. If this did occur, | am satisfied that it was done in order
to prevent him from sleeping (in the period before tactical questioning) or from falling off
his chair. It was not done simply to ensure that he was seated in an upright and deliberately
uncomfortable position.

Specific allegation by Ahmed Jabbar Hammood Al-Furaiji (detainee 777)

3.746

It is possible that Ahmed Jabbar Hammood Al-Furaiji (detainee 777) was struck on the head
with a hand or with a water bottle in order to keep him awake. If this did occur, it would have
been prior to him being tactically questioned and in order to keep him awake, rather than
as an act of gratuitous violence. In any event, no significant force was involved and no injury
was caused.

Specific allegation by Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.747

| accept Hussein Fadhil Abbas Al-Behadili’s (detainee 778) evidence that, from time to time,
his head was lifted and he was ordered to sit up and face forwards. Again, | am satisfied
that the guards did this to ensure that he remained awake prior to tactical questioning or to
prevent him from falling off his chair. However, | do not believe that his hair would have been

4033
4034

Lance Corporal Rider [100/164-165]
Mahdi Jasim Abdullah Al-Behadili (detainee 773) was blindfolded with blacked-out goggles from a very early stage of his detention

at Camp Abu Naji, even if he had arrived there initially wearing a temporary blindfold
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grabbed as he alleged. | am sure this was a deliberately false embellishment, intended to lend
force to his allegation that he had been ill-treated.

Specific allegation by Hussein Gubari Ali Al-Lami (detainee 780)

3.748

8.

| am satisfied that, if Hussein Gubari Ali Al-Lami (detainee 780) was hit at any stage, it was only
because one of the soldiers was attempting to keep him awake prior to tactical questioning or
to ensure that he was not falling off his chair. Although it is possible that he may have been
struck for the same reason, little force was involved and no injury was caused. | do not believe
that he was hit with a full water bottle, or that he was hit for any other reason. | am sure that
these details were untrue embellishments, intended to lend force to the suggestion that he
had been ill-treated.

Allegation 7 — The detainees were deprived of their sight for
prolonged periods

Military evidence

3.749

3.750

3.751

3.752

Staff Sergeant David Gutcher recalled that, when the detainees first arrived at the prisoner
handling compound at Camp Abu Naji on 14 May 2004, they were plasticuffed to the rear
and were already wearing large ski goggles with black masking tape applied across the front
(“blacked out goggles”).*°* Private Adam Gray and Lance Corporal Christopher Vince also
believed that the detainees they saw were wearing blacked out goggles as they got out of the
Warriors. 03¢

For his part, Sergeant Martin Lane remembered that some of the detainees had arrived at
Camp Abu Naji with improvised blindfolds and with their hands plasticuffed to the rear. He
recalled that it had been during the processing procedure that the detainees were re-cuffed
to the front and had their improvised blindfolds replaced with blacked out goggles.*®” WO1
Shaun Whyte confirmed that detainees would arrive at Camp Abu Naji wearing improvised
blindfolds, which were replaced with blacked out goggles when they arrived. However, he
was unable to recall if this took place prior to processing or in the processing tent itself.4%3#

It was generally agreed that after they had arrived at Camp Abu Naji on 14 May 2004, the
nine detainees remained deprived of their sight for the whole time that they were held in
individual cubicles in the prisoner holding area and during their transfer to the Divisional
Temporary Detention Facility (“DTDF”) at Shaibah on 15 May 2004. The only time their
blindfolds/blacked out goggles were removed was during processing and when they were
subject to tactical questioning.

The deprivation of sight of detainees was governed by Annex G of the Divisional SOI 390, as
follows:

“Internees are not to be hooded during the TQ process, however the Geneva Convention
allows forinternees to be blindfolded when in a military sensitive area. Such blindfolding
shall cease as soon as the reason for the blindfolding ceases to exist.”*%°

4035 graff Sergeant Gutcher (ASI012960) [64]

4036 private Gray [117/37]; Lance Corporal Vince [119/42-43]
4037 Sergeant Lane [136/46-49]

4038 \w01 Whyte (ASI015962) [36]

4039 (MOD046754-56)
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3.753

3.754

3.755

3.756

3.757

The 1st Battalion, Princess of Wales’ Royal Regiment (“1PWRR”) SOI 207 repeated this
instruction, as follows:

“Annex C to MQ MNDSE SOI 390 refers to the Geneva Convention when allowing
suspects to be blindfolded when in military sensitive areas. Should suspects require
blindfolding, goggles with the lenses covered by black tape are to be used.”***

In his oral evidence to the Inquiry, WO1 Whyte confirmed that he had been fully aware of the
instruction in SOI 390, but that he had decided to adopt a practice, that could be construed
as a departure from its terms, based on safety concerns. What he said was this:

“When | arrived in Iraq at Camp Abu Naji, | was concerned that the holding area we
had wasn’t a holding area as was set out when the writing of 390 was done, ie the
holding area didn’t have locked doors, it didn’t have secure facilities. And therefore, |
took the decision that individuals, when they come in, should have goggles put on to
their — to restrict their eye — their sight.”***!

During his oral evidence, WO1 Whyte also maintained that sight deprivation was necessary
when the detainees were escorted anywhere for security purposes. When asked why it was
necessary for the detainees to be deprived of their sight while they were seated in the prisoner
holding area in individual cubicles facing a wall, WO1 Whyte replied that it “..assisted the
control of them.” He then went on to explain as follows:

“..if there was any gap in their sight vision and that, they could see through it. But if
they was staring at the wall, then that’s fair enough. Or they could turn their head.”***

In his oral evidence to the Inquiry, Captain James Rands said that he also believed that the
reason for blindfolding the detainees was for purposes of security. What he said was this:

“[Blindfolding] is more about security...with nine of them in a relatively small space,
blindfolding them stopped them from cooperating and doing anything stupid, like
going for one of the guards. We only had a relatively small area to hold then in, so
it made sense to keep them blindfolded...One of the key things that we needed to do
was just keep them calm and, you know, prevent them from doing anything stupid
that could injure themselves or one of our guys. So keeping them blindfolded made
sense.”4%

For his part, Captain Rands did not believe that there had been any conscious decision about
when or how detainees were to be sight restricted. It was his recollection that 1PWRR had
simply followed the procedure and practice of the previous Battle Group and had not given
the matter any separate consideration themselves, as he explained when questioned by
Counsel during his oral evidence to the Inquiry:

“Q. Yes. So are we to understand, then, that to an extent the practice of blindfolding
and plasticuffing was simply following blindly, if you like, that which the previous
battlegroup had done?

A. Um, | think that’s actually pretty fair, sir. We did carry on with what the previous
battlegroup had — had done. | don’t think anyone thought to question it at the time.

4040 (MOD015808)

4041 \WO1 Whyte [106/34/10-16]

4042 \w01 Whyte [106/83/12-17]

4043 captain Rands [110/20/12]-[21/7]
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3.758

3.759

3.760

3.761

3.762

Q. Was the blindfolding and fisticuffing*®** [sic] done on your specific instructions or
with your passive approval?

A. | don’t recall, but | think passive approval is probably more accurate, sir.”*°*

WO2 Darran Cornhill also believed that the detainees had been blindfolded in order to ensure
that they did not take in any intelligence about their surroundings.*%

Sergeant Martin Lane believed the reason for sight deprivation of the detainees was for the
purposes of security, and not in order to maintain the shock of capture. What he said was
this:

“It’s nothing to do with disorientating. We get them out of the way of the people of the
camp because it is none of the camp’s business and we don’t want to make a big thing
of them being there. And it is — yeah, it is more of a security thing. Get them in there,
get them housed and sat down. That way they can be guarded correctly and properly,
they are all in one location.”***

Lance Corporal David Bond also assumed that the use of blacked out goggles was to ensure
that the detainees did not gain any intelligence about their surroundings. He said that he
believed it to be reasonable for them to have been deprived of their sight for that reason.**4®

Sergeant Julian King also believed that the justification for the use of sight restriction was
for reasons of security. Although he did not have any direct dealings with the detainees after
they had been taken into the prisoner handling compound, he said that he believed that
detainees would have their goggles removed once there was no longer any threat to security.
During his oral evidence to the Inquiry, he said this:

“A. As far as | can remember, once it had all settled down — obviously | can’t comment
as | can’t remember because | wasn’t in there — but quite often, if we had a couple of
detainees, the goggles would come off completely for all of them. It’s — once everything
settles down and there is no problem, unmask the lot of them.

Q. It is just a question of assessing risk at the particular time; is that right?
A. Yes, 4049

Captain Duncan Allen explained that security would have been one reason to blindfold the
detainees and was probably the primary purpose. However he said that he believed that the
separation of detainees, either through placing them in separate cubicles or by blindfolding
them, was also carried out in order to maintain the shock of capture. As he understood it,
part of the reason they would be sight deprived was to ensure that they did not communicate

4044

This was orally corrected during the hearings to read “plasticuffing”

4045 Captain Rands [110/21/18]-[110/22/4]
4046 W02 Cornhill [115/56/3-7]

4047 Sergeant Lane [136/75/7-13]

4048 | ance Corporal Bond [120/128-130]
4049 Sergeant King [113/179/15-24]
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3.763

3.764

3.765

with, or see one another “so they felt that they were on their own.” He went on to explain
what he meant, as follows:

“Q. Was the blindfolding, or the restriction of sight, acknowledged to be a part — a
deliberate part — of the preparing of the detainees for tactical questioning, or was it
just a helpful coincidental by-product of the operational security reason?

A. In terms of preparation, in a benign way to prevent that, particularly if they were all
in the — the holding area with inside the ablutions, because they were all in there and
I think if they had the blindfolds off, they would that recognise other — other detainees
were in there as well. And, again, to prevent that ability to communicate with each
other.”4%°

For his part, Lance Corporal Gordon Higson said that detainees were deprived of their sight for
safety and security reasons, although he accepted that there would be no security purpose
in blindfolding a detainee who was in a cubicle staring at all wall. However he believed that
had the detainees not been sight deprived, they might have been able to see how many
guards there were and where the exits were situated, if they turned their head.*®! Lance
Corporal Higson also said that keeping the detainees sight deprived could have been done to
disorientate the detainees, as follows:

“Q. Do you think there might have been another purpose to wearing the goggles, or
requiring them to wear the goggles, namely to keep them disorientated and confused?

A. At the time | wouldn’t have thought, but subsequently to it, obviously | believe that
that’s possibly what — the reason.”*%

For his part, Corporal John Everett said that the detainees would always be sight deprived,
even when seated in the cubicles. He believed that the primary reason for sight deprivation
was for security purposes—in order that the detainees did not gain any intelligence about their
surroundings. He accepted that they would not have been able to gain any intelligence from
facing a cubicle wall and assumed that the continuing use of sight restriction had something
to do with preparing them for tactical questioning, although had not been specifically told
this.40%3

Corporal Jeremy Edgar said that he understood that detainees had to be treated in a certain
way, in order to ensure that they were in the best condition for tactical questioning. He
understood that they should be deprived of sight for this purpose, in order to keep them
disorientated. He confirmed that this was not something he had been specifically taught, but
believed that it was common sense that that such would be the case.***

Allegation 7: Conclusions

3.766

Some, if not all, of the detainees arrived at the prisoner handling compound wearing blacked
out goggles. Any detainees that arrived at Camp Abu Naji with temporary blindfolds had
these replaced with blacked out goggles. The detainees also had their hands re-tied from the

4050 captain Allen [136/193-196]; [196/11-22]
4051 | ance Corporal Higson [118/22]; [118/139]
4052 | ance Corporal Higson [ 118/103/6-11]
4053 Corporal Everett [117/185-186]

4054 corporal Edgar [128/17-18]; [128/71-72]
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3.767

3.768

3.769

3.770

3.771

3.772

3.773

rear to the front. It is not entirely clear at exactly what stage this occurred, although it is likely
that it happened either just before or during processing.*®>>

| have no doubt that the nine detainees remained deprived of their sight by the use of blacked
out goggles during the whole period of their detention at Camp Abu Naji during 14/15 May
2004, although their goggles were temporarily and briefly removed during both processing
and tactical questioning.

As discussed above, the Divisional SOl 390 stipulated that it was permissible to restrict
the sight of detainees when they were in “military sensitive areas.” As it seems to me, the
intention behind this particular instruction is to ensure that detainees are only deprived of
sight in circumstances where there is a security risk or where it is likely that they may see or
observe something of a militarily sensitive nature.

Many of the military witnesses recalled that the reason for blindfolding the detainees was
for “security” or “operational security” purposes, which they explained meant not permitting
the detainees to see their surroundings, in case they obtained some sensitive information as
a result or they tried to escape.

WO1 Shaun Whyte said that, although he was aware of the relevant provision in SOI 390, he
had decided to restrict the sight of all detainees as soon as they entered the prisoner handling
compound. He accepted this might be construed as a departure from the provisions of SOI
390, but claimed that he had based his decision on safety concerns. He said that the prisoner
handling compound was not the sort of secure area that the provisions of SOI 390 envisaged.

In my view, WO1 Whyte’s explanation amounted to a concern on his part that, unless they
were blindfolded from the moment they arrived in the insufficiently secure prisoner handling
compound at Camp Abu Naji, detainees might be able to acquire sensitive information or to
plan and execute an escape.*®*® Thus, | am satisfied that the essential reason for WO1 Whyte’s
decision, to have detainees blindfolded from the outset, was for purposes of security, as was
the case with other military witnesses. In effect, WO1 Whyte regarded the entire prisoner
handling compound as a “military sensitive area”, as described in SOI 390, and therefore felt
that it was appropriate to restrict the sight of the detainees for the whole of the time they
were held there.

However, | have no doubt that there was another purpose to be served by depriving the
detainees of their sight, as was frankly acknowledged by 1« Battalion, Princess of Wales’ Royal
Regiment (“1PWRR”) adjutant, Captain Duncan Allen. Restriction of the detainees’ sight
ensured that they remained unaware of their surroundings and therefore helped to maintain
the shock of capture. It also ensured that the detainees remained unaware of their fellow
detainees and kept them in a state of isolation, which also helped to maintain the shock of
capture.

Although it might not have been the main reason for restricting the detainees’ sight, | have
no doubt that it was an important factor and that many of the soldiers were perfectly well
aware of this additional purpose in keeping the detainees sight deprived. | am also satisfied
that the use of sight deprivation solely for such a purpose was impermissible. The permissible
reasons for sight deprivation were considered by Sir William Gage in the Baha Mousa Inquiry.
The subsequent Baha Mousa Report made a recommendation that the governing guidance
document for detainee handling should make it absolutely clear that sight deprivation

4055 gee the conclusions expressed in relation to Allegation 10 at paras 3.841 — 3.842 below

4056

| accept that maintaining the shock of capture played no part in W01 Whyte’s reasoning [106/111]
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3.774

3.775

3.776

3.777

should not be used as a means of segregating captured persons in order to prevent them
communicating with each other.#%’

Many of the military witnesses, including WO1 Whyte, explained that even when the
detainees were seated facing the wall in the cubicles in the prisoner holding area, there was
still a security threat that meant that sight restriction was permissible. The security threat
was said to be the fact that detainees would be able to see how many guards there were and
the layout of the compound, thus enabling detainees to consider and plan an escape.

| am not persuaded that there was any real security threat, once the detainees were seated
in individual cubicles within the prisoner holding area. The detainees were each seated facing
the wall opposite the entrance to the cubicle. | do not believe that they would have been able
to see very much, if anything, of the layout of the prisoner holding area. The detainees were
guarded by at least one soldier, with other soldiers nearby, and they were handcuffed. In my
view, the risk of escape would have been negligible. In truth, there was no security risk, once
the detainees were seated in their cubicles. It was therefore no longer permissible for their
sight to be restricted, because it was not permissible to restrict the detainees’ sight solely
for the remaining additional purpose of maintaining the shock of capture. In my view, the
blacked out goggles should have been removed as soon as each detainee was seated in the
cubicle.

It seems to me to be clear that insufficient thought was given, by those in charge of prisoner
handling at Camp Abu Naji during the relevant period, to the circumstances in which it was
permissible for detainees to be sight deprived. Whilst | accept WO1 Whyte’s evidence that he
considered there to be security concerns, | do not believe that sufficient consideration was
given overall to the nature, substance or duration of those concerns. In fact, | have no doubt
that Captain James Rands was substantially correct when he said that there had been little
more than a “passive approval” of the practices and procedures of the previous Battle Group.
As it seems to me, in reality the precise circumstances in which it was permissible to restrict
the sight of detainees were never properly considered and certainly not implemented.*%>®

The Baha Mousa Inquiry gave detailed and careful consideration to the circumstances in
which the sight deprivation of detainees was permissible. In the Baha Mousa report, Sir
William Gage expressed the view that there was routine use of sight deprivation and that it
was “all too easy” to justify the use of sight deprivation for reasons of operational security.**>°
Sir William went on to make five recommendations regarding the use of sight restriction
which have subsequently been implemented by the Ministry of Defence (“MoD”), as follows:

“(1) where practicable the need to deprive CPERS**®° of their sight should be avoided
in the first place by common sense steps such as appropriate design and layout of
facilities, the planning of operations, choice of routes, and covering up equipment;

(2) even if it is impracticable to avoid CPERS seeing facilities or equipment in the first
place, there must be a genuine sensitivity about the facilities or equipment before
sight deprivation can be justified;

4057
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Report of the Baha Mousa Inquiry (Volume I1l) [16.105]-[16.107]; NB — recommendation 13
This criticism applies to both Captain Allen and WO1 Whyte as actually in charge. For his part, Captain Rands also told me that he

undertook the role of BGIRO (see paragraph 3.492 above) and, having accepted that he knew about the use of sight deprivation
and had passively approved this (see paragraph 3.757 above), he too is criticised for this failure
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(3) when sight deprivation does take place it must only be for as long as is strictly
necessary;

(4) sight deprivation should not become routine; it must always be capable of being
justified by the operational circumstances on the ground; and

(5) when sight deprivation is used, the fact that it has been used should as soon
as practicable be noted in a simple brief record giving the date/time/duration/
circumstances/justification for its use.”*%!

Although these recommendations had not been made at the time, let alone officially
implemented, | am satisfied that good practice should have meant that points such as those
raised in each of these recommendations were actually considered and/or implemented in
relation to detainees held at Camp Abu Naji generally and on 14/15 May 2004 in particular.
Howeuver, it is clear that insufficient consideration was given to whether there was any need
to deprive the detainees of their sight whilst in the cubicles, or whether other appropriate
steps could be taken to eliminate any security risks. | have no doubt that the use of blacked
out goggles to deprive detainees of their sight whilst held at Camp Abu Naji had become
entirely a matter of routine by 14 May 2004. In my view, this was wrong in principle and
completely unacceptable.

| am therefore satisfied that the almost continual deprivation of the detainees’ sight at Camp
Abu Naji during 14/15 May 2004 was very unsatisfactory and amounted to a form of ill-
treatment.

The deprivation of sight also gave rise to some of obvious communication difficulties that
have been explored elsewhere in this part of the Report.*°®?

Allegation 8 — The lavatory arrangements were inadequate

The Prisoner Information Sheets record that all nine detainees were taken to the lavatory
on 15 May 2004. They were taken on two occasions and in the same order as their detainee
numbers. They were first taken between 03:41 hours and 04:12 hours on 15 May 2004 and
then again between 08:10 hours and 08:15 hours the same morning.°3

In his oral evidence to the Inquiry, Sergeant Samuel McKee said that, although he had been
the one who countersigned the record of the lavatory visits in the Prisoner Information
Sheets that night, it would have been the guards, acting in pairs, who actually escorted each
detainee to and from the lavatory.*%*

Staff Sergeant David Gutcher also remembered that it would have been the guards who
escorted the detainees to the lavatory. He said that the detainees had been taken to the
lavatory at intervals, although could not recall how frequently this was done. He also thought
that there had been occasions, other than the set times, when a detainee would request to
go to the lavatory and would be allowed to do so. According to Staff Sergeant Gutcher, there
were occasions when a detainee would wet himself before the guards were aware that he
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needed the lavatory, because the detainee had been was unable to make his request for the
lavatory known to or understood by the guards at the time.*%

None of the military witnesses remembered there having been any form of restriction on
when the detainees were allowed to use the lavatory, although Lance Corporal Nicholas
Collins believed that the detainees were not allowed to use the lavatory until after they had
been processed, in case they had anything hidden on their person.*°®

Many of the military witnesses believed that the detainees had been able to go to the lavatory
upon request and that they did not have to wait to be taken at set times. According to Lance
Corporal Andrew Tongue, the detainees could go to the lavatory whenever they wanted and
there was no shift or rota system for lavatory visits. As far as he was aware, it was for the
detainee to decide whether he wished to go to the lavatory and not the guard.*®®’ Sergeant
Martin Lane also said that the detainees were able to go to the lavatory whenever they
wanted. He also said that he did not believe that detainees were ever taken to the lavatory
in shifts.408

Lance Corporal Raymond Edwards believed that detainees could go to the lavatory whenever
they asked. He did not recall them having been taken in shifts. However, he thought that,
if all the detainees were taken to the lavatory one after the other, this might have been
at Staff Sergeant Gutcher’s suggestion if the detainees had not been to the lavatory for an
appreciable period of time.*0%

Lance Corporal David Errington also believed that detainees would be taken to the lavatory
on request and that they did not have to wait until the guards decided to take them.*07°

In his oral evidence to the Inquiry, Craftsman Matthew Morris said that he had been given a
briefing inside the prisoner handling compound on the first occasion that he had performed
guarding duties. He said that, during the briefing, he had been told to escort detainees to the
lavatory on request. However, he also remembered that there were occasions when he had
been specifically instructed to take detainees to the lavatory at certain times, although he
was unable to confirm whether such had been the case on 14 May 2004. Craftsman Morris
also recalled that an interpreter was available in the area to help the guards understand what
the detainees wanted and that the detainees would usually use gestures to indicate that they
needed to go to the lavatory. Craftsman Morris said this:

“Q. How were you to go about understanding if a detainee needed the toilet, say if he
didn’t speak any English?

A. There was an interpreter there and, essentially, you know, they sort of made it
obvious that they needed to go to the toilet, like a small child would do, you know. You
know, like sort of bounce — you know, sort of move about as if they needed the toilet,
if you like.”*"*

Craftsman Jason Marks could not remember how detainees would make it known that they
needed to use the lavatory, but thought that they would gesticulate in some way. He accepted

4065 giaff Sergeant Gutcher (ASI012976) [137]; [122/91-92]

4086 | ance Corporal Collins [128/140]

4067 | ance Corporal Tongue [134/160-161]; [134/191]

4068 gergeant Lane [136/118-119]

4089 | ance Corporal Edwards [129/144-145]

4070 | ance Corporal Errington [125/66]

4071 Craftsman Morris [133/139/17]-[141/10]; [133/219-220]; [133/234-235]
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that a detainee might not have been able to make himself understood properly and that he
might have been told to be quiet in response to his request to go to the lavatory.*°”2

For his part, Corporal Stuart Bowden said that he knew a few words in Arabic, including the
word for lavatory. He said that he would listen out for it. He also said that the detainees
could make their intentions clear by the use of pointing and sign language.**’®* However, he
accepted that, on occasion, a detainee might have had difficulty in making it clear that he
needed to use the lavatory. During his oral evidence to the Inquiry, he said this in response
to Counsel’s questions:

“Q. So if the detainee needed to communicate, for example, that they were in pain or
they required the toilet, they had to do so without the assistance of an interpreter; is
that right?

A. Yes.

Q. If the detainees did speak in Arabic, they were being told to be quiet or to shut up;
is that right?

A. That’s correct yes.

Q. How did you know that a detainee that was shouting out or speaking wasn’t trying
to communicate that they required assistance of some kind?

A. We didn’t.”*074

In his witness statement to the Inquiry, the interpreter M013 said that he had visited the
prisoner holding area on the evening of the 14 May 2004, because one detainee had been
shouting. It turned out that the detainee needed the lavatory. Once M013 had translated
what the detainee was saying so that the guards understood, the detainee was then taken to
the lavatory.*°”®

In his oral evidence to the Inquiry, Corporal Daniel Marshall said that a detainee would
sometimes not ask to go to the lavatory, but would simply urinate in the cubicle he was in.
Corporal Marshall said that this would be done quite deliberately.*7®

Staff Sergeant David Gutcher said that, although he did not personally escort detainees to the
lavatories, he believed that the guards would leave the detainee in the lavatory, whilst they
waited outside. According to Staff Sergeant Gutcher, the detainee would still be handcuffed
to the front of his body, but he was unsure whether the detainee would remain blindfolded
whilst using the lavatory.*”’

4072 Craftsman Marks [126/60]

4073 corporal Bowden [120/230-231]

4074 Corporal Bowden [120/193/23]-[194/9]
4075 \M013 (ASI023648) [100]

4076 Corporal Marshall [130/54-55]; [130/65]
4077 staff Sergeant Gutcher (ASI012976) [137]

752



Part 3 | Chapter 4 | Overnight Detention at Camp Abu Naji

3.794 Corporal James Randall stated that, in general, detainees were allowed to use the lavatory
without assistance, although the door to the lavatory would remain open.*’®

The Detainees’ accounts and specific allegations

Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.795 In his first written Inquiry statement, Mahdi Jasim Abdullah Al-Behadili (detainee 773) said
that he had been allowed to go to the lavatory and that his handcuffs were removed to allow
him to do s0.%”° In his second written Inquiry statement, Mahdi Al-Behadili said that he had
been taken to the lavatory by two soldiers, who lifted his blindfold to allow him to urinate.*°®°
However, in his oral evidence to the Inquiry, Mahdi Al-Behadili said that he had not been
allowed to go to the lavatory at all.*%8!

Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)

3.796 In his first written Inquiry statement, Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)
said that he had only been allowed to go to the lavatory on one occasion.*®®? He claimed to
have shouted to the guards repeatedly that he needed to go to the lavatory. He was made
to stand in the corner for 10-15 minutes, then he was taken to a yard and told to go to
the lavatory, but he had been unable to go. At the time he was made to kneel and was
handcuffed.*®® In his second witness statement to the Inquiry, he said that he made a second
request for the lavatory which was refused by the guards who had told him to “shut up.”%%

3.797 In his oral evidence to the Inquiry, Abbas Al-Hameedawi said that he could not be sure if he
had been taken to the lavatory once or twice that night. He said this, in response to Counsel’s
questions:

“Q. And how many times do you recall you were taken to use the lavatory?

A. | think it was once | wanted to go to the toilet and once to the shower, and once | told
them, you know, ‘I need to go to the loo’, and they just left me and they took ages.”*°®

Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.798 In his 2008 Judicial Review statement, Hussein Fadhil Abbas Al-Behadili (detainee 778) said
that he had asked to go to the lavatory, but that his requests were refused on approximately
three occasions. He said that he had been allowed to go to the lavatory on one occasion. He
had been handcuffed, so soldiers were required to pull down his trousers and undergarments

4078 Corporal Randall (ASI009759) [60]

4079 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (ASI001120) [65]

4080 \jahdi Jasim Abdullah Al-Behadili (detainee 773) (PILO00787) [45]

4081 \Mahdi Jasim Abdullah Al-Behadili (detainee 773) [8/24/7-9]

4082 Apbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000865) [54]; (ASI000866) [61]
4083 Apbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI000865) [59]

4084 Apbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) (ASI004770) [40]

4085 Apbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) [14/69/11-16]
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and pull them back up for him when he was finished. He said that he had found this to be
extremely humiliating.*®®® In his oral evidence to the Inquiry, he said this:

“Before they took us to the helicopter, we asked for a toilet and they got us to a
makeshift toilet. And when | was there and while handcuffed — | had to use the toilet
handcuffed — my — he unzipped my trousers and then zipped it back again.”*%®’

In his second Judicial Review statement, Hussein Al-Behadili also alleged that he had heard an
interpreter tell an Iragi “no toilets” in response to an Iragi who had shouted “toilets please.”*°®

Allegation 8: Conclusions

3.800

3.801

3.802

It is clear that, as indicated by the entries in the Prisoner Information Sheets, there was a
routine for taking the detainees to the lavatory at set times while they were held at Camp
Abu Naji during 14/15 May 2004. In addition to those set times, the detainees could request
to be taken to the lavatory at any time, as a number of the military witnesses recalled in
their evidence. However, it appears that separate unscheduled trips such as those were not
recorded in the Prisoner Information Sheets, although they should have been.

The fact that no interpreter was present in the prisoner holding area as a matter of course
made it difficult for a detainee to make it known that he needed to go to the lavatory. Many
of the military witnesses who gave evidence to the Inquiry acknowledged the difficulty that
a detainee faced in making himself heard and understood, when asking to go to the lavatory.
It is very likely that the strict enforcement of the no-talking policy did make it more difficult
for the detainees to communicate their needs to the guards. However, it is also apparent
that when a detainee did succeed in making it known that he needed to go to the lavatory,
he would have been taken. | do not believe that any of the detainees were deliberately and
consciously prevented from going to the lavatory.

There does not appear to have been any set procedure as to how the practicalities of a trip
to the lavatory were to be managed, although it seems that the guards sometimes lifted
blindfolds and loosened or removed handcuffs temporarily, when the detainees used the
lavatory. Thus, a number of the detainees, who actually made no complaint about the lavatory
arrangements, described how their blindfolds had been temporarily raised, so that they were
able to use the lavatory unassisted.*%®

Specific allegation by Mahdi Jasim Abdullah Al-Behadili (detainee 773)

3.803

| am quite sure that Mahdi Jasim Abdullah Al-Behadili (detainee 773) was not deliberately
prevented from going to the lavatory. He deliberately lied in his oral evidence in alleging that
this had happened. In fact, he had made it clear in his two written Inquiry statements that
he had been taken to the lavatory and that his blindfold and handcuffs had been removed,
so that he had been able to use the lavatory unassisted. | am perfectly satisfied that this was
what had happened in reality.

4086 Hyssein Fadhil Abbas Al-Behadili (detainee 778) (MOD006560) [35]

4087 Hussein Fadhil Abbas Al-Behadili (detainee 778) [18/23/17-21]

4088 1 yssein Fadhil Abbas Al-Behadili (detainee 778) (MOD006703) [33]

4089 1 adhim Abbas Lafta Al-Behadili (detainee 775) (PILO00731) [59]; Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) (MOD005346)
[19]; (ASI013955) [23]
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Specific allegations by Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776)
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Abbas Abd Ali Abdulridha Al-Hameedawi (detainee 776) suggested that he had been only
allowed to go to the lavatory on one occasion. | am satisfied that he was mistaken about this
and am satisfied that he would have been taken on at least two occasions, at the times and
as recorded in the Prisoner Information Sheets. | accept that he asked to go to the lavatory
at other times that night and | also accept that it is possible that he was simply told to “shut
up” on one such occasion. If this did happen, it was because the guards believed that he was
trying to talk to other detainees and did not appreciate that he was actually asking to be
taken to the lavatory.

| very much doubt if Abbas Al-Hameedawi was ever required to stand in a corner for
10-15 minutes at any time that night, before being taken to a yard and told to go to the
lavatory. Nevertheless, given that there was a set procedure for taking all the detainees to
the lavatory in order and at one time, | am unable to rule out the possibility that Abbas
Al-Hameedawi may have had to stand and wait for his turn to use the lavatory. However, if
that did happen, it seems to me very unlikely that he had to stand and wait for as long as
10 to 15 minutes (although it may have seemed like it to him at the time). In any event, |
am quite sure that it would have been happenchance, rather than some form of deliberate
ill-treatment by the guards.

Specific allegation by Hussein Fadhil Abbas Al-Behadili (detainee 778)

3.806

3.807

3.808

| accept that it is possible that Hussein Fadhil Abbas Al-Behadili (detainee 778) may have had
his requests for the lavatory refused on several occasions. If this did happen, it was not done
with the deliberate intention of preventing him from going to the lavatory, but because the
guards either did not hear or did not understand what he wanted.

| accept that it is possible that Hussein Al-Behadili remained handcuffed when he was taken to
the lavatory and that this meant that soldiers had to pull down his trousers and undergarments
and pull them back up for him. As | have already indicated, | am satisfied that there does not
appear to have been a set procedure about how the practicalities of going to the lavatory
were to be managed. In some cases, a detainee’s cuffs were loosened or removed, in other
cases the detainee’s cuffs remained in place. If this did happen, | am quite sure that it was not
because the guards deliberately intended to humiliate or embarrass Hussein Al-Behadili. It
was done to assist him. However, | readily accept that the experience would have been both
embarrassing and humiliating for Hussein Al-Behadili. It was a wholly unsatisfactory practice
that could and should have been avoided by an appropriate procedure for managing the
practicalities of lavatory visits by detainees in a satisfactory manner.*° In my view, those who
were in charge of ensuring that appropriate procedures were in place for dealing with such
matters should have devised such a procedure and/or taken steps to ensure that the guards
were fully aware of it and put it into practice.*®!

| do not believe Hussein Al-Behadili’s evidence that he had heard an interpreter tell an Iraqi
“no toilets” in response to an Iragi shouting “toilets please.” No other detainee made such
an allegation and | am quite sure that, if a detainee did request to go to the lavatory in this
manner, his request would not have been consciously and deliberately refused. | am sure that
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Hamzah Joudah Faraj Almalje (detainee 772) also recalled having being taken to the lavatory and placed on it although did not

expand on whether this meant that the guards assisted him with his clothing (PILO00691) [44]
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In my view those responsible for ensuring that there were proper procedures in place for dealing with such matters were Captain

Allen and WO1 Whyte
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this was a deliberate lie by Hussein Al-Behadili that was intended to support the allegations
that the detainees had been ill-treated at Camp Abu Naji that night.

Allegation 9 — The detainees were ill-treated during medical
examinations

Military evidence

3.809

3.810

3.811

3.812

3.813

After they had been processed, the nine detainees all received medical checks at three-hourly
intervals. According to the Prisoner Information Sheets these occurred at approximately
00:01 hours, 03:10 hours, 06:06 hours, 12:10 hours and 09:00 hours on 15 May 2004.%%2 The
Prisoner Information Sheets stipulated that detainees should be seen by a doctor every three
hours after their initial medical check.

It was Corporal Shaun Carroll who carried out the medical checks at 00:01 hours, 03:10 hours
and 06:06 hours. He said that he had followed the same procedure on each occasion. He
explained that he walked down the middle of the prisoner holding area with an interpreter
and asked each detainee if he had any problems. He recalled that the detainees were
asleep at the time and that the interpreter had to wake them in order to ask if they had any
problems.*0%

The two medical checks at 09:00 hours and 12:10 hours were carried out by the 1st Battalion,
Princess of Wales’ Royal Regiment (“1PWRR”) Regimental Medical Officer (“RMQ”), Captain
Kevin Bailey. He said that the purpose of the medical checks was to ensure that any injuries,
which had been identified in the initial medical examination, were not worsening and that
the detainees still remained in a healthy state. He explained that these later checks were
relatively cursory and that an interpreter would have been on hand to ask the detainees if
they had any medical problems.%%

In addition to the routine three-hourly medical checks, there were two specific medical
interventions during the night of 14/15 May 2004. First, after he had been processed, Hamzah
Joudah Faraj Almalje (detainee 772) was seen in the prisoner holding area by Corporal Carroll
at 21:37 hours on 14 May 2004. Corporal Carroll believed that he had then changed Hamzah
Almalje’s dressings.® Corporal Carroll noted that Hamzah Almalje had been processed
between 21:03 hours and 21:10 hours. However, because he did not believe that this gave
sufficient time for Hamzah Almalje’s wound to be treated and redressed during his processing,
Corporal Carroll thought it likely that he had taken Hamzah Almalje back to his cubicle to
dress the wound, before returning him to the tent to finish his processing. However, he was
guite unable to say why the relevant Prisoner Information Sheet did not record any such
prisoner movement and accepted that the details in the Prisoner Information Sheet were
likely to be correct.?0%

Second, Private Malcolm Shotton administered medication to lbrahim Gattan Hasan
Al-Ismaeeli (detainee 774) at 02:21 hours on 15 May 2004. Private Shotton said that he had
volunteered to treat Ibrahim Al-Ismaeeli, after having been told by Corporal Shaun Carroll
that the detainee needed some medication administered to him: namely co-codamol and

4092 (MOD033658-75)

4093 Corporal Carroll [116/97/19]-[99/5]
4094 Captain Bailey (ASI015298) [130]
4095 Corporal Carroll (ASI016082) [138]
4096 Corporal Carroll [116/44-47]
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diclofenac. Private Shotton assumed that the medication in question had been prescribed by
a doctor, because he believed it to be prescription only medication.*%’

Private Shotton said that he had gone to the prisoner holding area and checked that the
correct medication was available and in date. He then went to see Ibrahim Al-Ismaeeli with
one of the guards. Private Shotton described how they had then lifted the detainee to his
feet while he was speaking in Arabic and also saying something that sounded like “pain” in
English.

According to Private Shotton, the guard then opened the detainee’s mouth, by using his hands
to apply pressure to his chin and to either side of his mouth. Once the detainee’s mouth had
been opened in this fashion, Private Shotton put the pills into his mouth and then gave him
water in order to swallow them.

According to Private Shotton, Ibrahim Al-Ismaeeli had been reluctant to open his mouth
and Private Shotton thought that this might have been because he believed he was being
poisoned. lbrahim Al-Ismaeeli was wearing blacked out goggles at the time.**® In a written
statement that he gave to the Royal Military Police (“RMP”) in March 2008, Private Shotton
said that he had been the one who had opened the detainee’s mouth,***° but in a second
statement to the RMP in December 2008, he stated that it had been a guard who had done
50.4100

None of the soldiers, who had been guarding the detainees at the time, were able to recall
this incident. Staff Sergeant David Gutcher said that every time a medic visited the prisoner
holding area, the visit would be recorded in the Prisoner Information Sheets. He said that he
was unable to recall where he had been when Ibrahim Al-Ismaeeli was given medication on
15 May 2004 or how it had come about that it was decided he needed the medication in the
first place.*!

Corporal Carroll accepted that he must have authorised Private Shotton to give the painkillers
to Ibrahim Al-Ismaeeli, because Private Shotton did not have the authority to dispense/
prescribe the medication himself. Corporal Carroll could not remember how he had come to
know that the lbrahim Al-Ismaeeli was in sufficient pain to make the painkillers necessary.***
Corporal Carroll said that he assumed that Private Shotton had taken the medication to the
prisoner holding area himself, because did not think that he (Corporal Carroll) had taken
the medication to the prisoner holding area and simply left it there. Corporal Carroll said he
was sure that, when he had checked the detainees at 00:01 hours that night, he had asked
Ibrahim Al-Ismaeeli, through the interpreter, if he was in pain and he had answered “No.”

Corporal Carroll said that he would only have prescribed the medication for Ibrahim
Al-Ismaeeli because he asked for it, although he was unsure how he had come to know that
Ibrahim Al-Ismaeeli needed the pain-relief medication, given that when he had checked at
00:01 hours that night, he had not required any such medication. Corporal Carroll emphatically
denied that he had withheld pain relief from Ibrahim Al-Ismaeeli for any reason and made it
abundantly clear that he regarded such conduct to be unethical.**%

4097 private Shotton [109/40-42]

409 private Shotton [109/44-45]; [109/57-62]
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In his written Inquiry statement, Craftsman Steven Hetherington recalled there having been
a detainee with a leg wound seated in one of the cubicles in the prisoner holding area that
night. He made no further comment about that particular detainee in the original version
of his Inquiry statement, other than to say that he did not see him being given any medical
treatment.*’* However, at the outset of his oral evidence to the Inquiry, he amended his
original Inquiry statement to add that he remembered how he had seen a guard “putting a
finger in a wound of sorts” that night. Craftsman Hetherington went on to say that he had
been concerned when he saw this happen, but had not questioned why it was being done,
nor did he report it. He went on to say that it had struck him at the time as something that
should not be happening. Craftsman Hetherington said that he could not be sure whether it
had been a guard or the medic who had acted like this, but that he thought that he had done
it to be smart and to act the “big man”. Craftsman Hetherington said that he believed it had
been done to cause deliberate pain to the detainee in question.*%

If such an incident actually did occur at Camp Abu Naji on the night of 14/15 May 2004, it
seems likely that that detainee would have been Ibrahim Al-Ismaeeli (detainee 774), given
that Craftsman Hetherington recalled that the detainee in question had a leg wound.

The Detainees’ accounts and specific allegations

Hamzah Joudah Faraj Almalje (detainee 772)

3.822

Although Hamzah Joudah Faraj Almalje (detainee 772) was unable to remember whether he
had had his dressing changed that night, he did recall that a doctor had bandaged his leg at
some stage. According to Hamzah Almalje, the bandage had not been tight enough and had
become loose later on. He was unable to remember whether his leg was dressed during his
first or second “interrogation” or whether the bandage had been changed at any point.*%
He remembered that, at some stage, he had told the “interrogator” that he had pains in his
stomach and that he needed to go to the lavatory. He said that he had been taken to the
lavatory, but he had lost the bandage on his leg and he had lost his trousers, so that when he
came out of the lavatory he was only in his underpants.*%’

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.823

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) did not recall having been given any
painkilling drugs, while he was held at Camp Abu Naji on 14/15 May 2004. He said that he
had been tired and in shock and could only remember the pain. However, he said that he did
remember that the guards had given him a biscuit and some water that night. He said that
the soldiers had held his cheeks and inserted the bottle in his mouth in order to give him the
water.*1% Later in his oral evidence to the Inquiry, Ibrahim Al-Ismaeeli appeared to accept that
a soldier did try to put something in his mouth by holding it open.*%

4104 Craftsman Hetherington (ASI022944) [47]; [126/134-135]
4105 Craftsman Hetherington [126/130-133]; [126/163/7-11]

4106
4107
4108
4109

Hamzah Joudah Faraj Almalje (detainee 772) [20/18-19]
Hamzah Joudah Faraj Almalje (detainee 772) [19/80/2-7]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/17-18]
Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/52]
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Ibrahim Al-Ismaeeli also alleged that, whilst he had been seated in the cubicle in the prisoner
holding area, one of the soldiers had trampled on his leg that night.*!*°

Allegation 9: Conclusions

Hamzah Joudah Faraj Almalje (detainee 772)

3.825

| accept that Hamzah Joudah Faraj Almalje (detainee 772) may be correct in saying that the
bandage on his leg became loose and had to be re-dressed. For his part, Corporal Carroll was
unable to recall clearly why it was that he had dressed Hamzah Almalje’s injury about half
an hour after he had been processed. It seems to me very likely that the reason was that the
bandage he had applied during the processing medical examination had become loose and
that he had to reapply it shortly after Hamzah Almalje had been returned to the prisoner
holding area. In any event, | am satisfied that Hamzah Almalje was given appropriate medical
care and not subjected to any form of ill-treatment at the time.

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774)

3.826

3.827

3.828

3.829

The circumstances in which Ibrahim Gattan Hasan Al-Ilsmaeeli (detainee 774) came to be
given painkilling medication at 02:21 hours on 15 May 2004 are not clear. | accept that the
medic, Corporal Shaun Carroll, was responsible for the decision to prescribe the medication
in question. However, Corporal Carroll had carried out a medical check at 00:01 hours and
said that Ibrahim Al-Ismaeeli did not require painkillers then. On that basis, it appears that
Corporal Carroll took the decision to medicate him at some time after that particular medical
check, but before he carried out a further check at 03:10 hours that night.

Corporal Carroll said that he would only have prescribed the medication in question if Ibrahim
Al-Ismaeeli had asked for pain relief. However, he went on to say that he could not have
seen lbrahim Al-Ismaeeli after 00:01 hours and before he was actually given the tablets at
02:21 hours that night, otherwise it would have been recorded in the Prisoner Information
Sheets.**! Furthermore, according to Private Malcolm Shotton the medication in question
was already in the prisoner holding area when he arrived at 02:21 hours and yet Corporal
Carroll did not think that he had brought them there. During his oral evidence, Private Shotton
said that he thought painkillers had been given to lbrahim Al-Ismaeeli earlier that night.*?
If so, it is possible that the medication in question was a repeat or follow-up prescription of
an earlier and unrecorded prescription.

On behalf of the Iraqi Core Participants, it was submitted that pain relief medication had
been deliberately withheld from Ibrahim Al-Ismaeeli until tactical questioning had been
completed.**® This suggestion was emphatically denied by Corporal Carroll and | accept his
evidence that he did not take a conscious decision to withhold medical treatment until after
tactical questioning.

So far as concerns the manner in which the medication in question was actually administered
to Ibrahim Al-Ismaeeli that night, it is clear that insufficient steps were taken to ensure that
Ibrahim Al-Ismaeeli was not medicated against his will. When he was given the medication,
the only steps taken to inform him about what was happening had been to tell him in English

4110

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [16/14]

41l Corporal Carroll [116/79]

4112

Private Shotton [109/41]

4113 5ee |CP written Closing Submissions at (647) [2189] onwards
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3.831

3.832

3.833

that pain relief was being given. In my view, that was wholly unsatisfactory. | can see no good
reason why an interpreter had not been called to assist, so that Ibrahim Al-Ismaeeli could
properly understand what was intended and his informed consent obtained. His blacked
goggles should have been lifted, so that he could see the pills in question and properly
understand what was happening. If measures such as these had been taken, it is very likely
that Ibrahim Al-Ismaeeli would have cooperated fully, because he was obviously in pain,*!*
as a number of the soldiers who guarded or saw him in the prisoner holding area that night
remembered.**®

As it was, Ibrahim Al-Ismaeeli was effectively forcibly medicated against his will. | accept
Private Shotton’s evidence that he had not previously administered medication to a detainee
in the prisoner handling area and that he therefore did not know the correct procedure for
doing so. In my view, it was wholly unsatisfactory that this task should have been carried out
by a soldier who was, in effect, unqualified to do it properly. | accept that Private Shotton
believed his job to be simply that of administering the medication, as opposed to carrying
out any medical checks or discussing the medication with Ibrahim Al-Ilsmaeeli himself.
Nevertheless, measures should have been taken to ensure that lIbrahim Al-Ismaeeli fully
understood what was happening. | have no doubt that appropriate steps should have been
taken before Private Shotton’s attendance to ensure that Ibrahim Al-Ismaeeli was fully aware
of what was happening and that he consented to the procedure. As it seems to me, these
various shortcomings were the responsibility of those in charge of the medical procedures at
Camp Abu Naji that night.

| am therefore satisfied that the manner in which Ibrahim Al-Ismaeeli (detainee 774) was
medicated at 02:21 hours on 15 May 2004 may have amounted to a form of ill-treatment.
However | am also satisfied that it was more a case of poor practice, rather than deliberate
ill-treatment and, in any event, that it did not have any significant adverse consequences for
Ibrahim Al-Ismaeeli himself.

| am satisfied that Craftsman Steven Hetherington’s evidence was essentially truthful and
accurate. | therefore accept that he was able to remember an occasion in which a soldier
touched a detainee’s leg wound that night. It seems likely that the detainee in question was
Ibrahim Al-Ismaeeli (detainee 774). Craftsman Hetherington accepted that his memory of
events that night was unclear and that the soldier may have been a medic. It seems to me likely,
therefore, that what he actually observed was Ibrahim Al-Ismaeeli being medically examined
and/or given medical treatment that night and that he has somewhat misinterpreted what he
saw. There was no sinister intent and it was not an act of ill-treatment.

| am sure that the incident described by Ibrahim Al-Ismaeeli was not the same as the one
recalled by Craftsman Hetherington. Ibrahim Al-Ismaeeli alleged that a soldier had trampled
on his injured leg, whereas Craftsman Hetherington recalled that a soldier had put his finger
in or on a detainee’s leg wound. | am quite sure that the incident described by lbrahim Al-

4114

Ibrahim Gattan Hasan Al-Ismaeeli (detainee 774) [17/65]

4115 See, for example, Lance Corporal Vince (ASI009928) [48]
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Ismaeeli did not happen at all. | have no doubt that this was a deliberate falsehood on his
part, intended to lend substance to his claims of ill-treatment at Camp Abu Naji that night.

11. Allegation 10 — The detainees were deliberately plasticuffed
too tightly so as to cause pain

Military evidence

3.834 Many of the witnesses recalled that the detainees had arrived at Camp Abu Naji on 14 May
2004 with plasticuffs applied to their rear,**'® although some of the witnesses, such as Colour
Sergeant Graham King, recalled that some of the detainees had plasticuffs applied to their
front.41’

3.835 WO1 Shaun Whyte explained that detainees were usually plasticuffed to the rear when they
arrived at Camp Abu Naji. He considered this to be acceptable for security reasons for the
short period required to transport the detainees from the point of capture.*®* WO1 Whyte
confirmed that it was standard procedure for detainees to be plasticuffed to the front whilst
detained at Camp Abu Naji.*'%?

3.836 According to Staff Sergeant David Gutcher, detainees would be cuffed to the rear when they
were first brought to the processing tent. He said that the plasticuffs would be removed and
each detainee re-cuffed to the front after he had been processed.*?°

3.837 Some of the guards remembered that the detainees already had their hands plasticuffed to
the front when they were seated in the cubicles in the prisoner holding area before they were
processed.*?!

The Detainees’ accounts and specific allegations

3.838 Many of the detainees did not make any specific complaint about how they were plasticuffed
at Camp Abu Naji that night. All the detainees confirmed that they had remained plasticuffed
throughout their detention at Camp Abu Naji and while they were seated in the cubicles after
processing, they had been plasticuffed to the front.

Kadhim Abbas Lafta Al-Behadili (detainee 775)

3.839 Kadhim Abbas Lafta Al-Behadili (detainee 775) said that he had been repeatedly cuffed and
un-cuffed before processing that night. He said that this had caused him a lot of unbearable
pain, as follows:

“They cuffed me to the front and pulled the plasticuffs incredibly tight and then cut
them off and cuffed me to the rear and then to the front again, repeatedly.”

4116 See, for example, Corporal Bowden [120/190]

4117 colour Sergeant G. King (AS1010809) [131]; See also Lance Corporal Tongue [134/131/12-14]

4118 \w01 Whyte (ASI015975) [77]

4119 wo1 Whyte (ASI015962) [35]; See also, Lance Corporal Bond [120/11/14-15]; Private Marc Kendall [131/181/18-25]
4120 graff Sergeant Gutcher (AS1012969) [102]

121 See, for example, Corporal Marshall [130/22]
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Kadhim Al-Behadili (detainee 775) said that he believed that this had been quite deliberate
and claimed that “the soldiers seemed to be seeing how tightly they could cuff my wrists
together.”*12

Allegation 10: Conclusions

3.841

3.842

The military evidence was not entirely consistent about when the detainees had their
wrists cuffed and un-cuffed at Camp Abu Naji during 14/15 May 2004. It seems clear that
the detainees were un-cuffed during processing and were re-cuffed to the front thereafter.
The detainees may also have been re-cuffed at some stage after they had been taken to the
cubicles and before processing, most likely at the stage that they were first offered water in the
prisoner holding area. Thus, Mahdi Jasim Abdullah Al-Behadili (detainee 773) remembered
that he had his hands re-cuffed to the front before processing took place.***

If Kadhim Abbas Lafta Al-Behadili (detainee 775) did have his wrists re-cuffed priorto processing,
| am satisfied that this was done in order to comply with protocol that the detainees should
be cuffed to the front. There may have been, at this stage, some over tightening of his cuffs,
but if this occurred | am satisfied that it was not deliberate. In any event, it would have been
remedied once the cuffs were removed and later replaced during processing. | am sure that
he was not cuffed and recuffed repeatedly. This was a deliberately false embellishment on his
part, intended to lend substance to his claims of ill-treatment at Camp Abu Naji that night.

12. Potential ill-treatment 11 — The detainees were subjected to

3.843

3.844

3.845

“static” or “white” noise from a radio

Corporal John Everett recalled that there was a radio in the prisoner holding area which
was deliberately mistuned. He believed that it was present and playing a static noise when
the detainees arrived on 14 May 2004. He had previously stated that it continued to play
throughout their stay,*?* but in his oral evidence to the Inquiry he said that he had turned it
off as soon as he noticed it. He described the sound as loud enough to block out background
noise, but no louder.**?® Corporal Everett explained that he believed its purpose was to
prevent the detainees from overhearing anything said or discussed by the guards. What he
said was this:

“I considered it being, at the time, used as a tool to block out the whispering of the
guards while they were going about their duties.”***®

Lance Corporal David Bond also remembered having heard the sound of an untuned radio
that was in the prisoner handling compound on 14 May 2004 and went on to say this:

“I remember being in there and it was on. | don’t know if it was being tuned, or — it
wasn’t playing music, it was like in between stations.”***’

Corporal Stuart Bowden also remembered the radio in the prisoner holding area, but was
unable to recall if it had been on the whole time he was present on 14 May 2004. He said

#4122 kadhim Abbas Lafta Al-Behadili (detainee 775) (PIL000726) [41]
#4123 Mahdi Jasim Abdullah Al-Behadili (detainee 773) (PIL00082) [30]
4124 Corporal Everett (MOD020178)

4125 corporal Everett [117/175-179]

4126 Corporal Everett [117/176/6-8]

4127 | ance Corporal Bond [120/76/14-15]
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3.847

3.848

3.849

3.850

that it had made a static noise for a minute or two, after which someone had turned it off.
According to Corporal Bowden, it had not been very loud and he did not know why it had
been switched on in the first place.*'?®

Sergeant Samuel McKee also remembered the presence of a radio in the prisoner holding
area on 14 May 2004, which had been tuned “off-station.” He said that there was an occasion
when he had switched a radio off, but he was unable to confirm whether that had been on
14 May 2004 or on some other occasion.**? In his oral evidence to the Inquiry, Sergeant
McKee explained that the radio had been placed there and played “off-station” for the
following reason:

“It was off-station for a reason. It was there to create noise and it was to mask people
in case anyone could hear — because it was so close to the Battalion Headquarters
and if anyone had have — if there had have been comings and goings or discussions or
anyone talking, it was there so that it would be loud enough to mask anything so that
the detainees wouldn’t be able to hear it.”**3°

In his oral evidence to the Inquiry, Lance Corporal David Errington said that there had been a
radio adjacent to the cubicles in the prisoner holding area, which was used to play untuned
“static” noise on 14 May 2004. As he understood it, the purpose of the radio was to ensure
that the detainees did not hear the sounds of the camp or the guards. He went on to say that
it was also to prevent the detainees from communicating with or hearing one another. He
said that he had not been told that this was so, but that he considered it to be the obvious
reason.*3!

Similarly, Lance Corporal Christopher Vince remembered that an untuned radio had been
there on 14 May 2004. He also thought that its purpose was to prevent detainees from
communicating with one another or from overhearing anything.*'*? Craftsman Matthew
Morris recalled that a radio had been present on 14 May 2004. He assumed its purpose was
to prevent detainees from overhearing sensitive information from the HQ building.***?

A number of other military witnesses remembered the presence of a radio in the prisoner
handling compound, but were unable to say whether it was present or switched on during
14/15 May 2004.%%* Lance Corporal Raymond Edwards recalled a radio, but was unable to
say definitely whether it had been present on 14/15 May 2004.%'** He recalled that the radio
would be tuned off-station so that emitted “white noise” or “static”. He believed that it had
been put there to prevent the detainees from hearing what the guards were saying.*'%¢

Sergeant Martin Lane also remembered that there had been a radio in the prisoner holding
area, which had been deliberately tuned off-station, so that it made a hissing, crackling noise.
He said that it was quite loud. He believed that its purpose was to mask the sound of talking

4128
4129
4130
4131
4132
4133
4134

Corporal Bowden [120/192-193]

Sergeant McKee [124/142-149]

Sergeant McKee [124/142/20]-[143/2]

Lance Corporal Errington [125/31-33]

Lance Corporal Vince [119/32/22]-[33/15]; (ASI009927) [45]

Craftsman Morris [133/157-159]; (ASI010878) [25]

Lance Corporal Tongue [134/114-115]; NB — he did not remember the radio being used to play “white noise”, but stated that

he recalled it playing British forces Broadcasting Services during the day; Craftsman Marks [126/29]; [126/63]; Lance Corporal
Peskett (AS1015206) [50]

4135 | ance Corporal Edwards [129/189]

4136 | ance Corporal Edwards [129/108-109]
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or vehicle movement. However, according to Sergeant Lane, the radio was definitely not
there on 14/15 May 2004, because it had either been removed or broken by then.**’

A number of the guards did not recall the presence of a radio in the prisoner handling
compound at all.***® Thus, Corporal Andrew Nicholls told me that he did not recall a radio
ever being present in the prisoner handling compound.#*°

Sergeant Samuel McKee said that he believed the radio would have been put there originally
on the orders of either WO1 Shaun Whyte or WO2 Darran Cornhill.***° In his oral evidence to
the Inquiry, Lance Corporal Raymond Edwards said that he believed that it was the Regimental
Sergeant Major (“RSM”) (i.e. WO1 Whyte) who would have been responsible for placing the
radio in the prisoner handling compound.*#

However, WO1 Shaun Whyte said that he had never heard or seen a radio in the prisoner
handling compound and that he would not have permitted there to be one.***? Similarly,
WQO2 Darran Cornhill said that he was unaware of there having been any radio in the prisoner
handling compound.*4

Staff Sergeant David Gutcher said that he had no recollection of there having been any sort of
noise from a radio in the prisoner handling compound at Camp Abu Naji and was unable to
remember whether or not there had actually been a radio there.***

In his oral evidence to the Inquiry, Captain Duncan Allen said that he did not recall there having
been a radio in the prisoner handling compound. He explained that he did not authorise the
use of one, nor was he aware that one was ever used. In response to Counsel’s questions, he
said this:

“Q. If there was a radio and it played white noise in the area of the ablutions block,
what would your reaction be to that?

A. It would be unusual. | don’t think that was — that was necessary. Unless it was there
to —to drown out any noise coming from the outside in terms of, you know, operational
security.

Q. Do you remember that ever being discussed?

A. No, | don’t — | don’t recall any discussion on that.”**%

4137

Sergeant Lane [136/44-45]

4138 Corporal Marshall [130/43/6-10]; Corporal M. Taylor [129/52/14-17]; Corporal MacDonald [134/32/23-25]; Corporal Edgar
[128/42/8-17]; Private Grist [131/84/20-21]; Lance Corporal Rider [100/143/10-14]

4139 Corporal Nicholls [124/43-44]

4140 gergeant McKee (ASI014663) [54]; [124/149]

4141 ) ance Corporal Edwards [129/109-110]

#4142 W01 Whyte [106/105]

4143 W02 Cornhill [115/96]

4134 staff Sergeant Gutcher [122/44/22-24]; (ASI012974) [128]

4145 Captain Allen [136/248/7-15]
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3.856

3.857

3.858

3.859

13.

3.860

3.861

None of the nine detainees made any allegations about a radio having been played while
they were held in the cubicles in the prisoner handling compound at Camp Abu Naji during
14/15 May 2004. In fact, none of the detainees remarked on the presence of a radio at all.**4¢

Having regard to the totality of the evidence, | am satisfied that the static noise from a radio
was played from time to time in the prisoner handling compound, and that this is likely to
have included occasions on which detainees were present in the prisoner holding area. | am
satisfied that, on such occasions, the radio was tuned “off-station,” so that it played static
or “white” noise. It is very likely that the purpose of this was to ensure that conversations
were not overheard, either those between guards, from the processing tent or from the HQ
Building. | have not heard any evidence to suggest that the radio was set to play static noise
for any other reason and it appears to have occurred in a somewhat ad hoc and informal
fashion. It also seems to be the case that it was never a formally authorised practice.

| am unable to conclude with any certainty whether an untuned radio was actually played in
the prisoner holding area on 14/15 May 2004, although it seems to be unlikely. It may be that
those witnesses who recalled this having happened that night were confusing it with other
occasions when it did occur. In any event, if an untuned radio was played on 14/15 May 2004,
it is clear that it did not give rise to any concern on the part of any of the nine detainees who
were held in the prisoner holding area that night. This may have been because the radio
was played at such a low volume that it went unnoticed or because it was switched off very
soon after the detainees arrived, as suggested by Corporal Everett and Sergeant McKee. | am
therefore satisfied that, if the radio was played at all that night, it did not amount to any form
of ill-treatment of the detainees as a result.

Although, on the facts, there was no actual ill-treatment of the detainees by any use of an
untuned radio in the prisoner holding area on the night of 14/15 May 2004, it is nevertheless
worth mentioning that the use of an untuned radio in order to increase the noise in the
prisoner handling compound at any time, even for security purposes, was neither an
appropriate nor a permissible practice. Thus, in the Report of the Baha Mousa Inquiry, Sir
William Gage included a recommendation that prisoner handling guidance should make it
clear that, when strictly necessary, ear defenders should be used to prevent captured persons
from overhearing sensitive information.*#”

Overall Conclusions with regard to the overnight detention of
the detainees at Camp Abu Naji during 14/15 May 2004

As detailed above, there were a number of respects in which the handling of the detainees at
Camp Abu Naji during 14/15 May 2004 was less than satisfactory. It seems clear to me that
insufficient thought had been given to some important aspects of detainee handling, such as
the use of blacked out goggles and whether it was an appropriate or proper practice for them
to be worn for prolonged periods.

Additionally, there was no formal or satisfactory method whereby detainees could make their
requests or concerns known. | make no criticism of the decision to prevent the detainees
from talking with another, which | am satisfied was enforced for good reason. However, with

4146

The only remotely similar recollection was from lbrahim Gattan Hasan Al-Ismaeeli (detainee 774) who stated that one of the

guards listened to music on headphones [16/95]

4147

Report of the Baha Mousa Inquiry (volume 1l1) [16.72]-[16.83]

765


http:16.72]�[16.83

The Report of the Al-Sweady Inquiry

3.862

3.863

the benefit of hindsight, it is clear that this policy, coupled with the fact that an interpreter
was not present or used whilst the detainees were held in the Prisoner Holding Area, led
to an unsatisfactory situation in which the detainees were not always able to make their
requests or concerns known. Thus simple requests, such as asking for water or to use the
lavatory, were often misunderstood or ignored.

Furthermore, many of the actual ways in which detainee handling was carried out at Camp
Abu Naji during the relevant period had been adopted or developed on a somewhat ad hoc
basis. This meant that some unacceptable practices had developed over time. The use of a
radio to produce “white noise” in the prisoner holding area and the prevention of sleep until
the completion of tactical questioning are examples.

The lack of guidance in some key areas also resulted in some significantly sub-standard
treatment, in particular the failure to provide a meal at any stage and the practice of keeping
the detainees blindfolded throughout the entire period of their detention at Camp Abu Naji.
The latter unsatisfactory state of affairs was also compounded by the general perception that
“the shock of capture” could be maintained by adopting such a practice.
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