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Statement in Opposition to UK Gavernment's Proposed Plain Packaging for
Cigarettes Legislation

artment of Health,

w our comments in regard to the Department’s consultation on plain packaging, which our
ues against. We advise the Department to proceed with Option 1: Do Nothing (i.e. maintain the status
packaging).

Statement in Qpposition to UK Government’s Proposed Piain Packaging for Cigareties Legislation

The American Council on Science and Health
New York, NY USA

June 20, 2012

Introduction

The American Gouncil on Science and Health (ACSH) has been in the forefront of anti-smoking education for the

perhaps the m
1996 and revis

consumer sinci

our founding in 1978. We have numerous publications on this most important public health issue, :
st important being our monagraph, Cigarettes: What the Warning Label Doesn’t Tell You, published in
d several times since. '

We have a mission: to evaluate health and science studies and claims based on sound science and peer-reviewed

publications. TF

which we have
In recent years

quit deadly and
shifted their em
at first uncomfo
task we have if]

Our Position Re

e most important ethos we adhere to is to not take at face value assertions based on inadequate data,
found to quite often be agenda-driven or politically based rather than scientifically based.

we have become devoted proponents of harm reduction as a means of helping addicted smokers to
addictive cigarettes. This has led us to work in common with those tobacco companies who have also
phasis from recruiting more cigarette smokers, towards a harm reduction philosophy. While we were
rtable in that arena, we continue to believe that reducing the toll of cigarettes is the most imporiant

we hope to save lives and prevent premature disease.

2. Plain Packaging

With the above

for its potential
effect on youth

the scale again
society in gene

This task beca
an association
undertaken, to
This seems to
out to be comp
cigarette packs
to public health

Non-health Ca

as background, ACSH scientists decided to look into the issue of plain packaging (PP) of cigarettes

to benefit public health, by reducing cigarette consumption among adults, as well as any possible
initiation and inhibition of quitting/cessation. We as always planned to place any such PP benefits on
st clear, likely, and potential consequences, both as relevant to cigarette consumption as well as to the

ral.

me much simpler upon review of the evidence for PP benefits: there is simply no evidence to support
between PP and a decline in cigarette consumption. In fact, no such studies have even been

the best of our ability to find them. The same is true for effects on initiation and cessation.

he another issue which, while seeming ta be an cbvious approach to reduce the toll of smoking, turns
osed of “smoke and mirrors” upon careful inspection. In other words, mandating uniform PP for

is analogous to the “obvious” benefits of banning candy cigarettes and menthol: no significant benefits
can be expected.

ncerns

PP implementation will likely have the unintended and unwanted or counterproductive effects enumerated here, not to
be construed as inclusive as some issues are outside of ACSH’s field of expertise:

a — PP will liks

ly force cigarette makers to resort to price competition as opposed to brand competition. Since the

best documenied method of reducing cigaretie consumption is via price increase through taxation or otherwise, this
effect will clearly be the opposite of that desired.

b — It is obvio

us that PP cigarettes will be significantly more amenable to criminal counterfeiting, and therefore more

atiractive to them. As discussed at the 2011 meeting of the U.S. Tobacco Merchants Association, which we attended,

spokesmen for

the General Accounting Office and the Bureau of Alcohol, Tobacco and Firearms are well aware of the
1



extensive probiem of illicit (untaxed) and counterfeit cigarettes already permeating our borders. While we are not so
familiar with the|analogous situation in the UK, we can only believe that whatever the extent of the problem now, it will
be enhanced by several-fold if the counterfeiters need not be concerned about brand identities — their only
requirement will be a word processor with the appropriate font styles and sizes. This will probably become a bonanza
for such smugglers, whose products will not only be sub-standard, but probably cheap enough o be purchased by
young people, who will not be required to show age documentation to buy these illicit smokes, nor wil they remit
taxes. .

From these perspectives, it seems that it is more likely than not that a PP mandate would actually increase rather
than diminish cigarette consumption. Given the absence of evidence of actual benefit, ACSH strongly urges the UK
government NQOT to legislate Plain Packaging for cigarettes. Such an extensive requirement has vast potential to
wreak havoc and a small likelihood (if any) of enhancing public health.

As we here at ACSH are not well-versed in international trade accords, nor the nuances of intellectual property —
although we have learned a fair amount based on this topic relevant to the WTO and TRIPS issues — we do not
choose to weigh in on those aspects. That being said, there is no need in our opinion to even get to those points, as
the lack of a positive risk-benefit equation for PP should, we hope and believe, lead to its defeat in Parliament.

.
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Medical and Exgcutive Director
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Respgnse of the Confederation of Netherlands Industry and Employers VNO-NCW
to the UK Department of Health
Concerning the consultation on Standardised Packaging of Tobacco Products.

August 3, 2012.

The Confederation of Netherlands Industry and Employers (VNO-NCW) is the largest
employers’ organisation in the Netherlands. VNO-NCW represents the common
interests of Dutch business, both at home and abroad. Over 160 (branch)
assoc(ations (3 of which in the tobacco sector) are members, representing more than
115,000 entemprises. They cover almost all sectors of the economy, including more
than 80% of all medium-sized companies in the Netherlands and nearly all of the
larger) corporate institutions.

- We respond to the UK consultation, because in our view this envisaged UK policy
has f?)rt' reaching effects on the way (Dutch exporting) business (in the tobacco secior,
but potentially also in other related sectors) can operate in a free economy.

We cansider the UK plans not to be in line with better — and smart — regulation, and
to constitute an unwelcome precedent. _

The concerns expressed below are all the more relevant at a time when the
regulator's focus ought to be on jobs and growth in the EU. :

1. The importance of smart regulation

The UK is known for ifs policy of "better" and "smart" requlation, and the discipline of
conducting impact assessments. This is very welcome because this approach
ensures that the net effect of a piece of legislation is positive. Properly applied,
“smart regulation” can secure that regulation is necessary, effective, fit for purpose
and t)bat its unintended consequences are both limited to the unavoidable and
outweighed by the positive impacts. Consistently applied, it plays a crucial role in
securing the competitiveness of both our countries as an investment destination.

Howevyer, the ability of regulation, including the regulation of consumer products, to
stifle economic growth, job creation, competition and competitiveness without offering
an adequate benefit in terms of social, economic or other policies is well
documented.

The issues discussed below are a case in point. -

2. Gradual erosion of intellectual property protection — A slippery slope

First and foremost, we understand from par. 4.6 of the consultation document that the
options for the revision of the UK legislation under discussion would include many




differgnt aspects of standardised packaging and restrictions on information to be
permitted on packs.

VNO-NCW firmly believes that strong and effective protection of intellectual property
rights| is key to boost innovation potential, and it has consistently opposed any
unjustified restrictions to intellectual property rights.

In Europe, also the European Commission, in its communication on “A single market
for Intellectual Property rights”, rightly states that “IPR shape the everyday life of
citizens”. More specifically, it stresses that “the protection of brand equity stimulates
investment in the quality of products and services by helping the customer identify
the relevant producer of goods and services, particularly in sectors which rely heavily
on brands and customers’ brand loyalty”.

The UK options currently under discussion would all but destroy the brand equity in
the sector concerned, with the added threat of a spill-over effect on other consumer
goods industries. .

The envisaged policy options would eliminate one of the main functions of a
trademark, which is to distinguish a manufacturer's products from those of his
competitors. It would by the same token confuse the consumer whose right to be
informed about the origin — and therefore the quality — of the brand he purchases
seems to be entirely overlooked.

Owners of intellectual property rights take a high degree of comfort in the protection
afforded by national, EU and international law. Many rights holders in other sectors
would be alarmed if it became clear that those provisions no Ionger protect them from
what i/vould be tantamount to brand expropriation.

Bran| protection, and the protection afforded to other intellectual property rights in
general, are elements of a whole legal architecture the respect of which we all have
fought hard to spread across the world. VNO-NCW has, for many years, consistently
opposed any undermining of this regime, be it only because of the lamentable
example this would set on the UK, European or international scene, but also because
repeated, “limited” exceptions risk eroding the system to the point of crumbling.

3. The concept of “attractiveness” as a basis for regulation

VNO-NCW has previously also expressed the concerns raised in the broader
business community by any intention to regulate products and/or packaging on the
basis|of the concept of “attractiveness”. We consider this concept to be a subjective
notion, which should in no way serve as an appropriate regulatory standard in any
consumer product area, including tobacco products.

Any business by definition seeks to make their products attractive to their consumers
by means of a distinctive quality, content, shape, aesthetic, taste or packaging. This
is the way business needs to work in a competitive environment if it is to gain or
maintain market share against its competitors.




Any piece of legislation that seeks to prevent companies from making their products
attractive to their consumers therefore needs to be considered with extreme caution,
in particular given the arbitrary nature of this concept.

sses have a right to be protected from arbitrary regulatory interventions.

ment for regulators to produce an evidence base linking the proposed
regulation to a legitimate policy objective. In the specific case under discussion,
there |can be no doubt that the reduction of smoking is such a legitimate policy
objective. However, reducing the attractiveness of tobacco products and of their
packages as a means of reaching the objective can only be legitimate if the evidence
demonsirates that this is likely to lead to a reduction in smoking.

For such a heavily interventionist step to be taken in a free market, the evidence
must pe serious, science-based and uncontroversial. We understand that this is not
- necessarily so in the case under discussion. -

However, looking as it does beyond this particular case of intended tobacco
- regulation, we wish to reiterate our serious concern that regulation on the basis of
atiractiveness alone would constitute a dangerous and alarming precedent which we
believe is bound to affect other sectors.

Mind | | that attractiveness-based regulation could easily become a means of
c;rcumventlng the need to produce meaningful evidence to justify regulation in other
secto| s, VNO-NCW believes that the concept of attractiveness as a regulatory tool
shoujj be rejected, or at the very least subjected to very stringent conditions:

O the evidence base for adopting any such measure must be sound, science-based
ahd uncontroversial;

Q te proposed measure should not significantly undermine a product's
d 43tmct:veness via-a-vis its competitors;

O tle proposed measure should not reduce perc:elved or actual product quality,
thus frustrating consumer expectations;

Q above all, it should not be of such a nature as to undermine the fundamental

rights, including intellectual property rights, enshrined in the (European) Treaty,
or the freedom to conduct a business prociaimed by the EU's Charter of
Fundamental Rights.

These comments, and the strict conditions spelt out above, should apply to all
aspects of products deemed to make them attractive, be it their appearance their
-taste,| or their composition.

4. Standardising the shape of products and packages
From|the consultation document, VNO-NCW understands that thought is being given

to pravisions imposing on tobacco product packaging a standard shape and format,
which incidentally also implies regulating the shape of the products therein contained.




Under 114 TFEU, the (European) Union has a competence to approximate consumer
information on product packaging and indeed, this competence has been exercised
in many contexts. It is however difficult to comprehend how imposing a standard
shape, format and appearance -on consumer products will enhance consumer
. information about the product. Quite the reverse is true: such a measure would by
definition remove the distinctiveness which the consumer relies on when purchasing
products of any kind.

In other words, not only would the options under consideration definitely not improve
the functioning of the UK or internal market for the consumer, they are also likely to
be an anti-competitive measure in that producers would no longer be able to
distinguish their products from those of their competitors.

Again, looking beyond the specific case under discussion, VNO-NCW believes that it
would be of significant concern to many producers of consumer goods if the UK were
to assert competence fo regulate the appearance, shape and size of all product
packaging and possibly the resulting shape of the products therein contained.

Besides, it should notably be borne in mind that, in many industrial sectors, packages
are often protected by design rights or by patents, and in some cases the shape of a
product can even be recognised as a trademark. This would be yet another breach

of intEIectuai property rights, yet another example of gradual erosion of the system.

In sum, the intended interference in the market would not benefit consumers, would
be anti-competitive, would not improve the functioning of the (internal) market and
would infringe a variety of intellectual property rights. Such an unwarranted
precedent is of serious concern to business across-the-board.

5. To conciude.

Responding to the questions in Appendix A of the Consultation document, we would
like to urge the UK Department of Health to go for option 1 (Q.1). We answer
questions 2, 3, 4 and 13 with no; and questions 5, 6, 7, 8, 9, 11 with yes.

Any further steps on the path of standardised packaging, would:
- | negative effects on illicit trade,

- | negative effects on investments, trade and jobs,

- | erode brands equity, damage competition, and eliminate pack innovation,
- | will raise barriers to entry for new brands, _

- | have significant negative (cashflow and credit) impacts on retailsector,

- | deny consumers the ability to choose branded products,

- | expose minors to greater health risks, because it will them lead to cheaper,
illegal, and unregulated markets,

- | unjustifiably infringes fundamental legal rights to property, expression and
trade. '

There is a significant body of peer reviewed independent research into the causes of
smoking initiation, cessation and relapse. Peer pressure, parental infiuence, social
and cultural norms, price and access are all identified as causal factors in relation to
youthl smoking initiation, but packaging is never cities.




That is why we would like to invite the UK government to consider alternative,
effectjve and proportionate solutions to the envisaged legitimate public health goals.




The Swedish Tobacco Manufacturers’ Association Response to the Department of Health’s
Consultation on Standardised Packaging of Tobacco Products.

Infyoduction:

The Swedish Tobaceco Manufacturers” Association (STMA) is the trade association for tobacco companies
that operate in Sweden. It is funded by ils iwo current member companm British American Tobacco
Swieden AB and JTI Sweden AB.

The STMA also supports the Tobacco Retailers Alliance (TRA) a network of 26 {}00 independent -

shapkeepers who all sell tobacco as part of their product range. http/fwww L.uk/

STMA’s Response to the Consultation _

The .STMA supports Option 1: do nothing (i.e. maintain the status quo for tobaceo packaging).
1. Flawed Process |

The Department of Health’s (2s) process does not meet the Government’s required standards:

e The Consultation on Standardiscd Packaging of Tobacco Products (the Consultation) and Impact
Assessment (I4) are pait of a flawed policy-making process. The process shows that the DH has
abandoned its commitment to Better Regulation principles and is secking to advance policy despite
them,

¢ The decision to consult at this time in these circumstances reinforces the STMA’s concern that the
DH may well have already decided to introduce standardised packaging, whatever the evidence
shows. Internal DH documents show it has sought evidence presuming standardised packaging
will be effective.

¢ The DH is not giving its own regulatory measures a chance to work, ignoring HM Government’s
regulatory reform agenda. The DH has said it has to show that standardised packaging will have
an effect in achicving any of the stated public policy objectives over an above that of existing
measures, but cannot do so.

o The DH has sct the tests in such a way to achieve the desired outcome. This is contrary to Better
Regulation principles and cannot hide the fundamental lack of evidence to justify standardised
~ packaging.

The|IA is inadequate to support the introduction of a measure such as standardised packaging. Even the
Regplatory Policy Commission (RPC) has classified the TA as ‘Amber’, meaning it has “areas of concern
that|should be corrected”. This is perhaps unsurprising when, in its recent report Improving Regulation
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rch 2012, the RPC specifically criticises the performance of the DH in producing ha!zmced and robust
pact Assessments:

“The most common flaw in these I4s was that analysis of wider economic impacts
was incomplete. For example, tobacco I4s tended to provide a full analysis of
benefits, but failed to estimate the full economic costs to producers and retailers.”

summary, the 1A fails to adeguately assess:

» The costs associated with implementing standardised packaging to manufacturers, both direct costs
and thosc associated with the competitive effcet of such a measure. The measure represents a
restraint of free trade and amounts to a deprivation of manufacturcrs” most valuable assets; their
brands. :

* The impact on adult consumers’ rights to product choice, product information and fair competition.

* The impact on retailers from (i) creating additional costs and unnecessary time-wasting by making
everyday activities such as retailing, re-stocking and stock-taking much more onerous than
necessary, 1o (i) the impact on smaller retailers by shifting the competitive advantage significantly
towards larger retailers.

* The impact standardised packaging would have on undermining innovation.

* The Government’s own ‘One In One Out’ policy - by proposing legislation that will have
additiona]l costs on business, before the full costs of the previously enacted D1splay Ban®
regulations have yet to be realiscd.

The STMA is eategorically opposed to standardised packaging

The STMA considers that only Option 1— no change — is appropriate and wishes to emphasise its
opposition o standardised packaging.

The STMA agrees that minors should not smoke and that smoking must be a matter for informed adult
chojce. The STMA's member companies only markel their products to adult smokers.

A,

Misunderstanding of Role of Packaging

The consultation is based upon a series of assumptions and assertions that arc wrong, and which have the
effect of incorrectly defining the debate regarding tobacco packaging. Adult smokers usc packaging to
identify, obtain information about and choose tobacco products, easily and without confusion.

Tobacco packaging and pack labelling is not a predictor of youth smoking. The considerable body of
evidence and research which cxists on the predictors for smeking initiation does not substantiate any link
between packaging and youth uptake. Even when the DI itself has previously identified “trigger factors”

for

smoking by minors, packaging was not one of them. Instead the DH linked youth smoking initiation to

a cgmplex range of socio-economic factors including age and gender, home life, peer pressure, truancy and
exclusion from school. The Consultation is, however, concerned with packaging from this petspective. As
a resuit of this flaw, standardised packaging will not reduce youth smoking,

Furthermore, the STMA rejects the notion of reducing the “appeal” (or “attractiveness”) of tobacco
packaging as a valid public policy objcclive, and considers that it adds nothing to the need to identify and
assess a relevant policy rationale. “Appeal” per se fails cstablished criteria for issue definition in ierms of it
being a regulatory goal or objective: it is lacking in any evidential foundation and is mhsrently uncertain
and arbitrary.

Finglly, the DH must recognise that changes to packaging and pack labelling regulation engage
fundamental legal, economic and commercial rights of tobacco product manufacturers and consumers.

2
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cse include the right of manufacturers to brand their packaging and pack fabelling in accordance with
neiples of the market economy and competition policy, their property right in their brands (including

trademarks, goodwill and brand equity), their rights to communicate product information to their
copsumers, and their right (o conduet their business (including the free movement of goods within the EU).
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Standardised packaging will be disproportionate. will unjustifiably affect the rights o‘f
stakeliolders and is likely to bave unintended consequences,

tkaging and pack labelling arc fundamental to the operation of a market economy in legal tobacco

ducts, consumer choice, innovation, product information and brand value.

ckaging and pack labelling are alse fundamental to consumer choice in a competitive market.
nufacturers, retailers and consumers must be able to identify and distingnish products, without
nfusion. This is an essential function of packaging, pack labelling and trade marks. Mandating
ndardised packaging would infringe legally protccfed rights of manufacturers and consumers. If it could
adopted at all, such a measure would represent an extraordinary attempt to deprive the STMA’s

members of their most valuable assets. It is wrong for any liberal democracy and free market economy to

£gC

this far.

Moreover, standardised packaging would have a serious, negative impact by:

* creating consumer and retailer confission in the supply chain and at point of sale;

* exacerbating illicit trade (already up to £3.1bn per year - £8.5m per day — is lost to the Treasury) as
counterfeit products will become easicr to make, distribute and sell. Standardised packaging will
make the work of HM Revenue and Customs, the UK Border Agency and Trading Standards
harder when identifying illicit products. The increase in illicit and counterfeit tobacco products
across the UK could result in increasing access to products for those societal groups the DH is
most concerned with protecting, including minors. Hlicit traders don’t care who they sell to — and
frequently target children. A study carried out by Tobacce Control groups in the North of England
concluded that 14 and 15 year olds were twice as likely to buy illicit products than adults. This
concern is also echoed in current government policy :

“The availability of illegal tobacco products undermines public health objectives
and impacts on the health of both individuals and wider communities;
cireumventing health labelling requirements and age of sale restrictions....
Unregulated distribution networks associated with smuggling make tobacco more
aceessible to children and young people and perpetuates health inequalities
across socio-economic groups” [HMRC Tackling Tobacco Smuggling Strategy
20113;

» diminishing contributions to the economy, including loss of efficiencies and business to suppliers,
wholesalers, retailers, ink manufacturers, desipners and packaging supplicrs, and other costs
caused. The tobacco industry directly employs over 5,700 people in the UK, and indirectly
supports a further 66,000 British jobs in retailing, distcibution, packaging, warehousing, design and
marketing, wholesaling and many other businesses. The threats posed to Brilish busincss arc
serious. They range from the effective ‘commoditisation” of tobacco as a product for wholesalers
and retailers, with inevitable consequences 10 turnover; to unworkable protocols for wholesale and
distributors, particularly those that operate across national boundaries; to loss of innovation,
investment and  sophisticated anti-counterfeiting technology, for packaging supply chain
companies.

+ causing serious and unnccessary damage to competition in the market because standardised
packaging will very probably result in an increased focus upon price as one of the most important
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remaining dimensions of competition, barriers tc new market entrants will be increased and
consumer switching will be reduced,;

* possibly encouraging young people 1o take up smoking as an act of rebellion (the DH raised this as
an issue in its 2008 Future of Tobacco Control consultation, but fails to consider the point in this
Consultation);

* have implications for any business that creates weatth for the UK cconomy through IP, brands and
trade marks. That is why organisations such as the Anti-Counterfeiting Group, the British Brands
Group, Business Europe, the CBI, The Institute of Trade Mark Attorneys , and the International
Chamber of Commerce are opposed to it. Standardised packaging will make the UK the Euaropean
‘testing ground’ for whether standardised packaging breaches national and international
intellectual propeity laws.

There is a lack of an evidence basc for standardised packaging,

There is no evidence that clearly and credibly demonstrates the effectiveness of standardised packing in
relation 1o achieving any of the stated public policy objectives. This lack of conclusive evidence extends to

the

issue of youth Initiation.

The UK Government decided in 2008, after the Future of Tobacco Control consultation, not to proceed

with plain packaging as the evidence is “speculative” and “needs to be developed” before regulatory action

-shg

uld be taken. This remains the position in 2012.

The objectives of the DH seek to change smoking behaviour but the DH has no behavioural evidence to

rely on. The evidence it does have — including a “Systcmatic Review” which is systematic in name only —
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is ereliablc and unconvincing. Grouping together individuaily unreliable consumer surveys does not
i

rge the fact that the component parts are flawed. Not only do none of the 37 studies reviewed in the
stematic Review consider how standardised packaging might change smoking hehaviour generally none
hese studies consider how standardised packaging may change the smoking behaviour of the SpCLZﬁL
ulation groups identified in the Equality Impact Assessment as been more likely to smoke.

The DH is forced to try and justify standardised packaging using the “best guess” and “subjective views”
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(s preferred group of individuals to predict a quantitative change in smoking behaviour. This is not a
able proxy for actual behavioural evidence in a public policy context. This future panel of un-named

erts side-steps Better Regulation requirements.

materials relicd on are so weak that the DH’s [A can only say that there are “plausible scenarios”
cr which standardised packaging “could be effective”. This falls shori of what the DH is required to

w — there is no “robust and compelling” case that standardised packaging will work.

ndated “standardised packaging™ as a regulatory tool is wholly disproportionate to the purported public
Cy objectives if seeks to address. Thetre are altemnative, and less restrictive, means of achieving 1he
e objectives,

Infrinpement of .epal Rights

Standardised packaging will, in short, be inconsistent with legal rights, including:

* the harmonised European and international system of trade mark protection under Directive
2008/95/EC, Council Regulation (EC) Number 207/2009, the WTO Agreement on the Trade
Related aspects of Intcllectual Property ("I'RIPS™), and the Paris Convention for the Protection of
Industrial Property which, inter alia, prahibit the imposition and restrictions on the regisiration and
use of the (rade marks based on the nature of the goods.




¢ the harmonised European and international system of protection for other Inteliectual Property
Rights including, inter alia, patents and design rights;

* the right both to property and to the freedom of communication protected by the European
Convention on Human Rights and the EU Charter on Fundamental Rights; and

* the principle of free movement of goods within the EU, as protected by Article 34 of the Treaty on
the Functioning of the European Union.]

4, Alternative Solutions

The DH should assess and evaluate existing legistation and other, less restrictive and more proportionate
options. These could include making proxy purchasing of tobacco illegal; as it is for alcohol and is already
the case in Scotland. The STMA believes that reducing minors’ access to cigarettes is a far more effective
public health intervention.

Minors® access to tobacco can also be further reduced by clamping down on the illicit market in tobacco
(and not fuelling it further through policy initiatives like standardised packaging) as the illicit market is
angther major source of tobaceo for under 18s, as noted in HMRC’s 2011 “Tackling Tobacco Smuggling”
stritegy. -

The STMA and its member companies also already fund youth access preventions schemes including
Citjzencard, “No ID, No Sale ” in shops, and the “Real Deal ” campaign for fake-free markets, all of which
focps on preventing children’s access to cigareites from a range of retail sources. The STMA and member
companies would like to continue and expand this work, and would like to discuss how this can be
achieved in coliaboration with government including HMRC, DCLG, BRDO, Trading Standards and
others,

, August 8" 2012

Chairman * Board Director
Swedish Tobacce Manufacturers® Association Swedish Tobacco Manufacturers® Association
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From: G 1. aC. Uk >
Sent: 09 August 2012 17:33
To: Tobaccopacks
Subject: Fw: Message fromli NN Cancer Research UK - we need your

help
Dear Sir/ Madam,

| am the Professor of Medical Oncaology at the University of Cambridge and chaired the National Cancer Research
Institute Lung Clinical Studies Group for 6 years. Even though | have a great interest in lung cancer research, it is
clearly the case that lung cancer is first and foremost a preventable disease as over 85% of cases are attributable to
smoking. For this reason, | am now directing my research towards smoking cessation and dlagn05|s of !ung cancer at
very early stages in its development.

it will always be of primary importance to discourage people from taking up smaoking in the first place. The'evidence
clearly shows that putfing cigarettes in plain, standardised packs makes the pack less attractive and health warnings
more prominent to children. For this reason, | would like to express my support for introducing the plain packaging

of tobacco products into the UK.

There is no reascnable doubt that advertising and promaotion increase the likelihood that adolescents smoke.

~ Packaging is an important part of this — it is designed to be attractive and communicate the “personality” of a brand.
Packs can act as “badge products” and an exiension of a person’s identity. Therefore, plain packaging needs to be
part of a comprehensive approach to reducing smoking amongst young people.

Internal documents from the tobacca industry show how they value packaging as an important promotional tool,
and how it has grown in importance for them as other forms of advertising have been restricted. Plain packaging is
needed to close the loop hole of packaging. The tobacco industry says plain packs will increase smuggling — but the
existing packs are already so easy to forge they use covert markings to discriminate them from illicit packs.

The crux of the issue should be public health. Smoking remains the fargest preventable cause of cancer. Overali,
100 000 deaths are caused by tobacco each year in the UK. Eight in 10 smokers start by the age of 19 - the
beginning of an addiction that kills one in two of its long term users. Protecting children from tobacco marketing is
crucial. This is also a measure that has strong public suppart, as welt as the support of key health organisations and
charities across the UK, such as Cancer Research UK, and globally such as the World Health Qrganisation (WHO).

| welcome this consultation on the issue and sincerely hope for a positive outcome that sees plain packaging being
introduced to the UK as soon as passible.

Yours faithfully,
A

ProfessBr of Medical Oncology

Department of Oncology

Cambridge University Hospitals NHS Foundation Trust

Box 193 (R4) Addenbrooke’s Hospital, Cambridge Biomedical Campus
Hill's Road Cambridge CB2 0QQ

Tel: +44(0}1223 769312 Fax: +44(0)1223 769313
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tobacco manufacturers’
association

The TMA Response to the Department of Health’s Consultation on
Standardised Packaging of Tobacco Products.

July 2012

Introduction:

The Tobacco Manufacturers’ Association (TMA) is the trade association for tobacco companies that
operate in the UK. It is funded by its three current member companies: British American Tobacco UK
Ltd, Gallaher Ltd {a member of the Japan Tobacco International group) and Imperial Tobacco Ltd.

http1

/www.the-tma.org.uk/. These companies and/or their related entities will be responding to

H
the Qonsultation in their own right, and this response draws on their submissions {in particular, for

insta

nce, in relation to Appendix B of the Consultation) and the materials relied on therein.

The TMA also supports the Tobacco Retailers Alliance (TRA} a network of 26, 000 independent

shop

keepers who all sell tobacco as part of their product range.

httpd//www.tobaccoretailersalliance.org.uk/
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A\’s Response to the Consultation

[MA supports Option 1: do nothing (i.e. maintain the status quo for tobacco packaging).
Flawed Process
tepartment of Health’s (DH’s) process does not meet the Government’s required standards:

The Consuitation on Standardised Packaging of Tobacco Products {the Consuftation) and
Impact Assessment {fA} are part of a flawed policy-making process. The process shows that
the DH has abandoned its commitment to Better Regulation principles and is seeking to
advance policy despite them.
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The decision to consult at this time in these circumstances reinforces the TMA’s concern that
the DH may well have already decided to introduce standardised packaging, whatever the
evidence shows. Internal DH documents show it has sought evidence presuming
standardised packaging will be effective.

The DH is not giving its own regulatory measures a chance to work, ignoring HM
Government’s regulatory reform agenda. The DH has said it has to show that standardised
packaging will have an effect in achieving any of the stated public policy objectives over and
above that of existing measures, but cannot do so.

The DH has set the tests in such a way to achieve the desired outcome. This is contrary to
Better Regulation principles and cannot hide the fundamental fack of evidence to justify
standardised_packaging.

A is inadequate to support the introduction of a measure such as standardised packaging. Even
Regulatory Policy Commissian {RPC) has classified the |A as ‘Amber’, meaning it has “areas of
ern that should be corrected”. This is perhaps unsurprising when, in its recent report Improving
lation March 2012, the RPC specifically criticises the performance of the DH in producing

balanced and robust Impact Assessments:

In sy
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"The most common flaw in these IAs was that analysis of wider economic impacts
waos incomplete. For example, tobacco IAs tended to provide a full analysis of '
benefits, but failed to estimate the full economic costs to producers and retailers.”

mmaty, the IA fails to adequately assess:

The costs associated with implementing standardised packaging to manufacturers, both
direct costs and those associated with the competitive effect of such a measure. The
measure represents a restraint of free trade and amounts to a deprivation of manufacturers’
most valuable assets: their brands.

The impact on adult consumers’ rights to product chaice, product information and fair
competition.

The impact on retailers from (i) creating additional costs and unnecessary time-wasting by
making everyday activities such as retailing, re-stocking and stock-taking much more
onerous than necessary, to {ii) the impact on smaller retailers by shifting the competitive
advantage significantly towards larger retailers.

The impact standardised packaging would have on undermining innovation.

The Government’s own ‘One In One Out’ policy - by proposing legislation that will have
additional costs on business, before the full costs of the previously enacted Display Ban’
regulations have yet to be realised.

The TMA is categorically opposed to standardised packaging

The TMA considers that only Option 1- no change — is appropriate and wishes to emphasise its
opposition to standardised packaging.

The TMA agrees that minors should not smoke and that smoking must be a matter for informed
adult choice. The TMA's member companies only market their products to adult smaokers.




A. Misunderstanding of Role of Packaging

The consultation is based upon a series of assumptions and assertions that are wrong, and which
have the effect of incorrectly defining the debate regarding tobacco packaging. Adult smokers use
packaging to identify, obtain information about and choose tobacco products, easily and without
confusion.

Tobacco packaging and pack labelling is not a predictor of youth smoking. The considerable body of
evidence and research which exists on the predictors for smoking initiation does not substantiate
any |ink between packaging and youth uptake. Even when the DH itself has previously identified

er factors” for smoking by minors, packaging was not one of them. instead the DH linked
youth smoking initiation to a complex range of socio-economic factors including age and gender,
honte life, peer pressure, truancy and exclusion from school. The Consultation is, however,
conterned with packaging from this perspective. As a result of this flaw, standardised packaging will
not reduce youth smoking.

Furthermaore, the TMA rejects the notion of reducing the “appeal” {or “attractiveness”) of tobacco
packaging as a valid public policy objective, and considers that it adds nothing to the need to identify
and [assess a relevant policy rationale. “Appeal” per se fails established criteria for issue definition in
terms of it being a regulatory goal or objective: it is lacking in any evidential foundation and is
inhgrently uncertain and arbitrary.

Finajly, the DH must recognise that changes to packaging and pack labelling regulation engage
fundamental legal, economic and commercial rights of tobacco product manufacturers and
congumers. These include the right of manufacturers to brand their packaging and pack labelling in
accgrdance with principles of the market economy and competition policy, their property right in
their brands {including trademarks, goodwill and brand equity), their rights to communicate product
information to their consumers, and their right to conduct their business {including the free
mosement of goods within the EU).

andardised packaging will be disproportionate, will unjustifiably affect the rights of
stakeholders and is likely to have unintended consequences.

Packaging and pack labelling are fundamental to the operation of a market economy in legal tobacco
products, consumer choice, innovation, product information and brand value.

Packaging and pack labelling are also fundamental to consumer choice in a competitive market.
Marufacturers, retailers and consumers must be able to identify and distinguish products, without
confusion. This is an essential function of packaging, pack labelling and trade marks. Mandating
standardised packaging would infringe legally protected rights of manufacturers and consumers. I it
could be adopted at all, such a measure would represent an extraordinary attempt to deprive the
TMA’s members of their most valuable assets. It is wrang for any liberal democracy and free market
economy to go this far. :

Morgover, standardised packaging would have a serious, negative impact by:

* creating consumer and retailer confusion in the supply chain and at point of sale;
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» exacerbating illicit trade (already up to £3.1bn per year - £8.5m per day —is lost to the

Treasury) as counterfeit products will become easier to make, distribute and sell.
Standardised packaging will make the work of HM Revenue and Customs, the UK Border
Agency and Trading Standards harder when identifying illicit products. The increase in illicit
and counterfeit tobacco products across the UK could result in increasing access to products
for those societal groups the DH is most concerned with protecting, including minors. illicit
traders don’t care who they sell to — and frequently target children. A study carried out by
Tobacco Control groups in the North of England concluded that 14 and 15 year olds were
twice as likely to buy illicit products than adults. This concern is also echoed in current
government policy :

“The availability of itlegal tobacce products undermines public health

objectives and impacts on the health of both individuais and wider

communities; circumventing health labelling requirements and age of sale

restrictions.... Unreguiated distribution networks associated with smugaling

make tobacco more accessible to children and young people and

perpetuates health inequalities across socio-economic groups” [HMRC

Tackling Tobacco Smuggling Strategy 2011];

» diminishing contributions to the ecanomy, including loss of efficiencies and business to

suppliers, wholesalers, retailers, ink manufacturers, designers and packaging suppliers, and
other costs caused. The tobacco industry directly émploys over 5,700 people in the UK, and
indirectly supports a further 66,000 British jobs in retailing, distribution, packaging,
warehousing, design and marketing, wholesaling and many other businesses. The threats
posed to British business are serious. They range fram the effective ‘commeditisation’ of
tobacco as a product for wholesalers and retailers, with inevitable consequences to
turnover; to unworkable protocols for wholesale and distributors, particularly those that
operate across national boundaries; to loss of innovation, investment and sophisticated
anti-counterfeiting technology, for packaging supply chain companies.

s causing serious and unnecessary damage to competition in the market because standardised
packaging will very probably result in an increased focus upon price as ane of the most
important remaining dimensions of competition, barriers to new market entrants witl be
increased and consumer switching will be reduced; -

s possibly encouraging young people to take up smoking as an act of rebellion (the DH raised
this as an issue in its 2008 Future of Tobacco Control consultation, but fails to consider the
point in'this Consultation);

* have implications for any business that creates wealth for the UK economy through iP,
brands and trade marks. That is why organisations such as the Anti-Counterfeiting Group,
the British Brands Group, Business Europe, the CBI, The Institute of Trade Mark Attorneys ,
and the International Chamber of Commerce are opposed to it. Standardised packaging will
make the UK the European ‘testing ground’ for whether standardised packaging breaches
national and international intellectual property laws.

There is a lack of an evidence base for standardised packaging.

Thelje is no evidence that clearly and credibly demonstrates the effectiveness of standardised

ing in relation to achieving any of the stated public policy objectives. This lack of conclusive
ence extends to the issue of youth initiation.
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UK Government decided in 2008, after the Future of Tobacco Control consultation, not to
eed with plain packaging as the evidence is “speculative” and “needs to be developed” before
latory action should be taken. This remains the position in 2012.

The pbjectives of the DH seek to change smoking behaviour but the DH has no behavioural evidence
to rely on. The evidence it does have —including a “Systematic Review” which is systematic in name

only

—is unreliable and unconvincing. Grouping together individually unreliable consumer surveys

does not change the fact that the component parts are flawed. Not only do none of the 37 studies
reviewed in the Systematic Review consider how standardised packaging might change smoking
behaviour generally none of these studies consider how standardised packaging may change the
smoking behaviour of the specific population groups identified in the Equality Impact Assessment as

being more likely to smoke.

The DH is forced to try and justify standardised packaging using the “best guess” and “subjective

view
This
© pang

The
unde

s” of its preferred group of individuals to predict a quantitative change in smoking behaviaur.
is not a reliable proxy for actual behavioural evidence in a public policy context. This future
2| of un-named experts side-steps Better Regulation requirements.

materials relied on are so weak that the DH’s |A ¢an only say that there are “plausible scenarios”
=r which standardised packaging “could be effective”. This falls short of what the DH is required

to show —there is no “robust and caompelling” case that standardised packaging will work.

Man

dated “standardised packaging” as a regulatory tool is wholly disproportionate to the purported

public policy objectives it seeks to address. There are alternative, and less restrictive, means of

achi
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pving the same objectives.

Infringement of Legal Rights
dardised packaging will, in short, be inconsistent with legal rights, incl_udingf

* the harmonised European and international system of trade mark protection under Directive
2008/95/EC, Council Regulation (EC} Number 207/2009, the WTO Agreement on the Trade
Related aspects of Intellectual Property ("TRIPS"), and the Paris Convention for the
Protection of industrial Property which, inter alia, prohibit the imposition and restrictions on
the registration and use of the trade marks based on the nature of the goods.

* the harmonised European and international system of protection far other Intellectual
Property Rights including, inter alia, patents and design rights;

+  the right both to property and to the freedom of communication protected by the European
Convention on Human Rights and the EU Charter on Fundamental Rights; and

¢ the principle of free movement of goods within the EU, as protected by Articie 34 of the

Treaty on the Functioning of the European Union.
Alternative Solutions

DH should assess and evaluate existing legislation and other, less restrictive and more

proportionate options. These could include making proxy purchasing of tobacco illegal; as it is for

alco

ol and is already the case in Scotland. The TMA believes that reducing minors’ access to

cigarettes is a far more effective public health intervention.
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brs’ access to tobacco can also be further reduced by clamping down an the illicit market in

tobdcco (and not fuelling it further through policy initiatives like standardised packaging) as the illicit

mar

ket is another major source of tobacco for under 18s, as noted in HMRC's 2011 “Tackling

Tobacco Smuggling” strategy.

The

Citizencard, “No |D, No Sale ” in shops, and the “Real Dea

TMA and its member companies also already fund youth access preventions schemes including
1”7 campaign for fake-free markets, all of

which focus an preventing children’s access to cigarettes from a range of retail sources. The TMA

and
this

member companies would like to continue and expand this work, and would like to discuss how
can be achieved in collaboration with government including HMRC, DCLG, BRDQ, Trading

Standards and others.

Secretary General, Tobacco Manufacturers’ Association

July 2012




APPENDIX A: Consultation Questions

The [TMA refers to the responses of its member companies to the questions at Appendix A of the
Consultation. :




APPENDIX B: Consultation-stage impact assessment questions

The TMA’s member companies will be responding individually to Appendix B.
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Standardised Packaging of Tobacco Products

| amwriting in response to the Department's Consultation on Standardised
Packaging of Tobacco Products. : :

My father is a retired Chest and Heart Physician.

Every Christmas Day, until | was about 18, was spent on'my father’s hospital wards
as my father, in the traditional way of consultants at that time, carved the Christmas
Turkey for patients, efc.

My abiding memory is that one half of every ward was made up pebple dying from
lung cancer.

Itis n

ot Ia good way to go. One literally suffocates and it must be unbelievably

misefable dying, gasping for every last breath.

This
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was in the 1950’s and 60's.

of the men, and it was predominantly men, who had been struck down with

cancer, had started smoking as young men, either in the First or Second World
Wars. _

1 they started to smoke, the evidence connecting cigarette smoking and lung
2r was not clear, -

» the tobacco industry robustly challenged the evidence of the causality and
ction between smoking and lung cancer for a very long time. -

Email. QSN p:liament, uk

" Website: www.tonybaldry.co.uk




~ Today, I don’t believe that there is anyone, including the tobacco industry, who
seriqusly challenges the assertion that “smoking seriously damages one's health”.
Not only is there clearly a far greater risk of contracting lung cancer, but also other
cangers, such as mouth cancer, and other smoking related diseases, and as you
statg in your letter, 1 in 2 smokers is likely to die prematurely from a smoking-related
disease. ' :

The tosts to the NHS, public health and the toll on human heaith of smoking are very
consjderable.

However, | suspect that there is a limit to what one can do in terms of increasing
existing tobacco control initiatives, without simply stimulating the illicit tobacco
market, and | suspect that a not insignificant number of cigarettes smoked in the UK
have been impoarted iilegally from overseas.

Clearly one of the most important issues is to seek to ensure that younger people
understand the risks of smoking.

If your figufes are correct, a significant number of young people start smoking
regularly whilst they are still at school and before they reach the age of 18.

Duty pn tobacco is already high and | suspect if we were to further increase tobacco
duty, that would simply further éncourage counterfeit or smuggled cigarettes. .
Howaver, could | suggest that a proportion of tobacco revenue duty is allocated for
specitic health education campaigns in schools, targeted at helping to ensure that
yound people are fully aware of the dangers of smoking.

Therg is nothing more diséouragin'g of smoking than having a father who had various
bits of cancerous iungs in glass jars on his study desk !

.

R

Tony Baldry
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er Prisk MP

inister of State for Business & Enterprise
Ministerial Cofrespondence
Victoria Street

M
1
London SW1H OET
United Kingdom

=

-mail:

UK Publjc Consultation on standardized packaging of tobacco products

Dear Minister

First of all, please allow us to introduce our group and the business we are operating
in, followied by an overview of our views and concerns on the above subject:

" The Trierenberg Holding AG with its headquarters in Austria is a leading global player
in the preduction and converting of speciality papers for the cigarette industry and has

_ peen a family-run business for more than a hundred years. At present we have 9
subsidiafies in the tobacco business worldwide, all of them belng leading and
renownad suppliers to the industry.

Our main competence lies in the production of “Tipping Paper”, a highly compiex and
sophisticated product. Tipping Paper is such {printed) component of the cigarette
which dombines the tobacco rod with the filter element. Tipping Paper is not a
“standatd” product as the requirements from a technical, regulatory and quality
perspegtive are very high and keep fising every year. As @ forward-looking and
innovatiye company we have always invested to meet all these necessary
requirements. By permanently investing considerabie resources in R&D, in the
protection of our intellectual property and our equipment, we have becomse one of the
leading| suppliers, providing new and innovative solutions. Having said this, we have
applied| for a number of patents to not only secure our valuable know-how and
experience but our also highly-qualified jobs and therewith our whole business.

One of lour subsidiaries is situated in the United Kingdom — TANN UK Limited based in
Glossop, Derbyshire. Founded in 1968, TANN UK has been a member of our group
since 2002 and currently employs 62 persons. : :

From our local General Management and the media we have learned that the UK
Government is considering tightening the existing tobacco regutations. In this
connection a Public Consultation on “Standardized Packagin%“ for tobacco products is
currenfly taking place and has been extended until August 107, 2012.

~ In the pame and on behalf of the Trierenberg Holding AG and TANN UK Limited we
would like fo express our opinion and concerns on how the intended measures could

Traun, July 24", 2012

TRIERENBERG
HOLDING AG

Johann Roitimer-Strasse 131

A-4050 Travn/Austeia
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impact oUr overseas business in the UK mainly supplying the local market and where
considergbie investments are planned.

Beforehahd, please let us briefly describe why it is not comprehensible to us that the
United Kihgdom is considering Standardized Packaging because the topic of Piain or
Standardized Packaging is already part of the intended revision of the Tobaceco
Products|Directive, currently in process within the European Union. '

Bearing that in mind, it is not understandable why the United Kingdom is — completely
single-handediy — pressing ahead in this connection as the general outcome on the
EU-levellis not clear yet. Moreover, the United Kingdom has ‘already implemented
extensive and wide-reaching measures in this field, just to mention the ban on vending
machines or the display ban at the Point of Sale.

Although we are not in favor of the approach of the Unifed Kingdom in connection with
Standardized Packaging, we certainly exercise our right of free speech and TANN UK
participajes in the Public Consultation being led by the UK Department of Health.

Moreover, we would aiso like to take this letter as an oppoﬁunity to express ouf
concerns on the topic of Plain/Standardized Packaging in more detail.

As a ¢ rling position, we wish to point out that we are NOT against the
implemégntation of additional regulations for tobacco products in principle. -The
adoption of appropriate regulations aimed at the protection of young pecple and non-
smokeri against the dangers of smoking is definitely appreciated. However, we firmly
oppose the implementation of inappropriate and excessive legal restrictions which are
not pm\len to reach the intended aims and bear the risk of inestimable and negative
consequences for the economy as well as society more widely.

Incenti+e Effect

Experience keeps showing that especially young people show an above-average
interestiin “forbidden fruits” which obviously have an appealing charm for them.

in our opinion, a reasonable and sustainable form of information on the dangers of
smoking is much more effective than the implementation of legal restricions and we
are wosdering if the intended measures are really adequate to reach the intended aim.
In Gerrhany, for example, the proportion of young smokers between 12 and 17 years
has decreased from 28% to 13% between 2001 and 2011, thus the smoking rate has
more than halved.! This result is atiributable to speclfic measures on the prevention of
smoking, such as advertising campaignhs, brochures, intemnet-offerings and
awareriess-raising of the consequences of tobacco consumption in ge:neral.2

Hlicit Trade & Contraband / Loss of tax income

Especially the implementation of Standardized Packaging implies significant risks.
Generic packs would massively support organized crime to praduce and distribute
counterfeited cigarettes to a much bigger extent than nowadays. Counterfeited
cigareftes, as well as the materials used therefore, €.9. Tipping Paper — unlike legal

droaenbaauftragielpressarmitteily) rauchan-bel-ugendlichen:

The Fpderal Centre for Health Education {BZgA), http:/iwww bzga.de/botpresse 231.html

TRIERENBERG HOLDING A
Johann Roithner-Strasse 131
A-4050 Travo/Austria
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cigareties — are NOT subject to strict controls on quality requirements and ingredients
as welt ad health and hygienic standards. The consumption of such cigarettes implies

inestimatlle risks for the consumers’ heaith. This assumption is shared by officials
being invplved in this matter in their daily work. Peter Sheridan, fermer assistant

constabld of Northern lreland, says “Plain Packaging would boost organized crime”
and fears “the proposal, which intends to make more of our joung people safe and
heaithy, will actually make it easier for criminals to threaten the well-being of those
closest tq us"®

Apart frgm the health risk, the increased sale of counterfeited and contraband
as well as illicit whites leads to a significant loss of tax income for the states.
ically bad times and budget cutting the loss of tax income in the billions
weighs particularly hard. According to the latest KPMG study, illegal trade represents
a yearly loss of more than EUR 65.3 billion in tax revenue for the EU Member States.
HM Revénue & Customs estimated that 10% of all cigareties and 46% of Hand Rolled
Tobacco| consumed in the UK was purchased via illegal channels in 2009/2010 and
" the UK Government estimates that the illicit cigarette market cost HM Treasury as
rauch as|£2.2 billion per year in lost revenue for clgarettes.5

Trademark Ban ! “Expropriation”

According to nameabie experts, Standardized Packaging interferes with national and
international laws which leads to a considerable, constitutional highly questionable
interference with existing trademark rights. Plain Packaging therefore not only
exproprigtes trademarks but impairs the very essence of manufacturers’ right to
free speech and profession.

Furthermore, Standardized Packaging leads to a devaluation of investments in the
establishing of know-how and 1P-Rights, particularly trademarks and patents. In the
end, a factual, unjustified expropriation of the affected companies couid be the result
as well as a general decrease of their willingness to invest in innovative solutions.

Loss of jobs

Additionally, sight should not be lost of the fact that measures such as the
implementation of Standardized Packaging might jeopardize a whole legitimate
"It has to be considered that together with the affected companies NUMErous
endangered. Putting companies, jobs and creation of value at risk in an
ically tight situation would be extremely irresponsible without having reliable
and scientific-based evidence. Within our more than a hundred years existing family-
run business we employ more than 1,300 of highly-qualified ernployees, as mentioned
62 of them in the United Kingdom. Alone in the R&D-Department we currently have 10
employges, this with growing tendency.

- 3| ondon Daily Mail June 22, 2012

:www,;' dbaccojournat conylliich trade_reaches jgcord_high 51274,0,iim!
“Measlring Tax Gaps — 2011", page 25-27, HM Revenue & Customs, http./iwww.hmrc.gov.uk/stats/mtg-2011 .pdf

TRIERENBERG HOLDING A€
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Dispmpbrtionate legal restrictions could — apart from the destruction of high-qualified
jobs — therefore lead to a situation where we cannot continue our familiar and
sustainable investment policy which could also have impacts on our suppliers.

therefore Strongly wish to point out that the implementation of any of the intended
restrictions could highty influence the future of our production site in the United
Kingdom |Moreover, a disproportionate interference to the extent planned would not

Coming l:Eck to the initially mentioned legislative plans in the United Kingdom, we

only impact the present employment situation but make any further investments
uncertain|- not only in the United Kingdom.

When it gomes to disproportionate and excessive regulations affecting the individual
person, the results of the EU-Public Consultation on the revision of the Tobacco
Products | Directive at the end of 2010 have also once more shown that the mature
citizen ig very sensitive to paternalism and any restriction of self<determination.
Especially the unexpectediy high participation {more than 85.000 participants) in this
Public Cdnsuitation has reflected the population’s significant interest in this issue.

in light of the above raised, serious concerns particularly on illicit trade, loss of jobs
and tax income as well as the expropriation of intellectual property, we call for the
decision-makers to deal with these concerns in an objective, fair and scientifically
based manner, to weigh the pros and cons accordingly and finally to consider all
argumenis within the decision-making process.

In summary, there are stiff a lot of open questions which we believe should definitely
be incorPorated\in the discussions on any potential legislative procedure. In our
opinion, Tt is more than questionable if the intended measures represent a proper and
adequate way to reduce the tobacco consumption, especially in view of the affected
legally protected interests. International studies and bench-marks — like in Germany —
have shawn that there are other appropriate measures fo achieve the desired result.

Moreover, putting highly-qualified and crisis-proof jobs at risk — and with that a whole -

industry - without knowing the precise outcome of the planned measures seems
irresponsible and unjustified.

Minister Prisk, Sir, we kindly ask you to support us in this very sensitive matter which
might be|of existential importance for us.

We tha
personaqL
q uestion]

Yours si

k- you in advance for your support and certainly remain available for a
meeting! In any case please do not hesitate fo contact us for any further
!

i
rcerely.

TANNPARER

CEC Managing Dirsctar

TRIERENBERG HOLDING AG
Johann Boithner-Stcasse 131
A-4050 TraunfAustria
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251 June 2012
Déar Sir / Madam

SUBMISSION SUPPORTING PLAIN, STANDARDISED
PACKAGING OF TOBACCO PRODUCTS

We would like to express our strong support for mcasures to introduce plain, standardised packaging
for all tobacco products in the UK as part of the current Government consultation.

We fully support introducing here in the UK the same type of plain packaging that is being
implemented in Australia in December 2012 - tobacco producis with no branding, a uniform colour
and standard font and text for writing on the pack. We believe these would bring public health benefits .
:{r and above those from current initiatives in the UK, :

und 344,000 children in the UK try their first cigarette every year. Smoking starts not as an aduit
choice but in childhood through experimentation, at an age when children have litile grasp of the
health risks from middle age nor the speed with which addiction takes hold. The average age for
smokers starting in the North East is just 15, with 43% of smokers starting between the ages of 10 and
14
Smoking still remains the largest cause of premature death, disease and health inequalities in the North
EaI t, killing 11 people a day and costing at least £210m a year to the NHS and economy through
treating smoking related conditions, second hand smoke and the loss to businesses through smoking
related sickness and absenteeism.

Refcar & Cleveland has approximately 26,000 smokers in total with equates to approximately 227
deaths per year attributed to smoking.

BaLed on this level of harm to individuals, communities and the North Bast région, we believe plain,
standardised packaging of tobacco products to be a proportionate response that would:

» Discourage young people from starting to smoke — tobacco firms invest huge sums of money
into adverlising and marketing their products to recruit new customers, who are nearly always
children. Branded tobacco products are viewed as more appealing among young people than
plain, standardiscd packs, which are viewed as less attractive, containing more poisons and of
poorer taste.

*  Encourage people to stop smoking - plain, standardised packs. communicate the harms of
smoking far more effectively than branded products, with the health messages more obvious.
Packs in the white or silver colours of former “low tar” brands give the false impression to
smokers that they can minimise the risks of their smoking, delaying or replacing quitting
intentions.

¢ Discourage people who have quit or are trying 1o quit smoking from relapsing — the
temptation of brands increase the pressure on former smokers not to stay quil.

¢ Reduce people’s exposure to smoke from tobacco products.

‘!;‘&" %’
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We believe that it is wrong that a product that contains over 4000 chemicals, including at least 80
known to cause cancer, is currently marketed through innovative, colourful packaging in a similar way
to brealdast cereals, encrgy drinks or confectionary.

|

here is high public support to protect children from tobacco marketing and do more to discourage
children from taking up smoking. We call for Government action to adopt this measure and help to
magke smoking history for more children in the North East.

Yours faithfully,

H!ad teacher




