Home Office Circular 008/2014
A Change to the Misuse of Drugs Act 1971: control of NBOMe and benzofuran compounds, lisdexamphetamine, zopiclone, zaleplon, tramadol and reclassification of ketamine.
· Misuse of Drugs Act 1971 (Ketamine Etc.) (Amendment) Order 2014 (S.I. 2014/1106)
· Misuse of Drugs and the Misuse of Drugs (Safe Custody) (Amendment) (England, Wales and Scotland) Regulations 2014 (S.I. 2014/1275)
· Misuse of Drugs (Designation) (Amendment) (England, Wales and Scotland) Order 2014 (S.I. 2014/1274)
This circular draws attention to the contents of the above Statutory Instruments (S.I.), S.I. 2014/1106, S.I. 2014/1275 and S.I. 2014/1274 which come into force at 00:01 on 10 June 2014. 
The Misuse of Drugs Act 1971 (Ketamine etc.) (Amendment) Order 2014:

1. classifies;

· a group of NBOMe compounds (by generic definition) as Class A drugs,
· a group of benzofuran compounds (by generic definition) as Class B drugs,

· lisdexamphetamine as a Class B drug,

· zopiclone and zaleplon as Class C drugs, and 

· tramadol as a Class C drug under Schedule 2 to the Misuse of Drugs Act 1971 (‘the 1971 Act’),
2. reclassifies;

· ketamine as a Class B drug under Schedule 2 to the 1971 Act.
The Misuse of Drugs (Designation) (Amendment) (England, Wales and Scotland) Order 2014 amends the Misuse of Drugs (Designation) Order 2001 to “designate” the NBOMe and benzofuran compounds, as defined, as controlled drugs to which section 7(4) of 1971 Act applies, because they have no recognised medicinal or legitimate uses outside of research. This means it is unlawful to possess, supply, produce, import or export these drugs except under a Home Office licence for research or other special purpose.
The Misuse of Drugs and the Misuse of Drugs (Safe Custody) (Amendment) (England, Wales and Scotland) Regulations 2014 amend the Misuse of Drugs Regulations 2001 (“the 2001 Regulations”) to add the groups of NBOMe and benzofuran compounds, as defined, to Schedule 1, lisdexamphetamine to Schedule 2, tramadol to Schedule 3 and zopiclone and zaleplon to Part 1 of Schedule 4. The 2014 Regulations also amend the Misuse of Drugs (Safe Custody) Regulations 1973 (“the 1973 Regulations”) to add tramadol to the list of drugs in Schedule 1 which means tramadol is exempted from the safe custody requirements under the 1973 Regulations. 
The codes for recording drug offences relating to these substances by the police and the courts for statistical purposes within the Home Office Recorded Crime and Ministry of Justice Court Appearance Database (CAD) - which includes cautions - are set out in Annex A (below). 
The SIs together with explanatory memoranda are available at  www.legislation.gov.uk/.

 They are also published by The Stationery Office. Telephone orders/General enquiries 0870 600 5522 or online at www.tso.co.uk/.

Background

The Misuse of Drugs Act 1971 controls drugs that are 'dangerous or otherwise harmful', primarily under a 3-tier system of classification (Classes A, B and C) which provides a framework within which criminal penalties are set with reference to the harm a drug has, or is capable of having, when misused and the type of illegal activity undertaken in regard to that drug. The control and classification of the drugs listed above is predicated on an assessment of their respective harms and is made in accordance with recommendations of the Advisory Council on the Misuse of Drugs.
The Misuse of Drugs Regulations 2001 (as amended) (S.I. 2001/3998) regulates the availability of controlled drugs by placing them in 1 of 5 schedules to the Regulations according to their recognised uses as medicines or research compounds.  The Schedule into which a drug is placed primarily dictates the extent to which it is lawful to import, export, produce, supply and administer and possess the drug and also imposes requirements around prescription writing, record keeping, labeling and safe custody. Drugs which have no legitimate uses are “designated” and placed in Schedule 1 to the 2001 Regulations which means they are subject to the strictest levels of control.

Specific drugs

NBOMe compounds

The NBOMe compounds are highly potent hallucinogens which are regarded as alternatives to LSD and were subjected to a temporary class drug order in June 2013.  Using these compounds causes increased heart rate, high blood pressure, agitation, aggression, hallucinations, as well as seizures.  Some users have reported highly negative effects including confusion, nausea, insomnia, and paranoia.

The ACMD reports that these compounds are extremely potent and carry a high risk of overdose in powder and liquid form.  A large number of doses can be made from small amounts of these compounds. The NBOMe compounds, including their simple derivatives, are being permanently controlled as Class A drugs under the 1971 Act.

Consistent with the UK’s legislative approach to other groups of drugs, the Misuse of Drugs Act 1971 (Ketamine etc.) (Amendment) Order 2014 controls the NBOMe compounds using a generic definition with the intention that control will capture a range of compounds and therefore both current and future or foreseeable substances.  The NBOMe compounds are inserted into Schedule 1 to the 2001 Regulations and will only be available for research or other special purpose under a Home Office licence, as they have no recognised legitimate medicinal uses.

Benzofuran compounds
The benzofuran compounds are related to the family of controlled drugs, which includes ecstasy, and were subjected to a temporary class drug order in June 2013.  These compounds were most commonly sold in samples of the ‘legal high’ brand name ‘Benzo Fury’ and marketed as legal alternatives to Class A drugs like cocaine and ecstasy.  

Their harms include insomnia, increased heart rate and anxiety, with some users reporting ecstasy-like symptoms.  Long-term use can also lead to cardiac poisoning. The benzofuran compounds, including their simple derivatives, are being permanently controlled as Class B drugs under the 1971 Act using a generic definition with the intention that control will capture a range of compounds and therefore both current and future or foreseeable substances.  The benzofuran compounds are inserted into Schedule 1 to the 2001 Regulations and will only be available for research or other special purpose under a Home Office licence as they have no recognised legitimate medicinal uses.
Lisdexamphetamine

Lisdexamphetamine, which was introduced to the UK medicines market in March 2013, is closely related to the Class B controlled drug dexamphetamine. When administered orally, lisdexamphetamine converts to dexamphetamine, the Class B drug. 

Lisdexamphetamine has the potential to replicate the physical and social harms associated with amphetamines. Physical effects can include anorexia, insomnia, dizziness, headaches, rapid heartbeat and hypertension. After chronic and/or high doses, convulsions, heart attacks, stroke and death have been reported.

Consistent with the current control and classification of dexamphetamine, the Misuse of Drugs Act 1971 (Ketamine etc.) (Amendment) Order 2014 inserts lisdexamphetamine as a Class B drug in paragraph 1(a) under Part II of Schedule 2 to the 1971 Act. Lisdexamphetamine is inserted into Schedule 2 to the 2001 Regulations alongside the more potent and harmful opioids, with the effect that it is subject to regulations 14 (documentation), 15 (prescription writing), 16 (supply on prescription), 18 (marking of containers), 19, 20, 21, 22 and 23 (record-keeping and preservation of registers), 26 (furnishing of information) and 27 (destruction of the drugs only in presence of an authorised person) of the 2001 Regulations.
Tramadol

Tramadol is a pain reliever of significant medical use for treating moderate to severe pain. Tramadol overdose results in drowsiness, agitation, rapid heartbeat, high blood pressure, and vomiting. Seizures are more common with tramadol overdose than with other opioids and occur in up to 15% of cases. In severe poisoning, coma, seizures and low blood pressure can occur.

The Misuse of Drugs Act 1971 (Ketamine etc.) (Amendment) Order 2014 inserts tramadol as a Class C drug in paragraph 1(a) under Part III of Schedule 2 to the 1971 Act. Tramadol is inserted into Schedule 3 to the 2001 Regulations, with the effect that it is subject to regulations 14 (documentation), 15 (prescription writing), 16 (supply on prescription), 18 (marking of containers), 22, 23 and 24 (record-keeping and preservation of registers), 26 (furnishing of information) and 27 (destruction of the drugs only in presence of an authorised person) of the 2001 Regulations.
Tramadol is also being inserted into Schedule 1 to the Misuse of Drugs (Safe Custody) Regulations 1973, which means it is exempted from the safe custody requirements.
Zopiclone and zaleplon

Zopiclone and zaleplon are sedatives closely related to the benzodiazepine family of drugs and zolpidem, controlled as Class C drugs. The harms from zopiclone and zaleplon misuse are reported to include a risk of coma, respiratory depression and death associated with use of excess doses of these drugs in combination with alcohol or other similar depressants. Other reported effects include depressed mental activity and alertness, memory loss and amnesia and personality changes through drowsiness, paranoid behaviour and aggression. 
The Misuse of Drugs Act 1971 (Ketamine Etc.) (Amendment) Order 2014 inserts zopiclone and zaleplon as Class C drugs in paragraph 1(a) under Part III of Schedule 2 to the 1971 Act. Zopiclone and zaleplon are also inserted into Part 1 of Schedule 4 to the 2001 Regulations, with the effect that they are subject to regulations 22 and 23 (record-keeping and preservation of registers), 26 (furnishing of information) and 27 (destruction of the drugs only in presence of an authorised person) of the 2001 Regulations.
Annex A

Offence recording codes

The codes for recording offences by the police and the courts for statistical purposes within the Home Office Recorded Crime and Ministry of Justice Court Appearance Database (CAD) - which includes cautions - are as follows:

NBOMe compounds

These are to be placed under existing codes relating to 'Other Class A' drugs as follows:

· 092/19- Production of or being concerned in production of a controlled drug – Class A 
· 092/39 -  Supplying or offering to supply or being concerned in supplying or offering to supply a controlled drug – Class A 
· 092/59 - Possession of a controlled drug – Class A 

· 092/79 - Possession of a controlled drug with intent to supply – Class A 

· 093/19 - Permitting premises to be used for unlawful purposes – Class A 

Benzofuran compounds and lisdexamphetamine
These are to be placed under existing codes relating to 'Other Class B' drugs as follows:

· 92/25 - Production of or being concerned in production of a controlled drug - Class B

· 92/45 - Supplying or offering to supply or being concerned in supplying or offering to supply a controlled drug - Class B

· 92/65 - Possession of a controlled drug - Class B

· 92/85 - Possession of a controlled drug with intent to supply - Class B

· 93/25 - Permitting premises to be used for unlawful purposes - Class B

Tramadol, zopiclone and zaleplon

 These are to be placed under existing codes relating to “Other Class C” drugs as follows;

· 092/28 - Production of or being concerned in production of a controlled drug – Class C - other
· 092/48 -  Supplying or offering to supply or being concerned in supplying or offering to supply a controlled drug – Class C - other
· 092/68 - Possession of a controlled drug – Class C - other

· 092/88 - Possession of a controlled drug with intent to supply – Class C - other

· 093/28 - Permitting premises to be used for unlawful purposes – Class C - other

Offences under s. 19(a) and 19(b) of the Criminal Justice (International Co-operation) Act 1990 will fall under the appropriate sub-classification code for either Class A, B or C drugs.  Codes 77/53, 77/54, 77/55, 77/57 and 77/58 refer.
Importation and Exportation offences under s. 50(2), (3) & (5) and s. 68(2) & (4)) and s. 170 (1), (2), (3) & (4) of the Customs and Excise Management Act 1979 will fall under the appropriate sub-classification code for either Class A, B or C drugs.  Codes 92/03, 92/04, 92/05, 92/06, 92/07 and 92/08 refer.
Forces are required to record seizures of the drugs being controlled that occur from 10 June 2014. Home Office Statistics will advise of new codes when the 2014/15 data templates (with revised guidance) are distributed in the autumn of 2014.

