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The Board was established under the Police Act 1964. Its statutory functions (currently under s.63 of the Police Act 1996 and the Police Reform Act 2002) are to:

· Advise the Secretary of State on general questions affecting the police in England and Wales;

· Consider draft regulations which the Secretary of State proposes to make under s.50 or s.52 of the Police Act 1996 with respect to matters other than hours of duty, leave pay and allowances, or the issue, use and return of police clothing, personal equipment and accoutrements (all of these matters being reserved to the Police Negotiating Board), and to make such representations to the Secretary of State as it thinks fit;

· Consider draft regulations which the Secretary of State proposes to make under Part 2 of the Police Reform Act 2002, and to make such representations to the Secretary of State as it thinks fit

The Board may also consider any matter relating to non-negotiable conditions of service, and any other matters affecting the police which have been referred to it by the Secretary of State, and it will advise the Secretary of State on such matters within any time limit specified by the Secretary of State.
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1.
Introduction

1.1
This is the ninth Annual Report on the work of the Police Advisory Board for England and Wales (PABEW). It covers the work of the Board from the 1st April 2009 to 31st March 2010.
What we do

1.2
The Board is established by Statute to advise the Home Secretary on general questions affecting the police in England and Wales. It fulfils a role comparable to that of consultative bodies found in other fields of employment, and shares with them the objectives of engaging the expertise and experience of managers and staff alike in addressing the challenges of change and reform, and of providing a forum for the resolution of difficulties. It works in parallel with the Police Negotiating Board (PNB), dealing with issues that fall outside the PNB remit, but which affect the working lives of police officers.
1.3
The Board shares a secretariat with the PNB, thus facilitating coordination between the two bodies. In addition, the two bodies have a number of members in common, including the Independent Chair and Deputy Chair. There are separate Police Advisory Boards for Scotland and Northern Ireland.
Working methods
1.4
Much of the substantive work of the Board is undertaken through expert working parties, which give detailed consideration to issues, and make recommendations for decision by the full Board. Board meetings deal directly with straightforward issues, refer matters to expert working parties following initial discussion, and receive and consider reports from working parties. This approach to business enables full meetings to be completed within about 90 minutes, thus enabling the Board to meet on the same day as PNB, with which it has overlapping membership.
1.5
Working parties often include representatives of organisations able to provide specialist knowledge, in addition to representatives of the parties represented on the PABEW. In the period under review, working parties have had the benefit of input from, amongst others, the Independent Police Complaints Commission (IPCC), Skills for Justice, the National Policing Improvement Agency (NPIA) and the Staff Side of the Police Staff Council (PSC), as well as experts drawn from within organisations represented on the PABEW.
2
Issues and recommendations 
Collaboration

2.1
Last year I reported that the Home Office had raised the issue of the work that they were undertaking to support the growth of collaboration between police forces. Representatives from the Home Office had advised that, as part of this support, statutory guidance would be developed for police forces and police authorities to help them minimise the problems that frequently arose in relation to HR issues in collaborative working.
2.2
The Home Office identified a number of HR issues that could arise when forces collaborate. Whilst people working in a collaborative team from different home forces may be undertaking similar work there can be differences in their employment arrangements, for example:

· Pay and allowances

· Flexible working arrangements

· Leave

· Availability and rates of expenses

· Development and training opportunities

2.3
These issues can arise for both police officers and police staff, although there is less variation for police officers as their main conditions of service are specified nationally in Police Regulations and in Determinations made under those regulations.  As the contracts of employment of individual police staff are a matter for each police authority, these arrangements could vary within a collaborative team.

2.4
The Home Office requested PABEW to contribute to the development of the statutory guidance referred to above. External consultants would be commissioned to draft the guidance. They would also develop a web-based “toolkit” which would provide more detailed information and examples of how collaboration projects might work.

2.5
PABEW agreed that this work should be taken forward by the Joint Working Party which had previously dealt with the related issue of secondment.
2.6
The Working Party met on seven occasions during the period June 2009 – February 2010. In considering the developing drafts of the Statutory Guidance, the Working Party has been concerned with two issues. Firstly, that there should be clarity and certainty as to the conditions of service applicable to officers working under collaborative arrangements. Secondly, the Working Party has been concerned to ensure absolute clarity as to direction and control, and in particular to establish that where direction and control transfers, so should the vicarious liability which a Chief Officer carries for the acts and omissions of officers under his or her command. The Working Party’s concern arose from an Employment Tribunal case in which a seconded officer was unable to pursue a claim concerning harassment, as the officer against whom the allegation was made was under the direction and control of a Chief Officer other than the Chief Officer of the seconded officer’s home force. Where an officer provides support to another force, under mutual aid arrangements, that officer comes under the direction and control of the Chief Officer of the receiving force, thus providing clarity of responsibility and accountability. The Working Party wished to ensure that similar clarity existed in respect of officers working under collaboration agreements.
2.7
Earlier drafts of the Statutory Guidance had suggested that collaboration agreements should specify whether vicarious liability should transfer with transfer of direction and control. Members of the Working Party considered that this discretionary position was unsatisfactory, as uncertainty could arise as to where liability lay. Members considered that it was not sensible for the question of where liability lay to be, potentially, a matter to be resolved by litigation on each occasion.  Subsequently Ministers endorsed the view of the Working Party that vicarious liability should pass, as a matter of course, when direction and control passes under the terms of a collaboration agreement.

2.8
There is one exception to this. The Police (Health and Safety) Act 1997 provides that, for the purposes of the Health and Safety at Work etc Act 1974 police officers shall be treated as employees. Their employer, for this purpose, is regarded as the Chief Officer of the police area to which they were appointed. As a person working in a collaborative arrangement would remain a deemed employee of the Chief Officer of their home force, liabilities under health and safety legislation would not pass with direction and control. The Working Party considered that this was anomalous in the context of collaboration agreements. It is the force within which an officer is working that must carry out such things as risk assessments. Liability under health and safety legislation should rest with Chief Officer under whose authority the risk assessment was carried out. Members considered that an amendment to the Police (Health and Safety) Act 1997 needed to be made to provide that for all persons holding the office of constable the person deemed to be the employer, for the purposes of the Health and Safety at Work etc Act 1974, should be the Chief Officer having direction and control of the officer. Members considered that PABEW should be asked to advise the Home Secretary that he should make this amendment when an early legislative opportunity arose. In the meantime, the Working Party agreed the guidance should refer to the duty under the Management of Health and Safety at Work Regulations 1999 for employers sharing a workplace (as would be the case under collaboration schemes) to cooperate with each other to ensure compliance with relevant legislation.
2.9
At the PABEW meeting which took place on the 22nd of January 2010 the Board endorsed the following recommendations made by the Working Party:

· That PABEW approve, in principle, the Statutory Guidance on collaboration
· That PABEW delegates to the Working Party meeting of the 12th of February 2010 final sign off of the Statutory Guidance on behalf of the Board

· That PABEW keeps under review the operation of the Statutory Guidance, particularly with respect to conditions of service matters and the operation of the transfer of direction and control, and reviews the position in 12 months’ time.
· That PABEW advises the Home Secretary that an early legislative opportunity should be taken to amend the Police (Health and Safety) Act 1997 so as to provide that, in all circumstances, the “relevant officer” who is regarded as the employer of a police officer or police cadet shall be the Chief Officer having the direction and control of the officer or cadet in question.
2.10
The Working Party met for the final time on the 12th of February 2010 and signed off the draft Statutory Guidance subject to the comments received at the meeting. The Statutory Guidance was published on the 12th of March 2010. 
National Recruitment Standards

2.11
The Sub-Committee established to keep under review national recruitment standards has continued its work.
2.12
In July 2009 the Sub-Committee considered a paper, submitted by the National Policing Improvement Agency (NPIA), relating to standards of written communication required of recruits. The paper followed discussions which had taken place amongst force recruitment practitioners about written communication standards. Forces had asked the NPIA to look at differential performance in written communication tests by candidates of different ethnic backgrounds.
2.13
Candidates at the SEARCH Assessment Centre are assessed on written exercises in terms of both spelling and grammar. The paper highlighted that analysis had shown a marked differential between white and black and ethnic minority (BME) candidates in relation to scores obtained on the grammar scale. Modelling of the 2008/9 dataset had indicated that if the measuring of candidates’ grammar performance was relaxed slightly there would be a disproportionate increase in the number of successful BME candidates. Members of the Sub-Committee were unanimous in their concern about making such a change. In their view police officers needed to be able to communicate effectively and this was something which should not be compromised. Members believed that such a move also carried a risk of an adverse impact on retention rates within the police service, if recruits struggled to meet the written standards required for the completion of notebook records and prosecution files. Nevertheless, the Sub-Committee agreed that further research on the matter should be undertaken within one force, with the assistance of NPIA.
2.14
Last year I reported that the Sub-Committee had considered a paper, submitted by the NPIA, relating to the Competency Based Questionnaire (CBQ). The CBQ was introduced in 2002. Whilst forces have been relatively positive about the current version of the CBQ, it is over four years since it was last updated and forces have indicated that they wished to see the questions refreshed. At the meeting of the Sub-Committee which took place in January 2009 members expressed a preference for a full refresh of the questions. In October 2009 the NPIA put together a Project Implementation Document which included a detailed account of the design methodology that would be used in the development of new CBQ questions. Since then the competency areas to be addressed have been identified and questions drafted. Eight questions are currently being piloted and the aim is to introduce the new Competency Based Questions later on this year.
2.15
Last year I reported that a national recruitment standard for special constables was being developed by the Programme Board for National Recruitment Standards for Special Constables.
2.16
At the Sub-Committee meeting which took place on the 1st of February 2010 members considered a paper relating to the standardisation of recruitment standards for special constables. The aim was to bring the standards required of special constables more into line with those applicable to regular police officers, and to develop national standards and an assessment process for the recruitment of specials. This would help to improve retention rates, would facilitate transfers between forces, and would generally increase the professionalism of the special constabulary. The newly designed assessment process included a:
· Competency Based Questionnaire (optional)

· Situational Judgement Test

· Written exercise

· Competency Based Structured Interview

2.17
It was also recommended that forces adopt the same checks and standards that apply to the recruitment of regular police officers in respect of:
· Fitness testing

· Medical standards

· Eyesight standards

2.18
Subject to formal ratification by the Specials National Recruitment Strategy Programme Board, formal roll-out is expected in April 2010.
2.19
The NPIA have been looking at the potential for developing further links between the recruitment processes for police officers and police community support officers (PCSOs). The NPIA submitted a paper to the Sub-Committee in February 2010 which identified a possible modular approach for designing the assessment exercises for both processes, whereby the areas of competency overlap for the two roles could be used to develop a sub-group of common exercises, and the areas of difference could be used to develop unique exercises for each role. The Sub-Committee was advised that forces had been generally supportive of the NPIA continuing to scope out the possibility of aligning the Police SEARCH and PCSO assessment process. A pilot exercise was conducted during 2009. In addition a logistical trial of a combined Police SEARCH and PCSO assessment process took place towards the end of January 2010 and positive feedback was received from the forces which took part. As a result the NPIA intend to roll out consolidated Police SEARCH and PCSO assessment processes in 2010.
2.20 A pass at the Police SEARCH Recruitment Assessment Centre has a shelf life of 12 months. The system is designed to operate on an annual cycle, with the test exercises being designed and rolled out on an annual basis. In the past the Sub-Committee has considered proposals that the protocol should be revised to allow, in exceptional circumstances, for the shelf life to be extended to 18 months. The Sub-Committee had been reluctant to change the arrangements, as there was a concern that this could result in a long “tail” of successful candidates awaiting appointment. It was preferable for forces to put forward to SEARCH only the number of applicants likely to produce the number of successful candidates which would match projected vacancies within the force over the coming year.  

2.21 The matter was considered further by the Sub-Committee in February 2010, in the light of changed circumstances. The NPIA reported that, with forces facing budgetary restrictions, recruitment could be slowed down or suspended. NPIA anticipated a 50% reduction in the number of candidates put through SEARCH by forces. Forces which had already put to the SEARCH process a number of candidates likely to be sufficient to meet their recruitment needs over a twelve month period could find that, due to a subsequent suspension of recruitment, it would take longer to absorb those who were successful. Additional costs would be incurred if candidates had to be re-tested once their shelf life had expired.  In view of this, and in order to minimise the expenditure for forces, the Sub-Committee agreed to extend the shelf life of the tests, for all forces, from 12 months up to a maximum of 24 months. It was agreed to review the situation after 12 months.
2.22
At the Sub-Committee meeting which took place in June 2009 members were advised that in the twelve months to April 2009 11,310 candidates had passed through the SEARCH Assessment Centre. This represented a 20% increase over the same period the previous year. The overall success rate was 64.5%. Approximately 70% of candidates were male and 30% female. It was noted that the success rate for female candidates was higher than it was for males and that there was a widening of the gap between successful white candidates and successful BME candidates. The Sub-Committee will continue to keep success rates under careful review.
Reform of Police Disciplinary Arrangements

2.23
The PABEW Sub-Committee on Police Disciplinary Arrangements has continued its work.

2.24
In last year’s report I noted that one of the recommendations of the Taylor Review of Police Disciplinary Arrangements was that the issue of pension forfeiture should be reviewed. Members agreed that this was a matter for the PNB Working Party on the Review of Police Pension Arrangements. The Chair of the Sub-Committee wrote to the Home Office advising that members had noted that this was an outstanding issue from the Taylor Review and that they supported the matter being subject to review. Ministerial clearance was given to raise the matter in PNB. A small working group, under the Chairmanship of Professor Gillian Morris, was convened to take this matter forward. The deliberations of this Working Group are reported in the PNB Annual Report for the period 1st of April 2009 – 31st of March 2010.
2.25
I have previously reported that a sub-group of the PABEW Discipline Sub-Committee had been established to consider how the new Unsatisfactory Performance Procedures (UPPs) should operate in relation to Chief Officers. There was a consensus that the arrangements agreed for other ranks should apply unless there was an identified and justifiable reason to depart from them. The Sub-Committee had agreed a number of principles which were endorsed by PABEW on 19th July 2007. Ministers subsequently advised that they wished to implement UPPs for Chief Officers by means of regulations and did not wish to review the protocol governing the exercise of powers in Section 11 and Section 42 of the Police Act 1996.
2.26
At the Sub-Committee meeting which took place on the 20th of May 2009 members were advised that, following a meeting between the Home Office and the Chief Police Officers Staff Association (CPOSA), which had taken place two weeks previously, a decision had been taken not to proceed with UPPs for Chief Officers. The Sub-Committee and PABEW had supported the modification of the protocol relating to Sections 11 and 42 of the Police Act 1996 and a no compensation clause for dismissal under the misconduct and unsatisfactory performance procedures but Ministers had not wanted their discretion under Sections 11 and 42 constrained. Members of the Sub-Committee formally recorded their disappointment at this outcome.
2.27
At the Sub-Committee meeting which took place on the 14th of October 2009 Home Office officials advised that the Police Minister had met with the Chairman of CPOSA in July. The Minister had offered to make some amendments to the protocol governing Sections 11 and 42 of the Police Act 1996.  At the Sub-Committee meeting which took place on the 17th of March 2010 Home Office officials advised that Ministerial approval had been received for the draft amendments to the protocol. The Home Office advised that they would write to CPOSA regarding those amendments. 
2.28
It was brought to the attention of the Sub-Committee in October 2009 that some forces were issuing Regulation 15 notices in a form that did not comply with the Police (Conduct) Regulations 2008 by removing the box that indicated whether it was the appropriate authority’s assessment that the conduct, if proved, would amount to misconduct or gross misconduct. This was a matter of great concern to the Sub-Committee and ACPO Professional Standards was asked to take action in relation to this issue.
2.29
At the Sub-Committee meeting which took place on the 17th of March 2010 members were advised that this work had now been completed and that all forces were now complying with Regulation 15.
2.30     It was brought to the attention of the Sub-Committee in March 2010 that some forces were alleging that police friends had a duty under the Standards of Professional Behaviour to disclose conversations with officers who were subject to investigation where these conversations concerned wrongdoing. The Home Office has stated that it will reflect the long-standing practice that conversations between officers under investigation and police friends should be treated as confidential in the guidance on the misconduct procedures when that guidance is revised. In the meantime bodies represented on PABEW have been asked to disseminate this view of the position.  

2.31
The Police Minister wrote to me on the 6th of August 2009 concerning the use of police officer disciplinary procedures against BME officers. He stressed the importance he placed on the work of the Sub-Committee in monitoring the new disciplinary arrangements. He asked PABEW to report on the effectiveness of the new arrangements, whether unexplained disproportionality existed with respect to BME officers, and if any new guidance was required. He asked PABEW to make its recommendations following the meeting scheduled for the 28th of July 2010.
2.32
At the Sub-Committee meeting which took place on the 14th of October 2009 members agreed that any findings by July 2010 would necessarily be of a provisional nature and that its recommendations should focus on the establishment by that date of a robust framework for on-going monitoring. As a first step the Sub-Committee reviewed the work that was being undertaken elsewhere; the input which it may be able to have into this work; and whether any additional work needed to be considered. The research being undertaken or contemplated elsewhere is divided into two broad categories:
2.33
Work by ACPO – The Home Office is working with the ACPO Professional Standards business area to establish what monitoring arrangements already exist and what data and further research would be appropriate to assist the Sub-Committee in assessing the effectiveness of the new arrangements.
2.34
The Sub-Committee received an initial brief report on the results of the survey conducted by the ACPO Professional Standards Committee at the meeting which took place on the 17th of March 2010. A full report will be tabled at the Sub-Committee meeting due to take place on the 24th of May 2010. At that meeting the Sub-Committee will consider both the substantive findings contained in the report and the adequacy and robustness of the survey itself as a framework for ongoing monitoring with a view to deciding what further research should be undertaken, if appropriate. 
2.35
Research proposed by Greater Manchester Police (GMP) – The Chief Constable of GMP is developing a more detailed piece of research into whether disproportionality exists within the disciplinary context. A seminar was held in GMP to canvass support from other forces to take part in, and contribute to the funding of, the research project to be conducted by Manchester University. It has been agreed that the Sub-Committee will have an input into the terms of reference of this research. 
2.36
The Sub-Committee has continued to receive very helpful reports from organisations represented on the Sub-Committee. Information received to date suggests that in general the new procedures are achieving their intended objectives, although there are some forces which have yet to embrace the new system. The Sub-Committee will continue to monitor the situation.
2.37
The recruitment of additional Police Appeals Tribunal (PAT) Chairs was included in the Judicial Appointments Commission (JAC) programme for 2009/10. It later became evident that the process envisaged by the JAC would be complex and expensive and that such an exercise may not be justified in the light of the number of cases which each Chair could expect to hear. The Home Office decided, therefore, to postpone the recruitment exercise for 2009/10 and to monitor the caseload of the existing ten Chairs to assess whether additional Chairs were needed. Recruitment of new Chairs remains in the JAC programme for 2010/11 and 2011/12 and there are ongoing discussions between the Home Office and the JAC about the proportionality of the recruitment process. Organisations represented on the Sub-Committee have offered to participate in training events for existing Chairs on the new procedures.  
Terms and Conditions for Seconded Officers

2.38
I have previously reported that consideration was being given to draft guidance on secondment agreements which it was intended would replace the Home Office Guide to Conditions of Service for Police Officers Seconded to Central Service. The intention was to produce guidance which would apply to police staff as well as police officers and which would cover all types of secondment, not just those to the Central Service organisations. Draft guidance was signed off, in principle, by PABEW in January 2009. 
2.39
In March 2010 the Terms and Conditions for Seconded Officers Working Party was reconvened to consider issues which had arisen from the work of the PABEW Collaboration Working Party. As reported above (para .2.8) the Collaboration Working Party had identified a problem in relation to responsibility for health and safety which could apply also to officers on secondment. For the purposes of police Health and Safety the employer responsibility in respect of a police officer rests with the Chief Officer of the geographical area to which the officer is appointed, and there appeared to be no provision for this responsibility to pass to the Chief Officer of a force to which the officer is seconded.  
2.40
The Working Party was informed that Home Office legal advisers considered the legal position for officers seconded to provide “relevant service”
  with other organisations was different to that for officers participating in collaborative arrangements. Under such secondment arrangements responsibility for health and safety passed to the receiving organisation, as under Section 97 of the Police Act 1996 a police officer is treated as not being a member of his home force for the duration of such “relevant service”.
2.41
The Working Party was advised that in respect of secondments outside of the provisions of Section 97 primary legal responsibility rested with the home force. However, all employers had a responsibility, under health and safety legislation, for the health and safety of all persons using their premises.
2.42
There was a consensus among Working Party members that the starting position in any secondment arrangement was the duty of care to be exercised by the home force Chief Constable. He should consider whether the receiving organisation was a suitable organisation to which to second an officer. That consideration could include taking a view on the adequacy of risk assessment procedures relating to duties which the seconded officer might be required to undertake. The next step would be to agree which responsibilities remained with the home force and which responsibilities rested with the receiving organisation. It was agreed that some reference to this should be included in the Legal and Statutory Framework section of the guidance.
2.43
A revised version of the draft guidance will be circulated shortly. It is anticipated that this will be signed off by the Working Party shortly via correspondence.

Substance Misuse Review

2.44
In January 2010 ACPO submitted a paper to PABEW detailing the results of an informal review of the regulations and policy relating to substance misuse and testing within the Police Service. The review was conducted between October and November 2009. As part of this review police forces in England, Wales and Northern Ireland were asked to provide information on the implementation, within their own individual organisations, of the police regulations and ACPO guidelines pertaining to substance misuse. The review led to ACPO making the following recommendations:

· That a joint PABEW Working Party comprising of representatives from all of the constituent bodies is set up to review the regulations concerning substance misuse.

· That such a review conducts thorough research into each of the issues raised in the ACPO paper and forms a list of recommendations.

2.45
PABEW agreed to the establishment of a Working Party on the basis that it would be concerned primarily with the updating of the lists of substances to be tested for, and the designation of safety critical posts. PABEW noted that the agreement reached in 2004 on substance misuse testing rested on the principle, laid down by the then Home Secretary, that testing should be rigorously targeted and focused. Any proposal that appeared to call in to question that principle would have to be supported strongly by evidence. 
2.46
The Working Party met for the first time on the 17th of March 2010 under the Chairmanship of Professor Gillian Morris. Members agreed that the scope of the review should cover the following issues:

· Safety critical posts

· Substances to be tested – including consideration of steroids

· Methods of testing

· Guidelines on what constitutes a positive result

· The taking of more than one sample

· Clarification in respect of recall to duty

· Confidentiality and occupational health

Further meetings have been arranged for the 25th of May and the 21st of June.
Expansion of PABEW

2.47
I have previously reported on various issues affecting the membership of PABEW. In last year’s report I noted that, at that stage, the Trade Union Side of the Police Staff Council (PSC – TUS) had yet to take up the seat which had been allocated to them, as they continued to discuss with the Official Side of the PSC the management of the relationship between PABEW decisions and decisions of the PSC. I am pleased to report that on the 23rd of February 2010 the Secretary of the PSC – TUS wrote to me to accept the offer of the seat which had been allocated to them.

PABEW Fitness Working Group

2.48
Across the Police Service of England and Wales, police officers undertake a number of specialist roles that require a varying degree of physical fitness to perform the role effectively. These roles include, amongst others, firearms officers, air support and dog handlers.

2.49
Last year I reported that PABEW had commissioned a working group to review this area, under the chairmanship of ACPO. The Fitness Working Group was tasked with developing appropriate guidelines for the service to allow the introduction of robust job related fitness tests for the identified specialist roles. A data collection exercise, undertaken in April 2007, captured the position at that time across the Forces of England and Wales. This showed a high level of inconsistency in the testing regimes in place for specialist roles. This inconsistency was a matter of concern, for two reasons. First, specialist officers will often be deployed in support of other forces, and Chief Officers need to have confidence in both the technical ability and the standards of fitness of such officers placed under their command. Second, such tests must be firmly evidence based, so that it may be demonstrated that the level of fitness required is an occupational necessity and, as such, does not constitute unlawful discrimination.  

2.50
The Working Group engaged a firm of external consultants (Lilleshall Consultancy Services) to help take this work forward. The cost of this consultancy was met by NPIA. The brief set was to identify minimum Job Related Fitness Test (JRFT) standards for police officers undertaking specialist roles. This was to focus on an evaluation of the existing endurance and strength components of the JRFT, based on the demands experienced by police officers during simulated operational training activities. A total of 15 forces took part in the study, and data was collected from 275 officers, 223 male and 52 female. A total of 13 specialist roles were examined.
2.51    To determine the impact of the recommended standards, a validation assessment was carried out. In total, 1231 officers currently performing specialist roles, from 21 forces, were tested to the new recommended standard. An Equality Impact Assessment was then completed using this data. This did show a small disproportionate impact on female officers in some specialist roles. However, this could be justified as the standard set was related to the requirements of the job.

2.52
A final report was submitted to PABEW at the meeting which took place on the 22nd of January 2010. The Board was asked to consider the following recommendations:
· The Police Service adopts the standards put forward in the report for the specialist police officer roles as the only standard.
· The Service is given an 18 month period to implement the new standards if approved.

· The standards, if approved, are used in selecting officers for the specialist roles and for any subsequent in-post testing.

· Any approved pass at the recommended level for a role is “time limited” and linked to a regular re-test programme.

· A post implementation review, if the standards are approved, 12 months from the start date

· Consideration is given to in-service fitness testing for all police officers.

2.53
There was an initial discussion of the report, which was broadly welcomed, but some organisations requested further time for consultation on the recommendations. At the PABEW meeting which took place on the 15th of April 2010 all constituents endorsed the first five recommendations, subject to it being agreed that the standard of fitness proposed for cycling duties was appropriate for officers who might have to use a specialist cycle on rough terrain, but should not apply to officers cycling in a non-dynamic patrolling capacity as a part of a safer neighbourhood team. It was agreed to invite the Fitness Working Group to draft a guidance document for forces on the implementation of those recommendations which had been accepted.
2.54
The Board then gave consideration to the final recommendation, that consideration be given to the introduction of fitness testing for all serving police officers. There was a general acceptance that, whilst forces ought to encourage healthy lifestyles and personal fitness, there were disadvantages to universal fitness testing. If a fitness test were to be set at a level at which almost all serving officers would pass, it would add the cost of testing, but no value. If a test were to be set at a level at which numbers of officers will fail, there could be several adverse consequences. First, it would become harder to deploy officers who have been injured in the course of their duties, but who are able to undertake some roles. Second, it could give rise to claims of unlawful discrimination on grounds of gender or age, if tests were set at some average level and not related to the requirements of specific roles. Third, the cost consequences were potentially significant. Officers who failed a fitness test in the later stages of their careers might well be able to point to medical reasons for their failure. Some medical conditions might make an officer unfit for some roles, but not for others. If such officers had to be retired on medical grounds the cost could be very large indeed. Finally, the requirement to make reasonable adjustments to cope with disability would have to be considered
2.55
Overall, PABEW concluded that problems of differential fitness, due to age or other reasons, might be best dealt with by the sensible matching of physical abilities to the demands of the fairly wide range of posts to which an officer could be allocated. Accordingly, and in the absence of clear evidence of difficulties in deploying officers due to a lack of fitness, PABEW resolved to take no further action on the matter of universal in-service fitness testing. 
Equity for officers seeking transfer on/with promotion between police forces in the UK

2.56
In a previous report I noted that Her Majesty’s Inspectorate of Constabulary (HMIC) had advised that their work with the promotion trial for the Federated Ranks in England and Wales and the promotion review in the Police Service of Northern Ireland (PSNI) had exposed some potential inequities and difficulties for officers seeking to move between forces in England, Scotland, Wales and Northern Ireland.
2.57
In March 2010 ACPO wrote to forces regarding the equality issues for police officers who transfer on promotion between UK forces in order to gain an understanding of their experiences in relation to this matter. The NPIA wrote separately to those forces taking part in the promotion trial. At the PABEW meeting which took place on the 15th of April 2010 it was reported that, so far, 27 responses had been received. There had been very few transfers and none had been rejected due to differences in regulatory requirements between the countries which make up the United Kingdom.
National Police Promotion Framework

2.58
Since 1991 the Objective Structured Performance Related Examination (OSPRE) has been used in England and Wales to promote officers to the ranks of sergeant and inspector. A review of police promotions in 2003 had demonstrated that there was support from chief constables and other stakeholders for greater use of practical work-based assessment in determining who should be promoted to the ranks of sergeant and inspector. In the summer of 2004 seven forces were invited to take part in a promotions trial which would incorporate work-based assessment.

2.59
The NPIA launched a major consultation exercise in the autumn of 2007 on the future of the trial. The decision to have a phased rollout of the work-based assessment was supported by the majority of forces and stakeholders involved in the consultation on the future of the OSPRE Police Promotions System.
2.60
At a meeting of the Police Promotion Implementation Project Board which took place in February 2009 both the PFEW and the PSAEW formally withdrew their support for the rollout of the National Police Promotion Framework (NPPF). Both organisations had remained concerned about the robustness of the arrangements, in terms of maintaining common standards across forces, and in relation to equality issues.
2.61
The Police Promotions Examination Board (PPEB) met in March 2009. In the light of the concerns raised the decision was taken to trial a new promotion framework in the existing seven trial forces and three additional forces over the next two years.

2.62
I reported last year that the new trial involved greater emphasis on Performance Development Reviews and an improved data capture process. The two year trial will enable a test over a full promotion cycle. It was hoped that this would demonstrate how the governance procedures worked and how national standards were maintained.
2.63
At the PABEW meeting which took place on the 23rd of July 2009 members were advised that all seven of the original police promotion trial forces had moved across to the new trial. Nine other forces had expressed an interest in joining the new trial. Three forces (Avon and Somerset, North Wales and West Midlands) were chosen to take part in the trial by a selection panel which met in July. 
2.64
At the meeting the PFEW stated that this had to be a national process with national standards but they had concerns about the assessment process. In their view assessors should have to be A1 qualified, but it was proposed that they only needed to be A1 trained. The PSAEW said that they had some concerns about the ability to deliver the trial through to a conclusion within the two year timescale.
2.65
At the PABEW meeting in January 2010 the PFEW advised members that they had written to the Police Minister to express their concern about the quality of the Equality Impact Assessment (EIA) which had been carried out. The EIA had been submitted to the PPEB with insufficient time to review the contents before it had been submitted to the Police Minister. In addition the PFEW stated that they had supported the two year extension to the trial on the basis that a holistic review was undertaken of the promotion process. The NPIA informed members that there were a number of high level areas which the holistic review needed to encompass including:
· Governance

· Value for money and efficiency

· Equality, diversity and progression

However, there was an acknowledgement that the holistic review was taking a long time to complete. The NPIA advised members that PABEW would continue to be kept informed about the progress of the promotion trial.
Promotion matters are the concern, in the first instance, of the Police Promotions and Examinations Board, and PABEW is sensitive to the need to respect the role of the PPEB. Nevertheless, promotion is closely related to other human resource management issues concerned with the recruitment, deployment and career progression of police officers that are within the remit of PABEW. As such, PABEW continues to hold a watching brief on promotion arrangements.
Workforce Modernisation
2.66 A pilot programme of workforce modernisation was launched by the NPIA in 2007. The aim of the pilot was to develop a coherent and sustainable approach to modernisation of the police workforce.  Most of the projects within the pilot involved the identification of tasks which do not require the powers of a warranted officer, and which could be undertaken by suitably trained police staff. Projects ran in nine forces, and were evaluated by the consultants Deloitte, who produced their final report in March 2010. PABEW maintained a close interest in the progress of the pilots and considered regular updates provided by NPIA. PABEW will continue to monitor those elements of workforce modernisation that could have an impact on the conditions of service within its remit.

Delegation of Functions

2.67 I reported last year on the consultation which took place on draft regulations and guidance on the delegation of functions vested, by regulation, in Chief Officers.  Draft regulations and guidance provided by the Home Office in March 2009 contained some new material, and a further meeting was held to deal with this. A final version of the regulations and guidance is awaited.
Biometric Vetting

2.68 In 2007 PABEW recommended that additional vetting checks should be conducted on applicants to the police service, involving checks against the DNA database, and this recommendation was accepted by Ministers. Progress on implementation has been slow, due largely to the need to resolve a legal issue about whether DNA samples from recruits could be matched against records held on the Police National Computer if those samples were not taken under procedures provided for under the Police and Criminal Evidence Act (PACE).  I hope this issue is now close to resolution, as I believe the public would find it hard to understand why a safeguard against infiltration of the police service was not being applied.
Appendix A

MEMBERS OF THE POLICE ADVISORY BOARD FOR 

ENGLAND AND WALES, 2009-2010
Independent Chair

John Randall

Deputy Independent Chair

Professor Gillian Morris

Association of Chief Police Officers of England and Wales

Simon Ash

Terri Teasdale

Association of Police Authorities

Ann Barnes
Malcolm Doherty
Faith Boardman
Charles Cochrane

Chief Police Officers Staff Association

Shabir Hussain

Her Majesty’s Inspectorate of Constabulary

Steve Corkerton
Home Office

Andrew Wren

Sara Aye Moung

Metropolitan Police Service

Stephen Roberts

Police Federation of England and Wales

Paul McKeever
Ian Rennie
Adele Kirkwood
David Pellatt (until 24.3.2010)
Steve Williams (from 24.3.2010)

Paul Barker
Police Superintendents Association of England and Wales

Pat Stayt

Archie Torrance

Metropolitan Police Service – Trade Union Side
Ian Agnew

Police Staff Council – Trade Union Side (from February 2010)

Ben Priestley
Secretariat

Bill Blase

(The secretariat is provided by the Office of Manpower Economics) 

Appendix B

Attendance at Board meetings 2009-2010
Four quarterly Board meetings were held over the period covered by this report. No extraordinary meetings of the Board were called. As well as the members listed in Appendix A, meetings were attended by Home Office officials, advisers to constituent organisations, members of the secretariat and observers.

Representation at meetings was as follows: 

29 April 2009
Chair

Deputy Chair

Association of Chief Police Officers of England and Wales – 3
Association of Police Authorities – 3
Chief Police Officers’ Staff Association – 1

Her Majesty’s Inspectorate of Constabulary – 0
Metropolitan Police Service – 1
Police Federation of England and Wales – 5

Police Superintendents’ Association of England and Wales – 2

Home Office – 2

Metropolitan Police Trade Union Side - 1

Secretariat – 1

Observers/in attendance – 8
TOTAL – 29
23 July 2009
Chair

Deputy Chair

Association of Chief Police Officers of England and Wales – 2

Association of Police Authorities – 3
Chief Police Officers’ Staff Association – 1

Her Majesty’s Inspectorate of Constabulary – 0
Metropolitan Police Service – 1
Police Federation of England and Wales – 5

Police Superintendents Association of England and Wales – 2 

Home Office – 1
Metropolitan Police Trade Union Side - 

Secretariat – 1

Observers/in attendance – 8
TOTAL – 26
28 October 2009
Chair

Deputy Chair

Association of Chief Police Officers of England and Wales – 1
Association of Police Authorities – 2
Chief Police Officers’ Staff Association – 0

Her Majesty’s Inspectorate of Constabulary – 0
Metropolitan Police Service – 0
Police Federation of England and Wales – 5

Police Superintendents’ Association of England and Wales – 2

Home Office – 1
Metropolitan Police Trade Union Side - 1

Secretariat – 1

Observers/in attendance – 12
TOTAL – 27
22 January 2010
Chair

Deputy Chair

Association of Chief Police Officers of England and Wales - 3
Association of Police Authorities - 4

Chief Police Officers Staff Association - 1

Her Majesty’s Inspectorate of Constabulary - 0
Metropolitan Police Service - 1

Police Federation of England and Wales - 5

Police Superintendents Association of England and Wales - 2

Home Office - 1
Metropolitan Police Trade Union Side - 0
Secretariat - 1

Observers/in attendance – 14
TOTAL - 34
� “Relevant service” is service with HMIC, with central service organisations such as NPIA, with PSNI, as an adviser to the Secretary of State, and various overseas and international service





PAGE  
17

