DCLG consultation response- Diversity and Equality – Southend-on-Sea 
1. Summary

1.1
The Council agrees with the Government’s Equality Strategy that ‘Failure to tackle discrimination and provide equal opportunities, harms individuals, weakens our society and costs our economy’.
  

1.2
The Government is reviewing the effectiveness of the Public Sector Equality Duty (referred to here as PSED), both the general and specific duties, in order ‘to establish whether the PSED is operating as intended’. The PSED is intended to promote equality and fairness, and make access to public services, and employment in the public sector, fair for all. The duty requires public authorities, when carrying out their public functions, to have due regard to eliminating discrimination, advancing equality of opportunity and fostering good relations between different groups. 
1.3
The Council believes that positive and visible leadership from elected and management leaders that focus on goals and outcomes will advance equality of opportunity.  Our focus is therefore striving to be an excellent performing authority with regards to equality. 

1.4
We use the Equality Framework for Local Government (EFLG) and Stonewall’s Workplace and Educational Equality Index’s to assess our performance and outcomes against comparable organisations. Within the Workplace Index the Council is recognised as a top 100 employer being the 4th highest placed local authority in UK and highest ranked local authority in the East of England.  In March 2011 the Council underwent a pre-assessment exercise where it was judged by the Local Government Association as making good progress towards ‘Excellence’ under the EFLG.  The authority has also been recognised by Race for opportunity and East of England Regional Council for local Government Services for its equalities work. 
Appendix A- provides a series of case studies to support this section of the response.
1.5
We support the intentions of the duty, the aim of reducing unnecessary bureaucracy and wherever possible to reduce the burden of unnecessary regulation.   
1.6
Where it is operating well, evidence shows that the PSED has provided the impetus for step-changes by holding us to account for fairness within our spending decisions.  This has led to agreed outcomes to address known inequalities and the desire to continually interrogate information to identify potential disadvantage. 
1.7
More time is needed to embed operations. The PSED has only been in place for two years and local authorities are still embedding practices to meet the current requirements. 
1.8
While legislation is not the only tool to enact change, it is a key mechanism. The PSED has been effective in providing a goal for Southend to progress towards a fairer society and to provide responsive services. The duty supplements our desire to make effective use of commissioning and procurement to achieve better services and benefits, for local people, beyond the primary purpose of the contract e.g. to increase apprenticeship opportunities.
1.9
To change legislation at this stage would be counter-productive. The Council and other public sector partners within the Borough have spent time and resources embedding governance, policy and guidance to implement the PSED. If further major changes were enacted; this would create uncertainty and further work for local authorities. 

1.10
There are risks associated with the duty.  An example is the implementation of positive action during a period of wide scale transformation. The Council applies the ‘Two Tick’ policy that automatically enables a disabled person to be interviewed if they meet the minimum job criteria. Managing the messages of fairness when others (i.e. disabled employees or applicants) could be perceived to be treated more favourably during the recruitment remains a challenge, albeit the benefits of acquiring necessary skills for Council, and for the Borough’s economy in terms of increasing the number of net contributors, far outweigh the dis-benefits.  
1.11
The specific duties provide public bodies with clarity as to what they must do to comply with the general duty. This makes compliance more-straightforward, less onerous, and therefore, more likely. Any further ambiguity within the duty would impact particularly upon those who are most disadvantaged by limiting innovation.  Officers may be reluctant to risk operating outside the law in the absence of clear guidance and ‘over comply’ to safeguard their legal position, leading to an unintended increase in burden and an undue focus ‘on process’ at the expense of meaningful outcomes.   An alternative reaction could be to run higher risks of non-compliance, so that should something go wrong, it is more likely to be on a larger scale and therefore a greater risk to reputation and finance.
1.12
At a time when public bodies are under increasing financial constraints and intense scrutiny there is a risk of an increased level of challenge from our service users and employees, including an increased risk of litigation through the courts. 

2. Introduction 

2.1
Southend-On-Sea Borough Council forms one level of local government (Unitary) within the county of Essex.  We are accountable for safeguarding vulnerable children, families, adults and older people by commissioning the effective delivery of services. We have a statutory responsibility for highways, housing, waste disposal, development control, emergency planning, economic development and regeneration.   We provide the borough wide Registration Service, Library services and promote heritage, culture and the arts.   The council also works with other organisations to promote Tourism, skills and community safety. 

2.2

There are around 174,300 people living in Southend-on-Sea. 
The number of people aged 18-64 predicted to have a learning disability in Southend is estimated to increase from 2,426 in 2011 to 2,467 in 2015, an increase of 1.7%, compared to 0.2% for our Statistical Neighbour Average and 1.2% for England. By 2015 the projected proportion of the population aged 65 and over will be 19.7%, this equates to 33,600 people with 43.5% of these being male with 56.5% female. By 2021 the estimated number of people living Southend-on-Sea will be 186,400
 – which means that we need to be vigilant on the impact this has on the demands for future services and the decreasing funds available to provide them. 

2.3

The health of people in Southend-on-Sea is mixed compared with the England average. Deprivation is higher than average and about 7,900 children live in poverty. Life expectancy for both men and women is lower than the England average. Life expectancy is 9.1 years lower for men and 8.8 years lower for women in the most deprived areas of Southend than in the least deprived areas. 
2.4
Addressing issues relating to areas of social and economic deprivation present in parts of the Borough, particularly the central wards and pockets in the East - some of which rank among the top 10% most deprived in the country We are aware that a wide range of problems, from poor health to crime to low educational attainment, are associated with deprivation or low income. On-going effective targeting of action to tackle clusters of issues for deprived communities will continue to be important. 

2.5
The information we have about the makeup and trends in Southend is influencing decisions with regard to health and wellbeing, as well as informing our understanding of the impact on vulnerable families, disabled people and local Roma community. Evidence states that Roma communities die earlier than the rest of the population. They experience worse health, yet are less likely to receive effective healthcare.
  Around a third of disabled people experience difficulties in accessing goods or services, including health services.
).

2.6
The Council’s vision of ‘Creating a better Southend’ is supported by 5 aims:

„. Clean

„. Safe

„. Healthy

„. Prosperous

„. Led by an Excellent council

To achieve our aims the Council identifies priorities, related actions and performance

measures to assess how well it is doing within our 
Corporate Plan and Annual Report.  The Corporate Priorities are informed by consultation with residents and discussions with our key partners plus the business and voluntary and community sectors. 
3. How well understood is the Equality Duty and guidance?

3.1 Understanding of the PSED is inconsistent across the public sector and within Southend Council. This is evidenced in the EHRC guidance 
‘Publishing equality information: Commitment, engagement and transparency’ where it states “The performance of local authorities in comparison to other sectors is below average in publishing information on staff and service users”.  The PSED is embedded within our mandatory training on governance and understanding is developed by day to day practice and supportive case studies.
3.2 The Equality Duty started to operate in April 2011, it is too early to measure or assess its impact, particularly in respect of those grounds which were not previously covered by a public sector equality duty, including age, religion or belief, gender reassignment and sexual orientation. Evidence from the earlier equality duties relating to race, gender and disability duties show that these equality duties were effective in ensuring beneficial change in a number of areas, particularly access to services and employment. Specific examples include creating a higher profile for minority groups both within and outside the Council, an increased focus on communications and hearing the customer and employee voice to provided responsive services.    
4. What are the costs and benefits of the Equality Duty?
4.1
The Welsh Government has said that ‘In the current economic downturn the Public Sector Equality Duty is vital in protecting those who are most excluded and discriminated against in society’.
 In a time of austerity when difficult choices have to be made about the allocation of resources there is a significant risk that groups of people with protected characteristics will be disproportionately affected by cuts in public spending.  It is therefore particularly important that the Equality Duty is used to help inform the choices to be made.
4.2
The new integrated Equality Duty has been in force for less than two years so there is very little substantive evidence available yet on its impact.  The Council recognises the importance   that the duty is designed, implemented and supported in such a way that it has the greatest possible impact on influencing the outcomes of public policy, services and employment.  
4.3
The duty should be considered at key stages in the design and implementation of policies and services.   There is no value in the duty creating paperwork for paperwork’s sake. Meaningful consideration is reliant upon robust information born of equality monitoring information.  This information is often derived from customer surveys and questionnaires. 

4.4
Commercial organisations repeatedly survey and assess the needs of their market in order to ensure that their goods or services meet their customers’ demand.  In the absence of many of the drivers that influence the commercial sector, the Equality Duty provides a structured way for public bodies to perform a similar function. 

4.5
Southend-on-Sea Borough Council uses the principles of ‘mainstreaming’ to embed the PSED.  Commissioners are accountable for developing services with equality outcomes and benefits integral to contract specifications and performance measures. Equality Analyses (EAs) (formerly Equality Impact Assessments are therefore a tool for supporting business case development, service specifications and outcome measures. 

4.6
Commissioning intelligence, to support service development, includes understanding the characteristics of our existing and potential customers.   Costs associated with equality monitoring are therefore mainstreamed within costs attributed to commissioning intelligence on needs assessments.

4.7
There are areas of specific spend which relate to those services which historically have not sought to gain specific equality information. In these circumstances the Council considers the associated costs, relevance and benefits of obtaining this information and make a business decision on whether to commission research.  
4.8
The Council also invests direct spend on PSED associated with policy development, equality governance, tools to achieve social investment and delivery and sponsorship  We work with partners to create opportunities for communities, families and individuals to get together and gain an understanding of the increasingly rich diverse communities  which make up Southend.  It is too early to understand the impact of these events e.g. in influencing a reduction in anti-social behaviours associated with hate crime.  The Council is aware of the benefits of using these events to promote preventative services and to target key messages e.g. tackling 
learning disability hate crime and raising awareness of 
Transgender issues. 
4.9
Procurement- The equality duty places a responsibility on public bodies and those providing public services to have ‘due regard’ to equality considerations. We exploit the added best value benefits of this duty within our procurement activities.    This concept of ‘due regard’ has proportionality built into it to promote fairness, so what a small organisation needs to do to meet our procurement standard is different from what is expected from larger organisations.
4.10
Each contract is also screened to understand its relevance to fairness   to achieve a legitimate outcome of advancing equality of opportunity and promoting good relations where relevant. 

4.11
We are committed using the procurement process to support the local economy, and local SMEs more specifically, and to apply a targeted approach to address inequalities, for example  the Council, in conjunction with Business Link East, held a public sector procurement workshop preparing businesses, social enterprises and charities to tender for public sector contracts.
4.12
 

4.13
Improving relations - The Council sources external funding to also achieve positive outcomes many of which have specific equality impacts in the community. For example - The Council introduced voluntary and community sector commissioning to align funding more closely to improved outcomes for the most vulnerable members of the community, maximising the use of the limited funding by, for example, getting groups to work together and share resources more than in the past..

4.14
Key impacts and benefits include:
· Older residents and their carers are more aware of the diverse cultures living side by side in their local neighbourhoods.

· Staff and service users have a better awareness of their own and other cultures and perceptions of each other.
· Participants have more respect for each other in relation to their respective cultural backgrounds.

4.15
Workforce equality analysis- employee surveys, engagement, analysis of our workforce and subsequent activities (for example, diversity-related staff Fora , representative employee panels, job sharing  help  to increase employment opportunities for job seekers with learning difficulties, training and anti-bullying support) delivers the message that we value our employees.  Employees who feel valued are likely to be more productive. As a result of these interventions employees are less likely to be exerting effort in taking part in disciplinaries and ultimately employment tribunals.  
4.16
The Council therefore distinguishes between the (modest) costs that may necessarily be associated with achieving the benefits of the duty and the notion of ‘burdens’, which implies something onerous but lacking in value.  Evidence that the duty has led us to things we might not otherwise have done should only be seen as a problem if those new/additional activities do not result, directly or indirectly, in beneficial change.   This approach is aligned to the 
WECB (Whole Essex Community Budgets) approach which the Council is a partner organisation where the shift in spend to preventative measures seeks to reduce the needs for more costly services in the future. 

5. How organisations are managing legal risk and ensuring compliance with the Equality Duty
5.1
Southend Borough Council manages compliance with the PSED through our governance, service planning and performance arrangements.  
5.2
A number of key officers, members and groups drive the ambition of embedding fairness into everything we do. Each Department within the authority has a representative on the Corporate Equalities Steering Group (CESG). Meetings are held bi-monthly and are chaired by our Head of People and Policy, Corporate Lead on Equalities. In addition, the Council has a Community Cohesion Strategy Working Group which is chaired by lead member for equality social equity.   In turn, both of these groups are represented on the Council’s Senior Corporate Management Team.   
5.3
A corporate lead equality officer provides strategic direction and guidance to ensure a consistent approach to considering issues of equality and fairness within decision making.   A commitment to best value and responsive customer service takes our actions beyond the threshold of legal compliance to the realms of innovation.  
5.5
Cabinet decisions are scrutinised by Members and our Monitoring Officer and each decision includes specific consideration of equalities issues.  A recent scrutiny of equality analysis throughout the Council revealed the benefit of undertaking timely equality analysis to support business case developments and service specifications. Equality analysis adds little or no value if undertaken independent of mainstream business and operational functions.  
5.6
Officers are informed by the 
Southend Single Equality Scheme ‘Equality for One, Equality for All’ 2010 – 2013 and subsequent Equality Objectives 2012- 2016 and the suite of supporting information. These documents are available both internally and externally and are published under the key policy documents on the Council’s website.
 
5.7
The Council uses Equality Analyses as a tool to embed ‘due regard’ to equality within business, policy and operational functions.   We take a pragmatic approach and prioritise issues pertinent to Borough which include socio- economic and health impacts.  The following section provides an overview of how equality analysis, specifically engagement and data analysis is integral to business decisions.  
5.8
Engagement and involvement – Southend Borough Council works closely with a number of groups to address inequalities across a variety of sectors. For example - Following a successful Multi-faith event in November 2011, the Council teamed up with several faith organisations to establish an Interfaith Working Group. The aim of the group is to continue to develop relationships between the local faith sector and the Council, resulting in better support and outcomes for vulnerable communities in Southend.  The group has established a local Charter and has organised summit events which brings together its partners and voluntary sector bodies in better supporting the wider communities of Southend. 
Monitoring – More people from under-represented groups are participating across a wider range of activities?
5.14
Young Council - The Youth Council is fully supported and endorsed by the Southend Borough Council. It is open to all 11-19 year olds who go to secondary school or live in Southend. It meets monthly to discuss and act upon the topics that affect the lives of young people, particularly those living in Southend. Each year candidates produce a 
manifesto which every young person can vote on. These individuals have the potential to become our future Cabinet and bring wide ranging views to influence future decisions.
6
What changes to the Equality Duty framework would ensure better equality outcomes?

6.1
Leadership -from senior managers and political leaders is a critical factor for effective implementation of the duty.  As public sector organisations continue to work more closely by pooling resources, a shared understanding of intentions with agreed outcomes will become more imperative.  The PSED could be strengthened to take into account the fact that organisations are working more closely together – i.e. by including this factor within the meaning of ‘due regard’ in section 149(3)
 . The boundaries of roles may become increasingly blurred and organisations will benefit from guidance on clarity of accountabilities.  
6.2 Some senior members of the Government appear to perceive considering equality as unnecessary ‘red tape’.  These statements are undermining effective implementation of the Equality Duty by causing confusion and slowing down commissioning whilst commissioners seek confirmation of the current policy position.
6.3 The Council recognises that there is a range of useful advice and guidance available on understanding the duty, particularly on employment issues.  All public authorities would benefit from advice and guidance in implementing the duty to achieve particular outcomes. For example, a number of local authorities are dealing with budget cuts and changes to the way services are provided. Guidance on the application of the Equalities Act in this area is being provided by default through relevant judicial decisions rather than by clear national guidance.  A lack of authoritative guidance from the EHRC creates burdens for public authorities as they try to implement the Equality Duty. A Code can save time if it is authoritative, streamlined, easy to locate and reduces a requirement to review a multitude of guidance from a variety of sources. 
6.3 Capacity building- Organisations are reducing and/or decommissioning their corporate/ specialist equality functions and  are either commissioning or mainstreaming these responsibilities within operational and policy development functions.  Organisations would benefit from guidance and tools on developing the capacity to implement the Equality Duty effectively.  This capacity would include Council’s staff who are up to date in their understanding and awareness of equality issues to enable equality implications to be considered before decisions are made. 
6.4 Access to work- Organisations would benefit from a clear policy and regular updating when this changes, on how Access to Work (ATW) engages with users and organisations to determine Access to work support and the responsibility of employers. This will support employers to budget for future changes in ATW support.  The Council is concerned that the future level of ATW support may have an adverse impact on those employees – i.e. disabled people already in work – and on potential for new recruits who employers would perceive to have high support requirements, e.g. people requiring BSL interpreters, with adjustments costs which are continuous and where individual cuts to ATW support do not appear to be reasonable.  The Government risks giving a public-facing message about employment support for disabled job seekers that is contradicted by employer/employee experience.
6.5 Clear equality outcomes and objectives – further clarity is required on the information that is necessary to ensure that business priorities are based on evidence and community engagement at a time when authorities have fewer resources to attribute to community engagement.  It’s essential we get this right first time.
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