Dear Ms Salim 

[bookmark: _GoBack]Further to your letter on 26th March, I write to provide some comment from the Scottish Councils Equality Network which I hope that you and the steering group will find of use.  I note that this is later than requested however it has been informed by recent participation in focus group events with officers from your department and those from the Scottish Government equality unit.

The comments we would offer are as follows:

1. How well understood is the PSED and guidance;

With the Scottish specific duty to publish equality outcomes on 30th April 2013 being imminent, there is a strong general awareness and understanding inside Scottish Local Authorities of the General Duties and the guidance that has been produced. The general duty has also been reinforced by the public sector reform agenda in Scotland and the focus on evidence based decision making that takes a person centred approach to achieving efficient and effective public service delivery.

1. What are the costs and benefits of the PSED;

The public sector reform agenda looking at preventative spend has strengthened the benefits of the General Duty by highlighting that taking a proactive approach can and does save money overall by preventing or at least reducing the likelihood of legal action, and by increasing allocative efficiency. 

1. How organisations are managing legal risk and ensuring compliance with the PSED; 

The general duty helps properly mitigate risks as in Scotland it is backed up by the specific duty of carrying out equality impact assessments and ensuring decision making is evidence based. 

1. Risk management is about good planning and assessment; 

The specific duties in Scotland encourage such an approach, by having a duty to mainstream equalities in corporate planning and Single Outcome Agreements which in turn is encouraging community planning organisations; e.g. Local Authorities, Police, Fire and Rescue, Health to work in partnership with each other and voluntary sector providers to ensure they are collectively promoting the general duty in all of the work that they do. 

1. What changes, if any, would ensure better equality outcomes (e.g. legislative, administrative and/or enforcement changes).

The Equality Act should be left as it is to give it a proper and reasonable amount of time to function.  It would seem far more reasonable to assess it after a period of up to 5 or 6 years, once organisations have been able to properly take forward equality outcomes and once communities are able to see the day-to-day effects.

An observation would be that in England the specific duties are so vague that they give little support to the general duty.  This makes them less practical and proactive than in Scotland or Wales where a stronger approach to setting out clear but realistic and achievable specific duties has helped give a relevance and strong purpose to the general duty in the work that the public sector is doing.

1. The Review is considering how the general Equality Duty operates across Great Britain. It will also be considering the different Specific Duties, including the implications for the Devolved Administrations and evidence of their experiences.

Scottish Ministers will receive a report on the specific duties in Scotland in late 2013. It would seem sensible for Westminster to at least allow this report to go forward to enable a better evidence base to be produced for this overall review.  Before such a time it is not sensible or viable to conduct a proper review within Scotland and even then more time may still be required for a proper analysis.

Some further general comment would be that the general equality duty has provided extra focus to equality work and does underpin the approach being taken to public sector reform in Scotland by focusing in on strong evidence bases and a need to look at the requirements of individuals.

 The Scottish specific duties are very practically orientated towards concrete Equality outcomes and a need to embed equality impact assessment that increase the effectiveness of work for positive change and drive allocative efficiency of resources, including through careful planning.

The general and specific equality duties in Scotland are well aligned with the Equality elements of the Scotland Act 1998 and the Local Government in Scotland Act 2003, and in relation to the latter they pick up on the links between equality and obtaining best value.

This represents a step change in approach from reactive to proactive which should be supported and allowed longer to bed in before  conducting a review.

The Equality Act itself and the creation of the EHRC has created an equalities landscape where communality of interest among different groups has grown.  With emphasis on involvement in the Scottish Specific duties this helps the general duties be a perfect foil for efforts to boost the ‘big society’ and strengthens informed localism. Rushing to change the general duty risks weakening the drive to seek efficient and effective public services that are based upon sound decision making that is preventative as opposed to reactive.

Kind regards

[name and contact details redacted]

Organisational Development and Diversity Adviser 
Finance and Corporate Resources
South Lanarkshire Council
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