Evidence to Government Review of the Public Sector Equality Duty

Introduction

The Single Parent Action Network (SPAN) is a registered charity (1092929) which is based in one of the poorest wards in Bristol.  We have a membership of over two thousand including both single parent organisations and individual single parent members.  We have a study centre, an online forum One Space (with around 26,500 visitors each month) and a research and policy function.

There are nearly two million single parents (9:10 are women) caring for over three million children in Britain.  59% are already in employment. Since 2008 there has been an increasing obligation on additional single parents to become job seekers (400,000 have moved over job seeking benefits), with the Welfare Reform Act 2012 when their youngest child reaches 5.  We have a particular interest in the public sector equality duty (particularly in relation to gender) in terms of the services offered to single parents through the Department for Work and Pensions and contracted services.  We also used the public sector duty to challenge a decision made with Bristol Council about our premises.

In 2012 we launched our research in Parliament called “A longitudinal qualitative study of the journeys of single parents on jobseeker’s allowance” and an analysis of the experience of single parents as they moved onto the Work Programme entitled “Is the Work Programme working for single parents” [footnoteRef:1]. In both these studies we used the public sector equality duty framework to see how well the services were designed for the needs of single parents. We have good understanding from both these studies of using the public sector equality duty to scutinise the services provided to a significant group of women who face particular disadvantage to try to ensure that services are better designed for their needs. In 2013 we provided evidence to the Work and Pensions Select Committee in relation to a further study into the Work Programme and were invited to give oral evidence on the 30th January[footnoteRef:2].  We were also called to brief Baroness Lister for the House of Lords debate on sanctions that included reference to the use of the equality duty to scrutinise service provision for single parents[footnoteRef:3]. [1:  http://spanuk.org.uk/publications/]  [2: .   http://www.publications.parliament.uk/pa/cm201213/cmselect/cmworpen/writev/work/contents.htm See WPUG 15 SPAN. 
oral evidence to the Committee at the end of January 2013 http://www.publications.parliament.uk/pa/cm201213/cmselect/cmworpen/c835-ii/c83501.htm]  [3:  25th March 2013 House of Lords debate about sanctions paragraphs 933-938 http://www.publications.parliament.uk/pa/ld201213/ldhansrd/text/130325-0004.htm#13032624000331] 


How well understood is the Equality Duty and guidance?

The purpose of the duty is to prevent discrimination in the first place and for public bodies to design services for the needs of different protected groups.  The framework for the equality duty is positive, enabling organisations like our own to scrutinise and try to hold public bodies to account.  However, in order to increase its effectiveness the people who use pubic services need to be aware of its existence and how it can be applied and the service providers should be obliged to provide this information.  As part of our two studies on the Work Programme we asked single parents if they were aware of the duty, what it meant about the way services were designed and whether they had been told about the duty or where they would find a copy of such a document.  Parents were not aware about the duty or where they would find a copy of the relevant document. Current equality aims are hard for people to find or to understand, for instance the DWP equality scheme for 2008-2011 is over 300 pages long but there are very specific plans that are designed to address the needs of single parents.  With the changes to the duty (without the need for specific equality schemes) this could be even more confusing to the public, as plans can be part of overall business plans of departments and are hard for people to access.  The EHRC are aware of this as an issue and advise in their guidance “Public bodies must ensure that the information they publish and the equality objectives that they set are accessible to the public, free of charge”.  From our work we saw no evidence of this accessibility or understanding and communication of the duty from staff working at Jobcentre Plus or contracted workers under the Work Programme.

What are the costs and benefits of the Equality Duty?

We have seen the equality duty as a really positive way of holding public bodies to account.  It is helpful to have a framework that sets out that equality is not about equal treatment but designing services differently to address different needs (and this then helps those people to access services) and counter existing inequality.  We are a modestly funded organisation that has seen the benefits of the equality duty at holding public bodies to account without recourse to taking on a full legal challenge.  We have used the duty in a pragmatic way to push for positive change.  We do not see the equality duty as a burden but a way of pushing for the better design of services to better reflect the needs of different protected groups that is the most effective way of designing services and to protect services for disadvantaged individuals. 

For instance we were able to say to the DWP about the lack of provision for childcare on the Work Programme which meant that single parents were finding harder to attend (and were exposed to sanctions) or to undertake training (which was often scheduled at a time in the day that clashed with when parents were picking up their children).  Senior members of the policy team at the DWP then agreed that childcare needs would be discussed with single parents prior to transfer to try to stop this happening in the future and made sure that this was written into their adviser guidance. 

In relation to single parents and the Work Programme we found that training timings were scheduled when many single parents could not attend (when they were picking their children up from school).  This meant that unlike other job seekers without caring responsibilities they missed out on training opportunities.  Ultimately this would put this group who are already considered as disadvantaged from being able to make the most of training opportunities that could help them move into work. This is an illustration of the importance of the equality duty in helping to design and provide both fair and efficient services.

We used the equality duty to challenge Bristol Council’s decision around the future of our premises. The SPAN Study Centre delivers Bristol-based services in an inner city environment. The Study Centre’s service users are almost entirely female, largely from BME communities, and comprise some of the most vulnerable families in Bristol. The services SPAN offer to support these families include childcare, childcare training, and classes in parenting, community participation and English for Speakers of Other Languages. These services were recognised as meeting a hitherto unmet need, and provided by SPAN’s Study Centre with the benefit of significant external funding including from Bristol City Council. Bristol Council also owned the premises from which SPAN has operated since 1994. In return for use of the premises rent-free over that period, SPAN committed to carrying out considerable refurbishments as necessary.

Following a proposal to redevelop the site the Council served a formal notice on 9 November 2009 requiring SPAN to vacate the site by 15 May 2010. This was problematic, as there was no alternative site to which SPAN could move in the notice period given them, and even if there were, no way that a move could be carried out without massive disruption to SPAN’s services and Study Centre service users.

SPAN sought assistance from the Compact Advocacy Team at NCVO and through them, the Public Law Project. PLP wrote to the council on 20 November 2009 on behalf of SPAN, observing that (1) there had been no consultation with SPAN or service users about the decision to require SPAN to relocate its activities; and (2) that there had not been any assessment of the impact of the proposed eviction on service users for the purposes of the Sex Discrimination Act 1975 and the Race Relations Act 1976. The letter concluded that in the absence of consultation and an equalities impact assessment, the decision to require SPAN to vacate was unlawful, and that it should therefore be reconsidered. 

A correspondence between the council and PLP on behalf of SPAN ensued. In February 2010 to the council agreed (1) to explore a staged move by which SPAN could transfer to new premises on the site during the proposed redevelopment, so that SPAN’s activities could continue with minimum disruption; (2) to conduct an Equality Impact Assessment with regard to the impact of relocating the service on parents, children and staff; and (3) to establish a regular meeting to further the involvement of all sectors in the re-development of the site including key council officers, SPAN and other community partners.

The issue of SPAN’s accommodation was resolved by agreement, to the benefit of hundreds of disadvantaged service users. The case shows that a principled legal complaint can can facilitate a settlement without the need for the legal complaint to be determined by a court. 

How organisations are managing the legal risk and ensuring compliance with the Equality Duty

We do not think that the legal risk of not complying with the duty is taken seriously enough and in part this is due to lack of enforcement. For instance in 2009 the EHRC carried out an assessment of the Jobcentre Plus (JCP) functions of the DWP.  They looked at the policies implemented between 2003-2008 and identified where the duties had been met and where they had not.  The report concluded that although there was some good practice JCP could do more in relation to gender.  In particular in relation to gender they were criticised for the “…assumptions that equal treatment will automatically lead to equal opportunity rather than acknowledging that meeting the duties will sometimes require going beyond equal treatment”.  Where the EHRC were positive was around the tailored services for single parents as being evidence of the gender duty compliance related to the provision of ‘Lone Parent Advisers’ “the services for lone parents are themselves evidence that JCP and the DWP are taking steps to promote equality of opportunity and to meet other elements of the general duty”.  Neither JCP nor the Work Programme is now obliged to have these specialist advisers.  It is also clear from our interaction with single parents who use JCP and the Work Programme services that these can still be provided with the assumption that treating men and women the same equates with providing equal opportunities.

The DWP have already had a formal assessment of their compliance with the duty.  This is an issue that our charity has raised with the EHRC and they say (and have done since the summer of last year) that they will consider whether there is a compliance doubt.  It is unlikely that public bodies will worry about exposing themselves to legal risk if there is little evidence of enforcing compliance of the duty by the EHRC.

What changes to the Equality Duty framework would ensure better quality outcomes?

As raised earlier there needs to be a better public understanding of the duty.  Public bodies need to communicate their action plans and how they are complying in a straightforward and easily accessible format.  Service providing public bodies should make sure that all their staff are aware of the duty and how it must be complied with and the purpose of the duty (to address existing inequality and better tailor services).   The duty should be communicated as a positive tool for change rather than as an administrative burden.

The EHRC should be resourced and willing to investigate complaints of non-compliance of the duty.  The process of engaging with a complaint is hard enough for an organisation like our own; it seems impossible for an individual.  In order to be truly effective the duty must be accessible and open to the people who is was designed to protect.  Individuals should have the right to know about the duty, how it should impact public services and how to complain when it does not work.  
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