Public Sector Equality Duty Review

Submitted by Equality and Diversity Manager, Slough Borough Council. 

Context of Slough
Slough is an urban, unitary authority with a population of 140,000 (Census 2011). The town has seen significant demographic, social and economic change over the past 10 years. It is one of the most ethnically diverse towns in the UK. Since the last Census there has been extensive immigration from the EU Accession States, as well as parts of Africa and the Indian subcontinent. 2011 Census figures reveal that Slough, at 34.5%, has the lowest percentage of residents defining themselves as “White British” outside of London. The two other largest ethnic groups being Asian/Asian British: Pakistani (17.7%) and Asian/Asian British: Indian (15.6%). Nearly 10% of residents define themselves as “White Other” (just under 10% of residents were born in the EU with 6% of our residents being born in Poland).  A fifth of Slough’s population have been resident in the UK for less than 10 years.

Slough has the largest proportion of Sikh residents in the country (at 10.6%). Nearly one quarter of residents are Muslim (23.3%) and 41.2% of residents are Christian (Census 2011)

The Borough has a younger than average population structure, with the highest proportion of 0-4 year olds, 5-9 year olds, 30-34 and 35-39 year olds amongst any of the South East local authorities. The Census 2011 results also show that Slough has the lowest proportion within the South East of total residents in all age bands from age 60 and above.
3.4% of Slough’s residents are economically inactive due to long term sickness or disability (Census 2011). This is higher than the regional average of 2.9%.

A significant number of Slough residents are affected by deprivation, unemployment and low skills. Poor-quality housing and Houses of Multiple Occupation are issues with around 20% of all households having an insufficient number of rooms for the number of people living there.  Slough has an unusually high proportion of privately rented homes, at 24.4% compared with the South East average of 16.3% and the English average of 16.8%. Demand for privately rented housing continues to grow, reflecting the shortage of social housing to meet need and demand, and the situation that many local people cannot afford owner occupation.
With 20.1% of residents in Slough holding no qualifications this raises significant challenges in terms of employment chances and quality of life for Slough residents.

Equal access to employment, good community relations and fair access to local services – particularly at a time when public resources are so stretched - remain key issues for local residents.  The public sector has a pivotal role to play in promoting equality of opportunity, which benefits all in a society. Community tensions are undoubtedly increased when it is perceived that public services and policies are unfairly discriminating against one group (or favouring another).  Whilst not a panacea, recent equalities legislation has required local authorities to consider the impact of their policies on different groups, and has provided a facility for service users to challenge decisions (particularly in the case of disability rights). 
Without legislation, compliance becomes optional - it then can often not happen at all.
How well understood is the Equality Duty and Guidance.
It is still very early to assess the true impact of the PSED since 2011. However, the Equality Act has simplified and strengthened a raft of legislative equality duties brought to bear on the public sector over the past 10 years. Within the council there is a much-improved understanding of the need to consider the equalities implications of services and policies. Whilst members of the public may not fully understand the Equality Data Report or 4 year Objectives at this time, council staff do appreciate the need for “due regard” to equality considerations and members of the public, particularly local groups, do have the opportunity to scrutinise and challenge performance.   All cabinet reports include a mandatory section on Equality Impact Assessments. These are included for decisions in a relevant and proportionate way and amongst senior managers there is increased awareness of the risk of challenge and non-compliance. 
The council runs 2 separate equalities training courses for staff, one on the initial induction course and the second to managers. A dedicated training course for Elected Members (which covers their duties when scrutinising and making decisions) is also provided. The Equality and Diversity Manager post (part-time) provides professional advice on all cohesion and equality – related matters.
What are the costs and benefits of the Equality Duty?

The Equality Act and PSED as it stands have reduced much of the unnecessary bureaucracy around equalities, which had limited impact on outcomes and service improvement. There are training, staffing and administrative costs but these are modest and not disproportionate compared to the benefits. The key development for council staff has been recognising that “due regard” does not mean that Equality Impact Assessments are required for everything, but they should be used appropriately and proportionately. It also does not mean that difficult decisions cannot be made and that all adverse impact can be avoided. Clearly it cannot, but EIAs help us to identify possible mitigating action to limit impacts and make more informed decisions. 
Managers are now regularly consulting the council’s Employees with Disabilities Forum to gain better understanding of disability equality issues on a range of policies.

The duty has compelled the council, when challenged, to reconsider its decisions. A recent example of where equalities legislation has been used to benefit members of our community with protected characteristics (Disability) would be the successful challenge made regarding the tactile paving within The Heart of Slough  regeneration project. Recently, this has meant the council agreeing to replace tactile paving in some areas of the town centre which did not correspond to national guidelines and were not suitable for some residents with visual impairments. 

Ultimately, there are much wider and potentially more serious cost implications (beyond judicial review), if the council fails to pay due regard to the equality duty. These include risk to vulnerable individuals and increased community tensions.

How are organisations managing legal risk and ensuring compliance

The council does have to manage the risk of non-compliance and potential judicial review, the consequences of which can be costly. However, when used properly and proportionately, the duty of “due regard” improves outcomes for often disadvantaged groups. The costs of judicial review (financial, negative publicity, staff time etc) and examples where authorities have fallen foul of the PSED, do act as a deterrent to ignoring the duty and this had impacted on senior managers and encouraged greater awareness and compliance. 
What changes to the Equality Duty Framework would ensure better equality outcomes?
The PSED needs to be separated from issues around unnecessary bureaucracy and “red tape”. There needs to be better promotion of aims of the duty, the spirit behind it, not just the letter of the law.  Equality law protects everyone, not just minority groups and the promotion of better equality outcomes by public sector organisations is a key driver in improving equality in society generally.
Proportionality and relevance need to be really emphasised. Where a public organisation is delivering services that affect people, particularly vulnerable groups, or implementing policies that do the same, they must consider the impact of these, and be held to account and challenge by those affected. However, equality law is more relevant to some areas than others so a proportionate approach must be taken and unnecessary burdens reduced.
Supporting evidence provided separately to the Government Equalities Office:

1. 2013 Equality Policy Statement, Equality Data Report and Equality Objectives

2. Example of Equality Impact Assessment templates for service and employment 

3. Corporate Equality Monitoring Form
4. Pre-Qualification Questionnaire for procurement
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